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PA3OEI 1
YronoBHO-MPOLIECCYAINbHOE 3AKOHOOATJIbCTBO

N YIrONnoBHOE NMPOMU3BOACTBO

MABA 1

YIrOnoBHO-NMPOLIECCYAITbHOE 3AKOHOOATENBCTBO

Cratbs 1. 3akoHoOaTenNbLCTBO, perynupytoLlee yrosiosBHoe Npon3BoAcTBO

1. YronoBHoe npou3BOACTBO Ha Tepputopun Pecnybnvkn  ApmeHus
perynupyetca KoHCTUTyumen, MexagyHapoaHbiMu goroBopamu  Pecnybnuvku
Apmenna, KOHCTUTYUMOHHBbIM 3akoHOM Pecny6nukn Apmenunsa «CyaebHbin Kogeke

Pecnybnvkn ApmeHusi» n HacToawmum Kogekcom.

Cratbsa 2. Lienb YronoBHo-npoLeccyanbHOro kogekca
1. Uenbto HacTtoswero Kogekca aBnseTcs ycTaHoBneHue 3@eKTUBHOIo
nopsgka OCyLLeCTBfiEHMsT NPOU3BOACTBA B  OTHOLWEHWW npeanofiaraeMblx

NpPecTynsieHnin, OCHOBAHHOIO Ha rapaHTMPOBaHWM NpaB 1 cBO6OA NTIMYHOCTW.



Cratbsa 3. [leictBue YronoBHO-NPOLIECCYanbHOro Kogekca B NPpOCTPaHCTBE

1. YronosHoe npou3BOACTBO Ha Tepputopun Pecnybnvkn  ApmeHus
He3aBMCMMO OT MecCTa COBepLUEeHWSA NpecTynfeHus BedeTcs B COOTBETCTBUWU C
nonoxeHnammn Hactoswero Kopekca, ecnv MexayHapOAHbIMW  JOroBOpammu
Pecnybnukn ApmeHnst He NpegyCMOTPEHO UHOE.

2.Mpon3BoacTBO B OTHOWEHUM  npegnonaraemMblX  MPeCTYNieHun,
COBepLUEeHHbIX 3a npegenamu rpanuy Pecnybnukn ApmMeHus, - Ha BO34YLUHOM,
MOPCKOM WM PEYHOM CyaHe, Haxogsawemcsa nog gnarom Pecnybnvkn ApmeHns B
3aKOHHOM MOpPSIAKE UM HeCyLleM ono3HaBaTesbHbIM 3Hak Pecnybnunkn ApmeHus,
3aperucTpupoBaHHoM B asponopTty wunm  nopty Pecnybnvkn  ApmeHus,
OCYLLIeCTBNAETCA corfiacHoO HopMam HacTosiwero Kogekca.

3.B npenoycMOTpeHHbIX MexayHapoaHbiMM  goroBopamu  Pecnybnukm
ApmeHust criydasix MNonoXeHus Hactosiwero Kogekca NPUMEHSAIOTCHA Takke Ha

TEPPUTOPUN NHOCTPAHHbLIX rOCYAapCTB.

Cratba 4. [lencTaue yronoBHO-NpoLECCyanbHOro 3akoHa BO BpEMEHU

1. B xoge yronoBHOro NPOM3BOACTBA MPUMEHSTCA MOMOXEHUA HACTOSLWEro
Kogekca, penctByrlollee BO  BpPeEMS  COBEPLUEHUSI  COOTBETCTBYHOLLEro
npoueccyanbHoro OencTBus nnm BbIHECEHUS COOTBETCTBYHOLLEIO
npoueccyanbHOro akra.

2. [JonyCcTMMOCTb foKa3aTenbCTB onpeaensieTcss B COOTBETCTBMU C 3aKOHOM,
AENCTBOBABLUMM B MOMEHT MX NOSTyYEHMS.

3. MonoxeHnss Hactoawero Kogekca He wuMelT oOpaTHOM Cunbl, ecnn

3aKOHOM He rnpeaycMoTpeHO UHOoeE.

Cratbs 5. Ocob6eHHOCTU NPUMEHEHNs YTornoBHO-NPOLECCyarnbHOro Kogekca

Mo Kpyry nu,

1. OcobeHHOCTM npuMeHeHna HacTosiwero Kogekca B OTHOLWIEHUMM v,
NOSIb3YIOLLMXCS COrfacHO MexayHapodHbiM goroBopamMm Pecnybnukn ApmeHus
ANNSIOMATUYECKUMN  MPUBUNENMAMU N UMMYHUTETOM, a Takke Apyrux nuu,
0oCBOOOXAEHHbIX Ha Tepputopum Pecnybnukn ApmMeHuMss OT  YronoBHOM
noAcyaHOCTU B COOTBETCTBMM C MeXAyHapoaHbIMW goroBopamu Pecnybnuvku
ApmeHnss unn  HacTtosiwmum  Kogekcom, ycTaHaBnMBaKOTCSA MeXAyHapoLHbIMU

porosopamu Pecny6nvkn ApmeHuns n HacToswmm Kogekcom.



Cratbsi 6. OCHOBHbIE NOHATHS, NPUMeHsieMble B HacTosiLeM Koaekce
1. Cogepxalumecss B Hactosiwem Kogekce HuKeykasaHHble MOHSATUS, MMEeKT

cnegyowme 3HayYeHus:

1) yronosHoe npou3BOACTBO — npoueanypa, ocyLliecTBngemas
YCTaHOBMNEHHbIMM HacTosIlMM  Kogekcom  rocyaapCTBEHHbIMU — OopraHamu U
OOMKHOCTHBIMM  NUuaMu B npegenax CcBOEW KOMMETEHUUMM C  MOMEHTa
OCBEJOMIIEHNS] Hagnexawm obpa3oM O $SIBHOM MNPEecTynieHnn, Kotopas
NPOSIBNSIETCA B  COBEPLUEHUM MNpoLeccyarnbHblX OEUCTBMA M MPUHATUM
npoLeccyanbHbIX aKToB;

2) maTepuansl NPOM3BOACTBA — COBOKYNMHOCTb MPOHYMEPOBAHHbIX JOKYMEHTOB
N Opyrux maTepuanoB COOpaHHbIX W MOSTyYEHHbIX B Haanexawem nopsgke no
NHULMMPOBAHUS YrONOBHOIO NPON3BOACTRA;

3) yronosHoe gerno — nepefaHHble B Cy4 U COCTaBfIEHHbIE B CyAe MaTtepuansl
NPON3BOACTBA;

4) pocynebHoe nNpou3BoaCTBO — npoueaypa, ocyuwiectsnsemas nybnuyHbIMu
y4YyacTHMKaMu NpoM3BOACTBA B Npeferniax CBOMX NOSTIHOMOYUN;

5)npegBaputenbHoe CcnegctBMe —  OEATENbHOCTb,  OCyLlecTBrsieMas
cnegosateneM B npegenax CBOEW KOMMNETEHUMM B CBSI3M C npejnonaraeMbim
NPecTynneHnem;

6) 0oO3HaHMEe —  ocyuwlecTBnsemMas  OpraHoM  [O3HaHUs B Xode
npeaBapuTEenbHOrO  CrNeacTBMSE W COOENCTBYKOLWAA 3TOMY OEATENbHOCTb,
BKIHOMAlOLLAsA BbIMOSTHEHWE HErNacHbIX CreACTBEHHbIX OEWCTBUA U OnepaTuBHO-
PO3bICKHbIX MEPONPUSTUR;

7) cyponpovsBOACTBO — Mpoueaypa, ocylwecTBndemas Cyaom B npegenax
CBOEWN KOMNETEHLMNN;

8) cynebHoe pas3bupaTenbCcTBo - AeNCTBME, OCYLLECTBNSEMOE B Cyae NepBOu
WHCTaHLMKN NO PaCCMOTPEHUIO OOBMHEHWMS, @ B BbILLIECTOSILLEM CYAEe — CBA3aHHOE C
NPOBEPKOW NPaBOMEPHOCTU BbIHECEHHOTO MO €ro pesynbTaTam 3aknio4UTENbHOro
cynebHoro akra;

9) nMUO, BOBMEYEHHOE B MPOM3BOACTBO, - CyAbs, MYONWYHBLIM YYaCTHUK
NPOM3BOACTBA, YaCTHbI Y4YaCTHUK MPOM3BOACTBA, fMUO, COAENCTByloLLEee
NPOM3BOACTBY, 3afepXaHHOe nuuo, nuvuo, npeacTaBuBlUee cooblieHMe O
npegnonaraemMom npectynneHuun, a Takke noboe gpyroe nNUUO, K NpaBoOMepPHbIM

MHTEepecaM KOTOPOro OTHOCUTCA aKT Npon3BOACTBa,



10) CyA — rocyfapCTBEHHbIV OpraH, OCyLLeCTBsALWMIN cyaebHyto BnacTb
B X04€ YronoBHOIo NpOV3BOACTBA;

11) CyObs — rocyfapCTBEHHOE AO/MKHOCTHOE Nnuo, OCyLLecTBnsLee B
XoAe YronoBHOro Npoun3BOACTBa NPaBOCyAME U UHble NPeayCMOTPEHHbIE 3aKOHOM
NMONIHOMOYMS B Ka4ecTBe Cyaa;

12) ny6nuYHbLIA  y4aCTHUK NPOU3BOACTBA — MNPOKYpop, CcriegoBaTenb,
pyKOBOAWUTENb  CNEACTBEHHOrO0  OpraHa, HavanbHUK opraHa  [d03HaHus,
AO3HaBaTenb;

13) YaCTHbI Y4YaCTHUK MNPOU3BOACTBA — OOBMHSEMbINA, €ro 3aKOHHbIN
npeacTaBuTenb, 3aLUTHUK, MOTEPNEBLUMA, OTBETYMK MO MMYLLECTBY, 3aKOHHbIN
npeacraBuTenb N YNONMHOMOYEHHbIN NpeacTaBuTeNb NOCTpagaBLUero n oTBeTymKa
no NMYLLECTBY;

14) nvuo, cogeuncTeyloliee NPOU3BOACTBY, - CBUAETENb, €ro 3aKOHHbIV
npeacTaBuTENb M afBoKaT, 3KCNepT, NepeBoa4vmK, NCUXONOr, NOHATON, cekpeTapb
cynebHoro 3acegaHus;

15) CTOPOHbI - y4aCTHUKK, NpeacTasnsowmne B cyaebHom nponsBoacTBe
NPOTMBOMNOSIOXHbIE NHTEPECH!;

16) CTOpoHa OOBMHEHUst — y4acTBywLWMA B cynedbHOM nNpou3BOACTBE
NpoOKypop, crnegoBaTtesflb, MNOTEPNEBLUMA, €ro 3aKOHHbIN MNpeacTaBuUTENb W
YNOMHOMOYEHHbIN NpeacTaBuUTenb;

17) CTOpOHa 3aWmTbl - y4acTBywwWMin B cyaebHoM nNponsBoACTBE
00OBUHSAEMBIN, €ro 3aKOHHbIM NpeacTaBUTENb, 3aLLUMTHUK, OTBETYMK MO UMYLLECTBY,
€ro 3aKOHHbIN N YNOSTHOMOYEHHbIV NpeacTaBUTENb;

18) NPOKYpPOp — rocygapCTBEHHOE OOMKHOCTHOE NUuUOo, KOTopoe B Xoae
YyrorioBHOro NPOW3BOACTBA OCYLLECTBMSET OT MMEHM rocyfapctBa OTBEAEHHbIe
eMy 3aKOHOM MOSIHOMOYMA  MPOKypaTypbl B  nNpegenax KoMMeTeHuuu,
npegycmoTpeHHon KoHcTutyumen Pecnybnukn Apmenus;

19) cnepoBaTtenb - rocygapCTBEHHOE [OMMKHOCTHOE JSiMUOo, KOTOpoe B
npegenax ceBoen KoMMeTeHUUU OCyLLEeCTBASIET B XOAe YrofIoBHOrO NMpou3BOACTB
npeaBapuTenbHOE CreacTBUE;

20) pyKoBoAauTEnb CneacTBeHHOro opraHa - pykoBoguTenb
CNeACTBEHHOro  opraHa, MMerLwero  nNpaBoOMoOYME MO BbIMOMHEHWUIO
npeaBapuTenbHOrO CNeAcTBUA, UK ero noapasgeneHns (rnaBHoe ynpasrieHue,

ynpaeneHve, otaen, oTAeneHve WM npoyee) UM ero 3aMecTuTerb, KOTOpbiA B



npegenax CBOEW KOMMETEeHUUW OpraHuM3yeT npeaBapuTeribHoe CreacTBve Mu
obecneunBaeT ero a(pPeKTUBHOCTb;

21) opraH OO3HaHUA — pyKoBOAUTENb (HayanbHWK opraHa AO03HaHWs) U
COTPyOHVKM  (OO3HaBaTenu) nogpasgeneHnsi, [LEeWCTBYKLWEro B CUCTEME
rocygapCTBEHHOro opraHa, npegycmoTpeHHoro 3akoHoMm “O  onepaTuBHO-
PO3bICKHOM  OeATeNbHOCTU”, W  OCYLLECTBNANOLWEro onepaTnBHO-PO3bICKHbIE
dYHKUMN, KOTOpble B paMKax AO03HAHUS NPaBOMOYHbI BbINOSMHATbL HerfnacHble
cneacTBEHHbIE AENCTBUS M ONEPATUBHO-PO3bICKHBIE MEPONPUATUS;

22) 06BUHSIEMbIN — NNLIO, B OTHOLLEHUN KOTOPOro BO30Y>XAEHO YrornoBHOE
npecnefoBaHne M B OTHOLIEHMM KOTOPOrO OLHOBPEMEHHO OTCYTCTBYET
BCTYNMBLLUEE B 3aKOHHYD CWUNly peleHne O npekpaweHMn YrofloBHOMo
npecnegoBaHus Unn 06BUHUTENBHLIN UK ONpaBAaTeNbHbIN NPUroBOP;

23) onpaBAaHHbI 06BUHSEMBIN - NMULO, B OTHOLUEHUN KOTOPOro BblHECEH
onpasaTenbHbI BEPOVKT;

24) OCY>XOEHHbIN OOBUHSEMbIN - NMLO, B OTHOLLEHUM KOTOPOrO BbIHECEH
0OBMHUTENDBHbIV BEPAUKT;

25) 3alWMUTHUK — afBOKaT, KOTOPbIN B XO4€ YrorioBHOrO MNpoOv3BOACTBA
NPVHAN Ha ceba 1 OCyLEeCTBAIOT 3alnNTy 3a4ep>KaHHOro nuua um o6BUHAEMOrO;

26) noTepneswmn — pusnyeckoe unn pPUANYECcKoe nmuo, rocygapcreo,
MYHULMNANUTET WNWU  MeXOyHapoaHas opraHu3auusi, B OTHOLUEHUM KOTOPbIX
MMEKTCA  OOCTaTOvHble  OCHOBaHMA  nonaratb, 4YTO  Mpeanofiaraembim
nNpecTynsieHneM UM NPUYMHEH UK MOr ObITb NPUYNHEH BPeA B CriyYae 4OBeaeHUs
npeanonaraemoro NpecTyniieHnsa 4o KOHUA;

27) OTBETYMK MO WUMYLLUECTBY — (pu3andeckoe wnu lopuanyeckoe nuuo,
KOTOPOE MOXET B YCTAHOBIIEHHOM 3aKOHOM Criydae W nopsgke HeCTu
NMYLLLECTBEHHYIO OTBETCTBEHHOCTb 3a ylepb, MpUYMHEHHbIV npeanonaraembiM
nNpecTyniieHnem;

28) ny6nnyHbIAn 06BUHUTEND — NPOKYPOpP, MOAAEPKMBAKOLWUA OT CBOErO
NMeHN O0BBMHEHNE B Cyae NepBON MHCTaHUMN B NPOM3BOACTBE, OCYLLECTBNISAEMOM
B Nopsiake 06BUHEHUS;

29) YacTHbI OOBMHUTENb - NOTEpPNEeBLUNA, NPeaCcTaBNALWNIA OT CBOEro
nMeHn 06BMHEHNE B Cyae NepBON MHCTaHUMN B NPOM3BOACTBE, OCYLLECTBISEMOM
B NoOpsiAKe YaCTHOro 06BMHEHNS;

30) 3aKOHHbIV NpefcTaBuTesb — POAUTENb, YCbIHOBUTENDL (YAO4YepuTerb),

ONeKkyH, nonednTesrlb HeCoBEPLUEHHONETHErO, HegeecnocobHOro Mnn MMeLWero
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npobnemy c MCUXMYECKUM 300pOBbEM, OOBMHSAEMOro, MOTEPNEBLUEro WK
cBMAeTensi, COTPYAHWK opraHa Onekn WM nonevutenbcTBa — B npegeniax CBOeMu
KomneTeHumn, O6nM3kun POACTBEHHWK yMepLuero o6BMHSEMOro wnuv nuua,
COBEpPLUMBLUErO Mpegnoniaraemoe MnpecTynsieHMe u  yMepllero, a TakKke
pyKOBOAUTENb MNOTEPNEBLUEro pUANYECKOro nNuua WM HPUAMYECKOro nuua-
OTBETYMKA MO UMYLLECTBY;

31) YNONMHOMOYEHHbIN NPeACTaBUTENb - aiBOKaT, KOTOPOro noTepnesLUnii
UM OTBETYMK MO MMYLLECTBY Haanexawmm obpasom ynosTHOMOYNI NpeacTaBnsTb
B XO4€ NPOM3BOACTBA CBOW MPaBOMEPHLIE WHTEPECHI, @ TaKKe Haanexalinm
006pa3oM YMNOMHOMOYEHHbIN COTPYAHMK MOTEPneBLUEro WM OTBETYMKA MO
NMYLLIECTBY, ABNAIOLLErOCS HOPUONYECKUM JTULIOM;

32) npoueccyanbHbld akT - [encTBMe, COBEpLUeHHOe CydoM Unu

I'Iy61'll/l‘-leIM y4aCTHMKOM npoun3BoacTtBa NO [OOJDKHOCTM B XOoA4e YroJloBHOrO

npon3BOACTBa, NPOABIIEHHOE oe3pencreme nnm BbIHECEHHbIN aKkT
Cy40npon3BOACTBa;
33) aKT Cyaonpou3BOACTBA - CyaebHbIN akT U pelleHue, BblHECEHHOe

NyGrMYHBIM Y4aCTHUKOM NPOU3BOACTBA;

34) CcyAebHbIN aKT — NOCTaHOBIIEHNE UM NPUTOBOP, BbIHECEHHbIN CYA0M;

35) 3aKIOYUTENbHBIA MpoueccyarnbHbIi akT - akT Cyaonpou3BOACTBa,
3aBepLiaroLmi Xxon AaHHOMO NPOU3BOACTBA, BKOYAA 3aKNOUNTESNbHbIN CyaeOHbIn
akT;

36) 3aKnNio4YMTENbHBLIN CyAebHbIN akT - cyaebHbIN akT, 3aBepLuaroLL i Xo4
AAHHOro NPon3BOACTBA B CYAE;

37) npoueccyansHoe JeNCTBUE - AeNCTBNE, COBEpPLUaeMOoe No SOMKHOCTH
NPaBOMOYHbIM  CyAOM, MyGMMYHBIM  Y4aCTHMKOM  Mpou3BOACTBA WM B
nNpeayCMOTPEHHbIX HacToswmmMm Kogekcom crnydasix - no UX NOPyYEHUIo, B pamKax
AAHHOro NPon3BOACTBA;

38) JEenNcTBMe Nno A0KasbiBaHWI0O — COBepLlaemMoe crnegoBaTenemMm unm
CyOoOM, a Takke opraHoM A03HaHuS (N0 NOPYYEHUIO CrieoBaTerns) UM 3KCnepTom
(no nopy4deHuto cnegoBaTtensa unu cyaa) npegycMoTpeHHoe HacTosawmnm Kogekcom
npoueccyanbHoe [[encTeue, B pesynbTaTe KOTOPOro OXMAAeTCca MnosiyvyeHue
[OoKa3aTernbCTBa;

39) [oKasaTenbCTBO - NOSlyYEHHOE B YCTAHOBIEHHOM 3aKOHOM Nopsiake
cBefeHne O pakTe, Ha OCHOBaHUM KOTOPOro criegoBaTenb, NPOKYypop, cya

yCTaHaBIIMBaKOT Hann4yune nnn OTCyTCTBUE nognexawnmx  OoKa3blBaHUKo
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0b6CTOATENLCTB, a TakkKe WHble OOCTOATENbLCTBA, MMEKLWME 3HA4YeHue [aOns

NpOn3BOACTBA;
40) ONepaTUBHO-PO3bICKHOE MEpOnpuATME — OnepaTUBHO-PO3bICKHOE
MeponpusTure, YyCTaHOBIIEHHOE 3aKoHOM ‘O onepaTmMBHO-PO3bICKHOM

AEATEeNbHOCTW”, ONA OCYLLEeCTBMEHUS KOTOpOro He TpebyeTcss nocTaHOBNEHWe
cyna;

41) BO30Yy>xaeHWe YronoBHOro npecreaoBaHus — BblIHECEHWE NPOKYPOPOM
NOCTaHOBMEHWS, ONUCbIBAOLWEro npegnonaraeMoe npecTynHoe AedHve nuua u
copepkallee ero NnpaBOBYO OLEHKY, UMW NpeacTaBneHne B CyA YrofloBHOrO MCKa
npeanonaraembiM NOTEPNEBLUNM;

42) ob6BUHEHME — nNpeanonioXXeHne  OTHOCUTENbHO  COBEPLUEHMS
npegnonaraemMoro npecTynfieHns onpedesieHHbIM  NULOM, KOTopoe umeeT
dakTnyeckoe nnm npaBoBoe 060CHOBaHUE;

43) peabunurauus - BO3MeLLeHune, BblgaBaemoe cornacHo
3akoHogatenbctBy Pecnybnvkn  ApmeHuss  0BBUHAEMOMY, oOnpasAaHHOMY
Pecnybnukon ApmeHusi, a Takke BOCCTaHOBIIEHNE ero npas;

44) 3aJepxaHne — orpaHudeHvMe npaBa Ha nuyHylo ceobody no
HenocpeaCTBEHHO BO3HMKLIEMY OOOCHOBaHHOMY MOAO3PEHUI0 B COBEpPLUEHWUN
NPeCTyNneHnsa Unu B LEensax 4oCTaBkM 06GBUHAEMOrO B CyL;

45) NMPOTOKON — [OOKYMEHT, COCTaBfeHHbIn My6nn4HbIM Y4aCTHUKOM
NPOM3BOACTBa UNN ceKkpeTapeM cyaebHOoro 3acefaHus, KOTOpbIA yaoCcToBepsieT
coBepLUeHue onpeerieHHbIX JeUCTBUN Unu apyrue akThbl;

46) X04aTancTeo — npocbba y4acTHMKa NPoM3BOACTBA UK ApYroro nuua,
obpallyeHHasa B opraH, oCyLLeCTBNASALWMIA NPON3BOACTBO;

47) OTBOA, — NMUCbMEHHOE XO4aTaucCcTBO y4acTHUKa Npou3BOACTBa B Cyq
06 ocBoboXgeHUn OT yyacTuss B NPOU3BOACTBE MyGMMYHOrO y4acTHWUKa
NPOM3BOACTBA, 3KCnepTa, NepeBoAYMKa, MOHATOrO WNKU cekpeTtaps cyaebHoro
3acefaHus;

48) NPOTECT — MUCbMEHHOE Hecornacue ¢ npoueccyanbHbIM akTom (Ha
BymakHOM HOcUTenNe - 3a NOANUCHI0 OT PYKK, UM HA SNEKTPOHHOM HOCUTENE — 3a
3NEKTPOHHOM NOAMNUCHID);

49) nopyyYyeHne — NMCbMeHHasi MHCTPYKUnS (Ha ByMmaxHoMm HocuTene - 3a
NoAMNUCBIO OT PYKWU, UMW HA SNEKTPOHHOM HOCUTENE — 3a ANEeKTPOHHOM MOAMNUCHID),
BbldaBaemMass B npegenax CBOUX MOMIHOMOYMUA BbILWECTOALWMUM NPOKYPOPOM

NPOKypopy no HaA30py, NPOKYypOpOM MO HaA30py crnenoBaTesnio, pykoBoaUTESHO
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CNeACTBEHHOrO opraHa, PyKOBOOMTENEM CNeaCTBEHHOrO opraHa criefoBaTenio
unu crnegosaTenemM opraHy [AO03HaHuMs ONA YCTAHOBMEHWA onpeaesieHHbIX
0bCTOATENBCTB, COBepLUEHUS onpefeneHHbIX  OeCTBUW, BblHECEHMS
NOCTaAHOBMEHWUI UM BO3AEPXaHWUS OT BbIMNOMHEHUSA Kakoro-nnbo AenCTBUS Unn
BblHECEHMSA ONPeaEeNIeHHOro NOCTaHOBIEHNS;

50) BO3paXXeHWe — NMCbMEeHHOe Hecornacue (Ha BymaxHoM HocuTene -
3a Noanucbld OT PYKU, WKW Ha SNEKTPOHHOM HOCUTeNe — 3a 3JNEeKTPOHHOM
noanucbio), NpeacTtaBfieHHOe B OTHOLIEHWW MOPYYEHUM MAUM NpoueccyarnbHbIX
akToB My6NMYHOrO y4vacTHMKA NpomM3BOACTBA APYrMM MNyBMUYHBIM YHACTHUKOM
NpOM3BOACTBa NPABOMOYHOMY NMLLY;

51) NMokasaHMe -— CBeOeHusl, COoOoOLEeHHble MUCbMEHHO WM YCTHO
3afepXaHHbIM nMUOM, O0BBUHSEMbIM, cBMAETENeM UM NocTpagaBlUMM B XO4e
Aonpoca, 04HOM CTaBKW UM MPOBEPKN NOKa3aHMN Ha MeCTe, Jonpoca aKcnepTa u
Hagnexawum o6pas3omM 3anpoTOKONIMPOBAHHbIE;

52) 06bsiCHEHME - YCTHasi WNU NUCbMEHHas aprymeHtTaumss B Xxone
CyOO0NpoOn3BOACTBA, NPUBOANMAN y4aCTHUKaMM NPOU3BOACTBA UMW APYIMM NNLOM
AN npeacTtaBnenHnsa nnn o6ocHoBaHMst CBOEN No3nuuu;

53) HECOBEPLLEHHONETHEE NULO — NnLo, He gocturwee 18 ner;

54) POACTBEHHUKU — LA, COCTOSALLINE B POACTBEHHOM CBSA3W N UMeKoLLne
obwmx npegkoB Ao npagega wnm npababywku. Mo cmbicny Hactoswero Kogekca
K 1- cTeneHn poACTBEHHOMW CBA3M C NIMLOM OTHOCATCA AETWU, poauTenu, cectpa u
Opatba nuua. Ko 2-n cteneHn pOACTBEHHOW CBSA3M C NIMLUOM OTHOCATCA nuua,
OTHECEHHbIe K 1-11 cTeneHn poaCTBEHHOM CBA3W, a TaKKe Nnuua OTHECEHHbIe K 1-1
CTENEeHn PoACTBEHHOW CBA3KM ¢ nocnegHnmun. K poactBeHHOW CBA3M C NUUoM A0 3-
M CTeNeHM OTHOCATCA Nuua 0 2-A CTENeHn POACTBEHHOM CBA3W, a Takke nuua
OTHECEHHbIe K 1-1 cTeneHn poaCcTBEHHOW CBSA3M C NOCNEegHUMMU.

55) OnM3KMn  POACTBEHHUK - poauTenb, pebeHOK, YCbIHOBUTENb,
YCbIHOBIIEHHbIA,  POAHOA WX  HEpPOAHOM  (EOWHOKPOBHbIN  (-ad)  unu
eQuMHoyTpoOHbIN (-as)) GpaT wnu cectpa, Ageaywka, 6abywka, BHyK, cynpyr
(cynpyra) n pogutenu cynpyra (Cynpyru) unm 3siTb U HeBeCTKa AeTen;

56) XUNULE - NomMeLleHne UnNu CTpOeHWe, MOCTOSIHHO WK BPEeMEHHO
ncnonb3yemoe Ans NPoXMBaHUSA, OTAbIXa, XPaHEHNS UMYLLLECTBA ONpeaesrieHHoro
nMua  unuM onpedeneHHblx  nvu,  a  Takke  And  yOOBETBOPEHUS
npodeccuoHanbHbiX UM WHbIX MNOTPeBHOCTEN ONpedeneHHoro nuua wunm

onpeaeneHHbIX nuu, B TOM 4ucre coOCTBEHHAs UMM apeHaoBaHHas KBapTupa,
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rapax, cagoBbli JOMUK, FTOCTUHWYHBIA HOMEpP, KaiwTa, Kyne rnoesga, Ux gpyrue
COCTaBHble 4acTW, COOTBETCTBEHHO HEMNOCPEeACTBEHHO MPUMBbIKAKOLWNE K HUM
YacTHble TEPPUTOPMUU, YacTHOE Unu cnyxebHoe TpaHCNOPTHOE CPEeACTBO, a Takke
KabuHerT;

57) GaHKOBCKasAs UNU CMeEXHasi TakHa — MO YCTAHOBIIEHHOMY 3aKOHOM
cMmbicrly — 6aHKOBCKad TanHa, CcTpaxoBas TawHa, cnyxebHasa TanvHa B cdepe
PblHKa LEeHHbIX Oymar, NeHCMOHHas TalHa, a TaKkke KpeauTHas MHgopmaumsa u
KpeauTHas uctopus;

58) MeCTO COObITUSt — OrpaHuYeHHas TeppuTopusi, rae CornacHo
cooOLeHnio O nNpPecTynfieHMn wWnm Nno  A0CTaTOYHbIM - AOKasaTenbCTBam
ybeoutenbHbiM 0b6pa3oM OOGOCHOBLIBAETCS, YTO COBEPLUEHO MPECTynneHne u
OOHOBPEMEHHO MOTrYT MMETbCA cregbl, NOCNeacTBUS WAW  WUHbIE  YIUKK
npecTynneHus;

59) yBaXkutesnbHasa npuymHa — 6onesHb, cMepTb BN3KOro poacTBEHHMKA
UM nHoe ocoboe unm 0BbEKTMBHOE OBCTOATENLCTBO, HE 3aBUCALLEE OT BOMU
nmua;

60) BEPOMKT — MNUCbMEHHOEe  3akniyeHne cyaa OTHOCUTENbHO

HEBMHOBHOCTU U BUHbI 0OBMHAEMOrO A0 BbIHECEHUS npuroesopa.

MABA 2

OCHOBbI OCYUWECTBIEHWA YIONOBHOIMO NMPOU3BOACTBA

Cratbs 7. OpraHbl, OCyLLecTBNSAOLME YroflOBHOE NPOU3BOLCTBO

1. Opl'aHaMVI, OCyLeCTBNAKLWNMMHN YTOJTOBHOE NMPONU3BOACTBO, ABJIAKOTCA:

1) cnegoBaTternb — C MOMEHTa MHULMUPOBAHWUS NMPOU3BOACTBA OO0 Nepeadayn
Hag3upatoLeMy MPOKYpopy OGBMHUTENLHOIO 3aKMHOYEHWUs! UM NOCTAHOBMEHUSI O
npeKpaLLeHnn YronoBHOro NPoM3BOACTBa;

2) Hagavparowmin NpoKypop - C MOMEHTa MNonyyYeHust OOBMHUTENBHOMO
3aK/MOYEHNsT UNN MOCTAHOBMEHUS O MpPeKpaLLeHUN YronoBHOro NpPOM3BOACTBA OT
crnepoBaTens 40 nepefadn 06BUHUTENbHOMO 3akMoYeHUsI B CyA, YTBEpPXKOEHUS
NMOCTaAHOBNEHMS crieqoBaTensl O MNPeKpaleHUM YrorloBHOrO MPOWM3BOACTBA UM

BO3BpaLLEeHNsi MaTepunarnoB NpoM3BOACTBa B OpraH npeaBapuTenbHOro CreacTBus;



3)cya — ¢ MOMeHTa nony4YyeHnss 0GBMHUTENBHOIO 3aKMYEeHNst OT NPOoKypopa
[10 OKOHYaHWSI YrorfioBHOrO MPOW3BOACTBA, a Takke Mo NPOM3BOACTBY CyaebHbIX

rapaHTun.

Cratbs 8. dukcaumsi yrornoBHOro NpovMsBoAcTBa

1. dukcauua xoga W pesynbTaTtoB BCeX MpoueccyarnbHbIX OEACTBUN,
COBepLUaeMbIX B pamMKax YrorfloBHOro Npou3BOACTBA, @ TakkKe BCEX BbIHOCMMbIX
npoueccyanbHbIX akToB ANns  YNOSHOMOYEHHbIX Hactoawmm Kogekcom nuy,
aBnsieTca obazaTenbHON.

2. MNpoueccyanbHble OeNCTBUSA, Kak npaBwusio, (OUKCUPYKOTCA B MPOTOKONe,
COCTaBSIEHHOM 9fIEKTPOHHbIM cnocobom. Ecnu dumkcaumsa xoga n pesynbTaToB
OTAENbHOrO MpoLeccyanbHOro AENCTBUSA 3NEKTPOHHBIM CNOCOO0OM He BO3MOXHA,
TO 9TO Mpom3BOAUTCA OymakHbIM crnocobom, Ha KOMMblOTEpe, a B Cry4vyae
HEBO3MOXHOCTM 3TOr0 — NPOTOKOSIOM, COCTaBSIEHHbLIM OT PYKU

3. KpaTkoe cogepxaHue n OCHOBHble pe3ynbTaTbl 4eNCTBUS, COBEPLLUEHHOIO B
pocynebHom npou3BOACTBE NMyTEM ayaMOBMAEO3aNUCK, YKasbiBalOTCA B KPATKOM
NpOTOKOSEe, COCTaBIEHHOM B XO4e 3TOro npoueccyanbHoro gencreus. Hocuternb
ayanoBugeosanucu npunaraeTcs K npoToKosy.

4. Xo4 M OCHOBHble pe3ynbTaTbl AENCTBUS, COBEPLUEHHOrO B AocynebHom
npounssoacTee 6e3 ayguoBuaeosanncu, NogpoOGHO ONMCLIBAKOTCS B MPOTOKONe,
KOTOpPbIN FOTOBUTCHA B XO4e MnpoueccyanbHOro AencTBUA UMW HenocpeacTBEHHO
nocne ero OKOH4YaHus.

5. Xoq » OCHOBHble pe3ynbTaTbl LEWCTBUSA, COBEPLLUEHHOrO B AocyaebHoMm
npoun3BoacTBeE, PMKCUpyeTCsa NyTeM ayamo3anmcn n KOMNbTEPHbLIM cnocobom, 3a
NCKIMIOYEeHMEM CcriydaeB, npeaycMOTpeHHbIX Hactoswmm Kogekcom. KpaTkoe
coep)xaHue N OCHOBHble pe3ynbTaTbl AeNUCTBUS, COBEPLLUEHHOrO B AocynebHOM
npou3BoACTBE NMyTEM ayauMOBMAEO3aNUCK, YKa3biBAlOTCA B KpPaTKOM MPOTOKOeE,
COCTaBfiEHHOM B XO4e 93TOro npoueccyanbHoro gencreus. Hocutenb
ayauoBsugeosanucu npunaraeTcs K npoToKosy.

6. K ¢dopme n cogepxaHuto 3MEKTPOHHbLIX [LOKYMEHTOB (npoueccyasibHble
aKkTbl, NPOTOKOSIbI, MOPYYEHUS, BO3paKeHUs, xogatancrea, OTBOAbl, MPOTECTbI U
npoyee) B OTHOocMMoOM 4actu (mutatis mutandis) npumeHsioTca TpeboBaHus,
yCTaHoBreHHble HacToAwmuM Kogekcom ans 6ymMaxkHbIX JOKYMEHTOB.

7. MaTepuanbl yronoBHOro npou3BoacTBa, 3adUKCUPOBaHHbIE 3TIEKTPOHHbLIM
CcrnocoboM, XpaHATCA B 3NIEKTPOHHOM CUCTEME  (3MIEKTPOHHOE  YroSsIoBHOE

npon3BoACTBO UJTN 3JTEKTPOHHOE YroJiOBHOE ,u,eno), a OOKYMEHTbI, N3roToBJ1I€HHbIE
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KOMMbIOTEPHBIM CNOCOBOM MM OT pPyKWU, - Takke B OymaxHOM BapuaHTe.
[OKYMEHTbI, M3roTOBMEHHbIE KOMMbIOTEPHLIM CMOCOBOM MM OT pPyKU, a Takke
cofepXaHue OneKTPOHHbIX HOocuTenen BBOOATCA B 3MEKTPOHHYH CUCTEMY.
[MpegmeTbl 1 gpyrne maTepuanbl XpaHATCA B KayeCTBE COCTaBHbIX 4YacTew
3NEKTPOHHbLIX MaTtepunarnos, a ux gotorpacun BBOOATCH B ANIEKTPOHHYKO CUCTEMY.
[MepeyeHb 3TUX NpeaMeToB M MaTepuarnioB TakkKe BBOOUTCHA B 3SIEKTPOHHYHO
CUCTEMY.

8.MpaBuna akcnnyaTaumm ©n  06e30MacHOCTU  3NEKTPOHHOW  CUCTEMBI
ycTaHaBnvBaerT [1paBuTensCcTBO.

9. Kaxabln  OOKYMEHT, npwunaraembln K MaTepuanam npou3BOACTBa,
He3amegnMTenbHO HyMepyeTca Mo CTpaHuuam nocregoBaTesibHbIMU - LenbiMn
yncrnamm B XpOHOSTOMMYECKOM nopsake ux npunoxerHuns. Matepuanel gocyaebHoro
Npon3BOACTBA KOMOUHMPYHOTCS B OOHOM WM HECKOMbKUX TOMaX, B KaXaoM W3
KOTOPbIX COOEPXUTCS NepedeHb MaTepmanos, UMEKLNXCH B JaHHOM TOMeE.

10. B cnyvae yTpaTbl, NOBpeXAEHUS UMW YHUYTOXEHUA maTepuanos
NPOM3BOACTBA WM  YrOfIOBHOIMO [eria BbIWEeCTOoAWNA  NPOKypop wnu  cyg
COOTBETCTBEHHO BbIHOCUT MOCTAHOBIIEHME 06 MX BOCCTAHOBMEHUN U MPUHUMAaET
Mepbl MO obecnevyeHWo Hagnexawero xoga npoussoacTea. Martepuansl
nNpon3BoACTBa UMW YrofioBHOE [efi0 BOCCTaHaBMMBAKTCA MyTEM KOMUPOBaHUS
CYLLECTBYIOLWNX [OOKYMEHTOB MWW MOBTOPHOrO OCYLLECTBEHUS HeobXOANMbIX

npoueccyanbHbIX 4eNCTBUN.

Cratbs 9. NpusHakm n 06a3aTenbHOCTb NPOLECCYarnbHOro akTa

1. Kaxxgbin  npoueccyanbHbll  akT, TMPUHATBIM B XO4e  YrorlOBHOro
Npoun3BoACTBa, AOJKEH ObITb 3aKOHHLIM U MOTUBMPOBAHHbIM.

2. MpoueccyanbHbll  akT ABNSETCA 3aKOHHbIM, €CNNW  OH BbIHECEH C
cobniogeHnem  TpeboBaHuUnM  KOHCTUTYyUuM,  MEXAyHapOAHbIX  LOroBOPOB
Pecnybnvkn  ApmeHns, KOHCTUTYyUMOHHOro 3akoHa “CyaebHbin  Kogekc
Pecnybnukn ApmeHns”, HacToswero Kogekca n 3akoHOB, KOTOpblE NMPUMEHSAOTCA
npw OCyLLECTBNEHNN JaHHOro NPOU3BOACTBA.

3. MNMpoueccyanbHbIl akT SBMSETCA MOTMBUMPOBAHHbLIM, €CMM OH MO CBOEMY
Xapaktepy W nopoXxgaembiMy MOCNeACTBUSMM B COOTBETCTBYHOLLEN Mepe
0b6bekTMBHLIM 06pa3om ybeanTeneH ans cBOMX agpecaTos.

4. 3aKOHHOCTb M MOTMBMPOBAHHOCTb MNPOLECCyarbHOrO0 akta MoXeT ObiTb
OMpOBEPrHYT TONMbKO B pe3ynbTaTe ero MnpoBEpPKM B pamMkax Hagnexawen

npaBoBOM NpoLenypsbl.
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5.B kaxgom npoueccyanbHOM akTe yKasblBalTCA CPOK W MECTO €ero
cocTaBneHus, amunmsa, UMa U OOSMKHOCTb COCTaBfSOWEro ero nviua, Homep
npounssoactea. [lpoueccyanbHbli akT 3aBepseTcss MOAMNUCHLID KOMMETEHTHOMO
nuua, a 3akIynTeSibHbIA  NPOLIECCYalbHbIN  aKT TaKKe COOTBETCTBYHOLLEN
neyarblo.

6. B npegycmoTpeHHbIXx HacTtodwmm Kogekcom criydasix K OTAeSbHbIM
npoueccyanbHbIM akTaM MOryT NpeabaBnATbCA ONOMHUTESNbHbIE TPeOOBaHMS.

7. MNMpoueccyanbHble akTbl, BbIHECEHHbIE CYAOM M MNYONUYHBbIM YYaCTHUKOM
NpovM3BOACTBA B MNpedenax CBOEW KOMMNETeHUuMW, nognexartr obasatenbHoMy
WCMOSIHEHUIO BCEMU T[OCYAapCTBEHHbIMW OpraHamum W opraHamu MeCTHOro
camoynpaBfeHns, AOSMKHOCTHbIMM nUuaMn, U3MYECKMMU U IOPULONYECKMMU

nvuamu, apyrumMu opraHnsaumusiMm.

Cratbs 10. CoeauHeHWe 1 BbloeneHue YronoBHbIX NPON3BOACTB

1. B ogHO Npon3BOACTBO MOTYT COEANHATLCA:

1) npon3BoACTBa B OTHOLUEHUW HECKOSNbLKO MpeanoriaraembiX MpecTynieHun,
COBEpPLUEHHbIX OOHUM N TEM Xe NULIOM;

2)npou3BoAcTBa B OTHOLUEHMM OOHOIO W TOrO e WM  HECKOSbKUX
npeanonaraemblx NPECTYNEHNIN, COBEPLUEHHbIX HECKOMBbKUMU NMLaMK;

3) Npon3BoACTBa B OTHOLLUEHMM HECKOJSTbKUX npeanosiaraeMblX NpecTynieHnn,
CBA3aHHbLIX Apyr C Jgpyrom daktuyeckumn obcToaTenbcTBamMun, B Lensax

obecnevyeHns Haanexallero  BCeCTOPOHHEro paccrneaoBaHus.

2.3 npowusBoAcTBa, OCYLLECTBMSIEMOrO B CBA3W C  COBEpPLUEHUEM
HECKONbKMMW NMUaMn OHOr0 UM HECKOSMbKMX npegnonaraemMbiX NpecTynsieHun,
MoXeT OblTb BblAeNneHo HOBOe MpPOM3BOACTBO, €CfvM  3TO  NPOAUKTOBaHO
HeoBbXoAMMOCTbIO 3alMTbl MHTEPECOB MPaBOCYAUS M HE MOXEeT OoTpuuaTenbHO
cKasaTbCH Ha crnpasefMBOCTM NPOU3BOACTBA.

3. CnepoBatenb unNu cyn BbIHOCAT MOCTAHOBIIEHME O COEAWHEHUU WUIK
BblJENEeHNN YrorioBHbIX MPOM3BOACTB, B KOTOPOM YyKa3blBalOTCA MOBOA ANS
WHULMMPOBaAHUSA  YrorioBHOrO MPOU3BOACTBA, (akTuyeckme obcTosaTenscTaa
npeagnonaraemMoro nNpecTynneHns, B Criydae M3BeCTHOCTU O HEM — [AaHHble nuua
(nnu), obsuHsiemoro (06BMHSIEMBbIX) B COBEPLUEHUWN YrOSIOBHO Mpecriefyemoro
AesHus, ceegeHus o6 opraHe wnNu O  OOSMKHOCTHOM  Nnuvue, MPUHSIBLUEM
coeJVHEHHOe UMW BblAerNeHHOe MPOM3BOACTBO, @ Takke HOMep, npuaaBaemMbii

BblAEJIEHHOMY NPON3BOACTBY.
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4. NpounsBoacTBa, Haxo4sWwmecsa y HeCKONbKNX Cyaen OOHOro 1 Toro xe cyaa,
COEQUHSAITCHA MOCTaHOBMIEHMEM npefcefaTensd AaHHOro cyga — Ha OCHOBaHUU
3asBNeHns ogHoro u3 cygen. B cnyyae coegnHeHus npou3BoacTB obBUHEHME
paccmaTtpvBaeT CyAdbsi, KOTOpPbIA MNPWUHAN YrofloBHOE Aeno K NpOu3BOACTBY
paHbLLe.

5.K noctaHOBReHWO B OpurMHane wunuM Konuu npurarawTcsa martepuansl
NPOM3BOACTBA, a Takke NepeyeHb BCeX MaTepuanos NpoM3BoaCTBa.

6. Konna noctaHOBNeHWss O COeAMHEHUUM WNU  BbiOENEHUU  YroflOBHOIO
npon3BoACcTBa B TPEXAHEBHbIN CPOK HanpaBnseTcsd YacTHbIM Y4YaCTHUKaM
npou3BoACTBa, a B xode AocyaebHOoro nNpomsBOACTBA TakkKe He3amensMTerbHO

HanpaBnsATCA Hag3npatoLLEeMy NPOKypopy.

Cratbs 11. Popmbl OCyLLIECTBIEHUS YTONTOBHOIO NpecnenoBaHns

1. YronosHoe npecnegoBaHMe B paMKax  YrofloBHOrO  Npou3BoAcCTBa
ocyuwiecTBnsaeTcs B ny6nnM4YHOM mnmM 4acTHOM MNopsigke — UCXOAs U3 xapakTtepa u
CTENEHN TAXKECTUN NPECTYNNEHUS.

2. YronosHoe npecriegoBaHne B NPOM3BOACTBaX B OTHOLUEHUWN MPECTYNIeHnNn,
npegycMoOTpeHHbIX 4Yactbto 1 ctatbu 15 YronosHoro kogekca Pecny6nuvku
ApMeHMsI, OCYLLLECTBASIETCA B YAaCTHOM Mopsake, a YyrorioBHOE npecnefoBaHue B
Npon3BoACTBax B OTHOLUEHMM BCEX OPYIMX MNPECTYNSEHMA OCYLLECTBNSAETCS B
ny6rvMyHOM nopsake.

3. Ecnn yactb gesiHMin, BMEHAeMbIX OAHOMY M TOMY Xe nuuy, NoanexuT
YrofIoBHOMY MpecreaoBaHunio B NyOnn4yHOM nopsiake, a gpyras 4acTb B YaCTHOM
nopsigke, TO YrofloBHOE nNpecnefoBaHMe OCyLecTBNAeTcs B Ny6riMyHOM nopsigke.

4. Npokypop He3aBUCUMMO OT MpeabABEeHUs YrofloBHOMO MCKa UM oTkasa oT
YrofIOBHOMO MCKa BnpasBe OCYLeCTBNATb YronoBHOE npecnegosaHne B Ny6sMyHOM

nopsiake:

1) No NpecTynneHnsam ¢ npu3Hakamn Hacunus B CEMbE;

2) N0 npecTynneHnsaM, npeaycMoTpeHHbIM YacTbio 1 ctatbn 15 YronosHoro
kogekca Pecnybnukn ApmeHus, ecnu nvuo B cury cBoero 6ecrnoMoLLHOro
COCTOSIHUSI UMW CBOEWN 3aBMCUMOCTWU OT fnuvua, NPUYUHUBLLErO npegnoriaraeMbin

Bpe, HE MOXeT 3alnlaTb CBOU NMpaBOMeEpPHbIE MHTEPECHI.

Cratbs 12. O6cTOATENBLCTBA, UCKMIOYAKOLLME YIONOBHOE npecneaosaHne
1. YronoBHoe npecnegoBaHne He  OOMKHO  ObiTb  BO3OyxxgeHo, a

BO30Y)XAeHHOE YrorioBHOE NnpecreaoBaHne NoAaneXxunT NpekpaLleHuo, ecnim
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1) NIMUO He coBepLUUIIO BMEHSAEMOE eMy OesHUE;

2) nmeeTca npegycMoTpeHHoe YronosHble kopgekcom Pecnybnuku ApmeHus
Kakoe-nnbo 0BCTOATENbLCTBO, WCKIOYaloLee YrorioBHYH OTBETCTBEHHOCTb (3a
NCKINOYEHNEM HEBMEHSEMOCTN);

3) MMeeTcsa BCTYNMBLUUIA B 3aKOHHYIO CUITY MPUroBOP MM MHOW CyaebHbIN akT
B CBSI3M C TEM XX€ BMEHAEMbIM NULYy AeAHNEM;

4)umeeTcss He OTMEHEHHOe MOCTaHOBMEHWE MNPOKypopa O HeBO3byxaeHWUu
YrOfiloBHOro MpecnefoBaHns WU MpekpalleHn YroroBHOrO npecrneaoBaHus B
CBS3N C BMEHSIEMbIM MLy OOHUM U TEM Xe OesiHWEM, 3a UCKIOYEHMEM Ccriyyas,
npegyCcMOTPEHHOro NYHKTOM 9 HacToOsLLEN YacTy;

5)NMuo  He  NOANEeXWT  YrorioBHOW  OTBETCTBEHHOCTM B CUIY
HENPUKOCHOBEHHOCTH;

6) KOMNETEHTHbIN OpraH B pe3yribTaTe Haasexallen npaBoBon npouenypbl He
nmwmn HENPUMKOCHOBEHHOCTN  NMLO, coBeplUMBLUEE  npeanonaraemoe
npecTynreHue;

7)UCTEK YCTaAHOBMEHHbLIN HacTosAwmMMm KogekcoM MakcuManbHbI  CPOK
YrofIoBHOro rnpecriejoBaHNsa 1 NPoKypop He rnepeaarn maTtepuansl Npon3BoacTBa B
Cy[ B TEYEHUe 3TOro CpPoKa;

8) Npon3BoACTBO BO3DYXAEHO Ha OCHOBAHWW CBeLEHUS, MOSyYEeHHOro U3
MCTOYHMKA, HEe NpeayCMOTPEHHOro Hactoswum Kogekcowm;

9) npon3BOACTBO MO YrOfIOBHOMY MNpPeCcrnefoBaHUI0  OCYLLECTBNANOCH B
ny6rMyHOM NOpsiAKe, MeXAy TEM KaK YyrofloBHOE npecrneaoBaHne B COOTBETCTBUM
c TpeboBaHuAMKN HacToswero Kogekca A0mKHO BbINo BbITh OCYLLECTBNEHO TONBLKO
B YaCTHOM MOpsAKe;

10) nnuo ymepno;

11) nUUO Ha MOMEHT COBEpLUEeHUA [esHUs He [OCTUrMo BO3pacTa,
NpeayCcMOTPEHHOrO 3aKOHOM 7151 MPUBIEYEHNS K YTONTOBHON OTBETCTBEHHOCTMU;

12) nnuo B cuny nonoxenun O6wen nnu OcobeHHon YacTn YronoBHOro

kogekca Pecnybnukn ApMeHMs noanexut OCBODOOXOEHMIO OT  YroflOBHON

OTBETCTBEHHOCTMU;

13) nMUOo NoanexunT ocBOBOXAEHUIO OT YrorloBHOW OTBETCTBEHHOCTU MO
aMHUCTUW;

14) BMeHAeMoe nuuy AesHue eKpUMUHanu3npoBaHo.

2. O6cToaTenbCcTBa, NPenycMOTPeHHble nyHkTamu 1-9 yactm 1 HacTosiwen

CTaTbW, ABNAKOTCA pea6VIJ'IVITVIpyI'OLL|,VIMVI.
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3. Hannune obctoatenbctBa, npegycMoTpeHHoro nyHktom 10 vactm 1
HacTosiwero Kogekca, He sIBMSIETCA UCKOYaloWMM YrorioBHOE npecrnenoBaHue,
€CNN 3aKOHHble NpeacTaBUTENM yMepLLEro BO3paXkakT MPOTMB 3TOrO0 Mo TOMY
OCHOBAHMIO, YTO YMEPLLMIA HE COBEPLUMNIT BMEHSIEMOE eMy AesHune. B atom cnyvae
yrorioBHOe NpOM3BOACTBO MpoAoskaeTcs B obuiem nopsgke, OAHAKo B criyvyae
BbIHECEHUS1 OOBUHUTENBHOINO BEPAWKTA HaKa3aHMe B OTHOLUEHMM 3TOro nvua He
Ha3Ha4vaeTcsa. yHkT 10 4Yactn 1 HacTosiwen cTaTbM He pPacnpoCTpaHAEeTCs Ha
cnyyau Npu3HaHus nNuua ymMepLinM B NOPsSiAKE rpaXKaaHCKoro cyaonpon3BoacTBa.

4. Hannune o6cToATENbCTB, NPenyCMOTPEHHbIX nyHkTamyn 11-14 vactn 1
HacTosiwero Kogekca, He sIBMSIETCA UCKOYaloLWmMM YyrorioBHOE npecrnefoBaHue,
eCnn nNuuo BO3paXkaeT NPOTMB 3TOr0 NO TOMY OCHOBAHWIO, YTO HE COBEPLUUSIO
BMEHSEMOe emy paesdHme. B aTtom cnyyae yronoBHOE MNPOM3BOACTBO
npoaoskaeTcs B obwemM nopsake, o4Hako B criyvyae BblHECEHMS 0OBUHUTENBHOMO

BepaunKTa Haka3aHne B OTHOLLEeHUK 3TOro Jinua He Ha3Ha4vaeTcCA.

Cratbsa 13. OcHoBaHUs NpekpalleHNUsi yrofioBHOro NpoM3BOACTBa

1. YronosHoe npon3BoACTBO NoANeXuT npekpawieHunro, ecrin:

1)BbINO  YCTAHOBMEHO OTCYTCTBME MNPECTYNNeHns, nNpeaycMOTPEeHHOro
YronoBHbIM KOOEKCOM;

2) npon3BoACcTBO BO30YXAEHO C HapyLlleHMEM YCNoBUK, NpeayCMOTPEHHbIX
yactamu 3 nnm 6 ctatbn 173 HacTosawero Koaekca;

3)B OTHOLIEHMM OBBUHAEMOro MpeKkpaLlleHO YrofloBHOE npecrnegoBaHve U
ncyepnaHbl BCe BO3MOXHOCTU NPOOOIHKEHNS NPON3BOACTBA;

4)umeeT Mecto 06CTOATENbCTBO, MPEeAyCMOTPEHHOe MyHKToOM 9 yactu 1
ctatbk 12 HacToswero Koaekca;

5)B xoge pgocynebHOro npou3BOACTBA BbISBMNEHO NULO, COBepLuMBLIEE
npegnonaraemoe npecTynneHve, noanexallee yrornoBHOMY MNPeCcrnefoBaHUi0 B
nopsiake 4actHoro O6BMHEHMS, eCnu OTCYTCTBYKOT OCHOBaHUsS BO30yxaeHus

YronoBHOrO rnpecneaoBaHnAa B I'Iy6J'IVI“IHOM nopdanke.

CraTbs 14. 3aBeplLUeHWe YyronoBHOro Npon3BoACTBa

1. YronoeBHoe Npon3BOACTBO 3aBepLUaeTCs:

1)c BCTynneHWe B CuUIly MOCTAHOBMEHUS O MpeKpaLieHNn YroroBHOMO

NPOU3BOACTBA;

15



2)c BCTYNnEeHUeM B CWMy 3aKMioYMTenNbHOro cyaebHoro akta, ecnu ans ero
nepegayu K UCNoSTHEHUIO He TpebyeTcs NPUHATUE cneunanbHbIX Mep;

3) c nepegaven cyaebHOro akta K UCMOSTHEHMIO.

MABA 3
MPUHLIMMNBI YTONOBHOIO CYAONPOM3BOOCTBA

Cratbs 15. Ny6nnyHocTb Npou3BoacTea

1. OcyuwiecTBneHne Npou3BOACTBa sBNseTcs nybnuyHon OeATenbHOCTbIo, B
Xxoge u B pesynbrate kotopon obecneuymBaeTcs cbanaHcMpoBaHHasi 3alimTta
00LEeCTBEHHbIX U YaCTHbIX NHTEPECOB.

2. [lpaBocyave, nNpPOKYpPOPCKUA HaA30p, npeaBapuTenbHoe creacreue,
AO3HaHME M MHaa NybnvyHas AesATenbHOCTb OCYLLECTBASIOTCH MCKOYMTENbHO
NCXOAA M3 UHTEPECOB NMpaBa KOMMETEHTHbIMW OpraHaMn, CO34aHHbIMW Ha OCHOBE
3aKoHa.

3. Cyoba npu ocywecTBneHuM npasocyaus wunu obecneyvyeHun [pyrux
cynebHbIx rapaHTun 064a3aH ObiTb U BbIrMA4eTb 6ecnpucTpacTHbIM.

4. Mpn obecneyeHnn nyGIMYHOCTU MNPOM3BOACTBA OrpaHUYEHMEe npaB Wnu
cBoboa nuua OOMKHO ObiTb COopasMepHO uenu 3awmtbl cbanaHCMpOBaHHbIX
00LLIECTBEHHbIX MHTEPECOB.

5. dnsnyeckne u opuandeckne nuua MMeT NpaBO Ha YCTaHOBIIEHHOE
HacTosAwmm Kogekcom yyactue B 3awimte 0O eCTBEHHbIX MHTEPECOB B YTONTIOBHOM
NPOV3BOACTBE.

6. B npegoycMoTpeHHbIX HacTosawmMm  Kogekcom cnyydyasix W nopsiake
dusnyeckme 1 puanyeckme nvua, B TOM 4ucne — notepneBlnin, 0b6sA3aHbl

copencTeoBaTh 3alUMTe 0OLLECTBEHHBLIX MHTEPECOB B YrOSIOBHOM MPOM3BOACTBE.

Cratba 16. PaBeHCTBO Bcex nepen 3akOHOM

1.Bce paBHbl nepeg 3akoHOM K 6e3 OUCKPUMMHALMKM B pPaBHOW Mepe
3aWmLLalTCa 3aKOHOM.

2. lNpepycMmoTpeHHble HacToAwmuM KogekcomM NonoXeHns B OTHOLUEHUWN UL,
NMELNX OAMHAKOBbIN CTaTyC, NPUMEHSAIOTCA eauHO0BpasHo.

3. [MpaBoMoOYna oOpraHoB, OCYLIECTBASIOWNX YrofloBHOE MNPOU3BOLCTBO,
dopma ocCyLlecTBNEHMSS UMW MPOM3BOACTBA He MOryT ©OblTb W3MEHEHDI
CaMOBOSIbHO B OTHOLUEHMM OTAESIbHOro crnyyas vwnuv nuiua, unm onpenerieHHon

cUTyauum, Unn Ha Kakon-nmbo nepuoa.
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Cratbs 17. Npe3ymnums HEBUHOBHOCTU

1. O6BNHAEMbIN B NPECTYNfeHUNn CYUTAeTCs HEBWHOBHbBIM, MOKa ero
BMHOBHOCTb He [oOKa3aHa B YCTaHOBMIEHHOM HacTtoswmm Kogekcom nopsigke -
BCTYMMBLUMM B 3aKOHHYIO CUINY NPUrOBOPOM cyaa.

2. HepgokasaHHasa BUHOBHOCTb paBHOCUIbHA AOKa3aHHOW HEBUHOBHOCTMW.

3. O6BMHAEMbIN HE 005a3aH OoKa3biBaTb CBOK HEBUHOBHOCTb MMNU OKa3blBaTb
Kakoe-nnbo copencTBne opraHy, OCYLLECTBISIOLWEMY YrOoflOBHOE MPOM3BOACTBO.
O6s13aHHOCTL  [OOKa3blBaHUS HEBMHOBHOCTU OOBUHSAEMOro He MOXeT ObliTb
BO3MOXXeHa TakkKe Ha ero 3alMTHUKAa, 3aKOHHOro npeactaBuTend, OoTBETYMKa Mo
nmywiectsy n ero npegcrasutensd. O6A3aHHOCTb AoOKasbiBaHUS OOBUHEHUS W
OMpPOBEPXEHNA apryMeHTOB, MPUBEOEHHbLIX B 3almTy O0OGBUHAEMOro, B criyvae
nyGnn4HOro yrorioBHOro MpecrnenoBaHUs HeceT MNpPoKypop, a B aocyaebHom
npou3BoACcTBE - Takke cregoBatenb. B crnyyae 4acTHOro yromnoBHOrO
npecnegoBaHus 3Ty 06513aHHOCTb HECET NOTEepPneBLUNN U ero NnpeacTaBuTerb.

4. Bce pasyMHble COMHEHUS B AOKa3aHHOCTM OOBMHEHUSA, KOTOpblE He BGbinu
paccesiHbl B paMKax Haafiexallen npaBoBOM npoueaypbl B COOTBETCTBUM C

nonoxeHnamm Hactoswero Kogekca, NCTONKOBLIBAKOTCS B nonb3y 06BMHAEMOTO.

Cratbsa 18. Cso6oaa 1 nuyHast HEMPUKOCHOBEHHOCTb NnLa

1. B xogoe npousBoacTBa Mepbl NMPUHYXOEHUS B OTHOLLUEHMM Nvua MoryT
NPUMEHATBCS HE MHaye Kak MO OCHOBAHWAM W B NOPSAKe, YCTaHOBIIEHHbIX
HacTosiwmm Kopgekcom. JluweHnne nuua cBobogbl B Xxode NPOM3BOACTBA He
AOJTKHO NpecnenoBaTh LieNv HakasaHus.

2. OpraH, OCYLLIECTBNSAOWMNA NPON3BOACTBO, NPWU M30paHMM B OTHOLLEHWM
nMua  Mepbl  NPUHYXOEHUST PYKOBOACTBYETCA MPUHLUUMOM  MUHUMASbHOCTW.
3anpewaeTca nsbpaHne B OTHOWEHUN nNnua 6onee CTpPOron Mepbl NPUHYXXAEHWS,
Yem Ta, KOTOPOWN B XOA4€e YronoBHOIro NPouM3BOACTBa ByaeT BO3MOXHO obecneunTb
3aKOHHOE NnoBeAeHne nuua.

3. Cya, npokypop, cnegoBatenb, OpraH J03HaHNA 06493aHbl B Nnpegeniax CBOMX
NpPaBOMOYUN He3aMeanuMTeNbHO O0CBODOXAATb KaXaoe IMUO, HE3aKOHHO WUNnu
HeobOCHOBaAHHO N1LIEeHHOe cBobOoabI.

4. 3akni4yeHne nog CTpaxy, NpoafieHMe CpoKa 3aKm4veHust nop CTpaxy,
NPUHYOUTENbHOE MOMELLEHME B MeEOMLMHCKOE ydpexaeHue nuvua aonyckaetcs
TONbKO MO MOCTAHOBIIEHUIO CyAa - B Criy4asx, korga 3akoHHOE noBefeHue nuua He

MOXeET BbITb rapaHTnMpoBaHO OPYyrmuMmn mepamun NnpuHyaeHuA.
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5. Mo ucteyeHn mMakcMManbHOro CpoOKa, NPenyCMOTPEHHOrO0 HaCTOSALLUM
Kogekcom AOns gaHHOro BuAa 3aKkfYeHus nog CTpaxy, 3agepXaHHoe nuuo
AOMKHO  OblTb  He3aMegnuTenbHO  OCBOOOXAEHO, ecnu He  nMeeTcs
NMOCTaHOBIIEHME O €ro 3aKN4YeHUN Mo CTPaxy.

6. Kaxxgomy nuuy HesameanuTenbHO 1 Hagnexaiwmm o6pa3omM pasbACHAKTCS
NPUYUHbI NMLWEHNA ero cBoboabl, a B crlydae 06BUHEHMSI B MPECTYNNIEHUN - TaKXkKe
obBUHEHME.

7. dnsnyeckoe NPUHYKOEHWE MpU YCIOBUM HEOBXOAMMOro MUHUMAarbHOMo
BMeLLaTenbCTBa 4ONMYCTUMO TOSIbKO B OTHOLIEHMM nuua, KoTopoe A06pOBOMbHO
He BbIMOSHAET MNPaBOMEPHOE PpacrnopsKeHMe MNPaBOMOYHOrO nuua, KOoTopoe
BMEeLUMBaEeTCsl B €ro HEMPUKOCHOBEHHOCTb.

8.B xome npoum3BoACTBA HUKTO He [OOIKeH noasepraTbCA  MbITke,
6ecyenoBe4YHOMY UNN YHWXKAKOLEMY OTHOLLUEHMIO UMW HakKasaHuio, U3N4ecKomy
UNN  NCUXMYECKOMY HAcunuio, B TOM 4ucCne MOoCpeacTBOM MCMNOSb30BaHUSA
nekapcTB, ronoga, W3HypeHusi, TUNHO3a, JMWEHNS MEOULUHCKON MOMOLLN.
3anpewaeTca nofydeHve y nvua CBeAeHM NyTeM Hacunus, yrpos, obmana,
yLLIEMIEHNA €r0 NpaB., a TaKKe MHbIX HE3AaKOHHbIX AENCTBUN.

9. B xooe npon3BoAcTBa 3anpeLlaeTcs CoBepLlUeHMEe AEUCTBUN, YrpOoXKatoLmx
XU3HW UK 300POBbLI0 YerioBeka, NPUUNHAOLWMX eMy PU3NYECKME UMK OYLIEBHbIE

cTpagaHus.

Cratbs 19. ObecnevyeHune 1opuauyecKon NoMoLLm

1. 3agepxaHHoe nuuo, OOBMHAEMbIA, €ro 3aKOHHbIN MNpeacTaBuTENb,
NnoTepneBLUNA, €ro 3aKOHHbIA MpeacTaBuUTENb, OTBETYMK MO MMYLLECTBY, €ro
3aKOHHbLIN MNpeacTaBuUTENb, a TakkKe CBUAETENb B XOAE MNPOM3BOACTBA UMEKT
npaBo nofydatb  OPUOANYECKYHD MOMOLWb  MNPUrMalleHHoro umMuM, a B
NpeaoyCMOTPEHHbIX 3aKOHOM ChyvyasiXx - Takke nNpeaoCTaBfiEHHOro 3a cyeT
rocygapCTBEHHbIX CPeACTB, aaBoOKaTa.

2. OpraH, ocyuwecTBnAwWMMA NPOM3BOACTBO, He BrpasBe 3anpewatb
NpuUCyTCTBME afBoOKaTa B NpoueccyaribHOM AENCTBUM, COBEPLUAEMOM C y4acTUEM

CBOEero goBepurterns.

Cratbsa 20. ObecneyeHue 3aluTbl 06BUHAEMOro
1. OBGBMHAEMBIN MOXET 3almiaTbCs OT 0OBMHEHUS KaK NIMYHO, Tak U 4epes

nocpeacTeo 3allUTHMKa Ui 3aKOHHOIo npeancraBuUTenA. Yyactune 3alwuTHUKa unm
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3aKOHHOro npeacTaBuTens 06BMHAEMOro B NPOM3BOACTBE HE OrpaHNYMBAET MNpaBs
ob6BMHAEMOTO.

2. OpraH, OCYyLLECTBNAIOLNN Npon3BOACTBO, ob6s13aH Pa3bACHATb
obBMHSEMOMY €ro npaBa M BCEMU He 3anpelleHHbIMM 3aKOHOM cnocobamu
obecneynBaTtb pearnibHyt0 BO3MOXHOCTb €ro 3aLmTbl OT 06BUHEHMS.

3. OpraH, OCyLWecTBAAKWMIA MPOM3BOACTBO B Crlydasix, CUYMTalOLLMXCS
obsaszaTenbHbIMM HacToswmm Kogekcom, o64a3aH obecneunBaTb CBOEBPEMEHHOE U
pearnbHoe yyacTue 3aluTHMKa B NPON3BOACTBE.

4. OpraH, oCyLeCcTBNAKOLWMIA NPOU3BOLACTBO, B MNPeayCMOTPEHHbIX 3aKOHOM
cnyyasix o06si3aH  npuBrnekatb K yy4acTMO B MPOM3BOACTBE  3aKOHHOrO

npeacrtaBuUTeENA 06BUHSAEMOTO.

Cratbs 21. PaBeHCTBO 1 COCTS3aTENbHOCTb CTOPOH

1. Mpon3BoaCTBO B Cyde OCYLeCTBNSeTCs Ha OCHOBE paBeHCTBa MU
cocTa3aTtenbHOCTM CTOPOoH. OTKMOHEHME OT paBEeHCTBaA W COCTA3aTENbHOCTU
CTOPOH [onycKkaeTcsi TONbKO B MNPOM3BOACTBE MO CyaebHbIM rapaHTusMm B
OTHOLWUIEHMM BbIMOMHEHNA OEWCTBUA NO [AOKa3biBaHMKO, B MNPOU3BOACTBE MO
COrfacoBaHMi0O 1 B3aMMOAENCTBUIO, @ Takke B KacCauMOHHOM MPOU3BOACTBE U B
NCKIMOYMUTENBHOM NPOM3BOACTBE NO NEPECMOTPY.

2. O6BMHEHNE M 3almMTa pasferneHbl, NX OCyLecTBNAT pasHble nuua. Cyg
obecneynBaeT NpaBo y4acTusa CTOPOH B cynebHOM 3aceaaHnu.

3. Cyn, obecne4vnBas 6ecnpucTpacTtHOCTb, CO34aeT AN CTOPOH 0B6BUHEHUS n
3awmTbl HeobxoauMble YCNoBUS ANS  NpeacTaBfeHns U BCECTOPOHHEro
uccnegoBaHnsa Bcex [gokasatensctB. Cya no XxogaTanWcTBy CTOPOHbl B
YyCTaHOBIIEHHOM HacTtoswmm Kogekcom nopsigke cogencTByeT en B MNonyyvyeHuu
HeobXoaMMbIX OOKa3aTenbCTB.

4. CTOpoHbl B cyae HagerneHbl paBHbIMM BO3MOXHOCTAMMW MPeAcTaBnsiTb U
OoTCTamBaTb CBOK no3uumio. B ocHoBy cynebHOro akta MoryT 3aknagbiBaTbCst
TONbKO TakMe AoKasaTenbCTBa, B XO4E MCCNenoBaHMs KOTOPbIX ANS Kaxaon u3
CTOPOH obecneyeHbl paBHbIe YCIOBUS.

5.Cya orpaHunyeH akTuyeckumm oOBCTOATEeNbCTBaMM, 3anOXEeHHbIMU B
OCHOBY OOBMHEHWHA, OQHAKO HE CTECHEH NPaBOBOW OLIEHKOW, OAHHOW LOESHUIO,
BMEHAEMOMY 00BMHsiEMOMY. [103MUMSA CTOPOH B OTHOLUEHUM MPUMEHEHUS UMK

TONKOBaHMSA 3aKOHa He ABNSATCA 06a3aTenbHbIMK AN cyaa.
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Cratbs 22. Hagnexalyee aokasbiBaHme

1.loboe  0BCTOATENBLCTBO, MMewLWee 3HayeHMe O YrofIOBHOro
npon3BoACTBa, AO/MKHO ObiTb YAOCTOBEPEHO [AOCTAaTOMHOWM COBOKYMHOCTLIO
Haanexawux gokasaTenbCTB.

2. 3aKnYnNTENbHBIN  MpoueccyarnbHbld — akT  [OMKEeH OCHOBbIBATbCA Ha
cBob6oaHON 1 OOPOCOBECTHOM OLIEHKE UCCNEeAOBaHHbIX JOKa3aTeNbCTB.

3. Kaxxgoe daktnyeckoe 06OCTOATENbCTBO, 3akfagblBaemMoe B OCHOBE
0OBMHUTENBHOrO MNpPUroBopa, AOSMKHO ObiTb O0OOCHOBAHO TakMM 0O0BLEMOM
AOKa3aTenbCTB, KOTOPbIA MWCKMOYMT Noboe 060CHOBAHHOE COMHEHME, a €ero
AokasaHHocTu. [Mpu BbIHECEHMWM MpUroBopa AOMKHO ObITb YYTEHO OTCYTCTBUE
HeobXoANUMBbIX 1 BO3MOXHbIX JOKa3aTenbCTB.

4. OpraH, OCyLLEeCTBASOLWNIA NPON3BOACTBO, 0643aH 06CTOATENBHO NPOBECTU
NPOBEPKY aprymeHToOB, MPMBEOEHHbIX B 3almMTy OOBUHAEMOro W Hagnexailimm
obpasom 0hopMNEHHbIX.

5. 3aknoyeHne o0 BUHE nNuua B NPECTYMNSIEHUN HE MOXET OblTb OCHOBAHO Ha
npeanonoXeHnsx, OHO  OOMKHO  OblTb  YCTAHOBMEHO  COBOKYMHOCTLIO
B3aMMOCBSA3aHHbIX OTHOCUMMbIX, 4OMNYCTUMbIX, PABHOLEHHbIX JOKa3aTeNbCTB.

6. Mpn3HaTenbHOE MOKasaHWe He MOXET SABMSATbCA OCHOBAHWEM OCYXXAEHWS
nmua, ecnu OHO He 000CHOBaHHO AOCTATOMHbIMM — [AOKa3aTenbCTBaMU,
nccnegoBaHHbIMU B paMKax Hagnexalen npaBoBon npoueaypbi.

7.B ycnosusix OTCYTCTBMA [LOCTATOYHbIX (PaKTOpOB, MepeBeLLIMBatoLLNX
ocyxaeHne o06BMHSAEMOro HeNnb3si OCHOBLIBATbCSA TOSbKO WUAW MPeuMyLLECTBEHHO
Ha NokasaHue Takoro nvua, BO3MOXHOCTb BCTPEYHOro onpoca KOTOPOro He UMen
AaHHbI 06BMHSAEMbIA UK €ro 3alWUTHUK UK, NpeacTaBUTenb.

8. [lenoHMpoBaHHOE MNoOKaszaHMe He MOXeT ObITb 3anoXeHO B OCHOBY
npuvroBopa, ecnv B Cyfe He uccrnegoBaHa ero ayanoBumaeosanvcb B OTHOCMMOW

4acTu.

Cratbs 23. ObecneveHune cynebHon 3awmThbl

1. HUKTO He MoXeT ObITb NULIEH NpaBa Ha PacCMOTPEHUSI CBOEro geria Tem
CyoOM U TeM CyAdbewn, K NOACYAHOCTU WM NPaBOMOYUIO KOTOPbLIX OHO OTHECEHO
3aKOHOM.

2. Kaxgbin nmeeT npaBo Ha cyaebHoe pa3bupaTtenbCTBO AMs1 BbIACHEHUS
0060CHOBaHHOCTM NpegbABNEHHOrO eMy OGBUHEHNS.

3. Kaxabln, KoMy npuYMHEH Bpen npeanonaraeMbiM MNpecTynsieHueMm, B

YCTAaHOBJIEHHbLIX HaACTOALLMM Kogekcom cnyydyadax un nopdaanke mmMeetT npaBoO Ha
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NpUBREYeHMe K  YroflOBHOMW  OTBETCTBEHHOCTW  fvua,  COBEPLUMBLLETO
npectynneHne, n obpalleHne B cyn c TpebGoBaHMeM O BO3MELLEHUM Bpeaa,
NMPUYNHEHHOTO EMY MPECTYNIIEHNEM.

4. MpoueccyanbHble akTbl MyBrWMYHbIX Y4aCTHMKOB MPOM3BOACTBA, KOTOpbIE
kacalTcsl npaBam 1 cBoboaam nuua, nognexar cyaebHON NpoBepke B Criydasx u

nopsiake, yCTaHOBMNEHHbIX HacTosAWwmMM Kogekcom.

Cratbs 24. PasyMHbIi CPOK NPOU3BOACTBA

1. MpepBaputenbHoe cneactene wu - cygebHoe  cneactBue  OOMKHb
3aBepwlaTtbCsd B pasyMHbIn Ccpok. OpraH, OCYLWeCTBASWNA YroroBHOE
Npon3BOACTBO, B Npedenax cBoen KomneTeHuun obssaH nposBnATb Hagnexatliee
ycepave ons 3aBepLUeHns NPOn3BOACTBA B Pa3yMHbI CPOK.

2. O6BUHAEMBIV MMEET NpaBo NpeacTaBaTh nepen CyaoM B pa3yMHbIA CPOK.

3. Cpok coagepxaHuns nuua B yCrnoBusx HeCBOOOAbl JOMKHO OrpaHMYMBaThCS
caMbIM KpaTKUM HEOBXoaNMbIM NepPUoSOM BPEMEHM.

4. Cyn npv onpegeneHnn nocnenoBaTenibHOCTY PAaCCMOTPEHNS HAXOA4ALNXCH
B €ro pacCMOTPEHMM YrOfioBHbIX Aen [[OMKeH oOTAaBaTb npeanoyvTeHue

npon3BoacTBY, MO KOTOPOMY:

1) 06BMHSAEMBIN HAXOAUTCS MOA CTPAXEN;
2) 06BUHSIEMbIN HaXOAUTCS B YCNOBMAX HECBOBOAbLI AOMbLUE MO CPABHEHUIO C

0b6BUHAEMBIMN, npuenevYeHHbIM No apyromy npomn3BoacTBy.

5.B cny4ae OTCYTCTBMS pasnUUMTENbHbLIX MPU3HAKOB, MNPeayCMOTPEHHbIX
YyacTblo 4 HacTosilen cTaTbW, MOCIEeAOoBaTENbHOCTb PACCMOTPEHMST YrONOBHbIX
Aen AaHHbIM cyaben onpeaensieTcs ¢ y4eTOM CPOKOB, NOSyYeHUs YronoBHbIX Aen

B cyqe.

Cratbs 25. HegonyCTMMOCTb NOBTOPHOIO OCYXKOEeHUS

1. B npegenax npaBomMo4yHoCTU Pecnybnnkn ApMEHNA HUKTO HEe MOXeET ObiTb
MOBTOPHO OCYXOEH WM HakasaH 3a AdesiHMe, Mo KOTOPOMY OH onpaBaaH Wnu
OCY>XOEH BCTYMMUBLUMM B 3aKOHHYIO CUy NPUrOBOPY.

2. Hannume  BCTynMBLIEro B 3aKOHHYHD  CWly  MOCTAHOBMEHMS O
HeBO30YXXOEHUN YrofioBHOrO MpecnefoBaHnsa WM  npekpalleHun  YrorioBHOro
npecnegoBaHUs NCKNOYaeT BO30OHOBNEHNE YrofIOBHOMO NpecneoBaHus.

3.MepecmoTp akTa, 3akmyalolero npovM3BoACcTBO MO TpeboBaHMo 06

yny4ylleHunn CoCToAaHnA nnua, NOBTOPHbIM OCYyXOEHUEM HE ABNAETCA
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4. nOBTOprIM ocyXxaeHnem Ha OCHOBaHUM yXyAuwleHUsa COCTOAHUA nnula He

ABINAETCA:

1) nepecMoTp He BCTYMMBLUENO B 3aKOHHYIO CUIYy 3aK/tounTENbHOro cyaebHoro
aKTa UM He BCTYMMBLUErO B 3aKOHHYK CUNY MOCTAHOBMEHMSI O HEBO3OYXaAeHUu
YronoBHOI0 NpecnenoBaHnst N NpekpaLLeHn YronoBHOIo NpecrnenoBaHus;

2) nepecMOoTp BCTYMUBLUErO B 3aKOHHYK CWUIy 3aKMi4YMTenbHOro cyaebHoro
aKTa Mo OCHOBaHWO OBOCHOBAHHOrO HapyLleHUsl, HOBOro obGcTosiTenbCcTBa UK
BHOBb OTKpbIBLUErocs OOCTOSAAITENbCTBA WM BCTYMMBLUETO B 3aKOHHYH CUIY
MOCTAHOBMNEHMS O  HEBO3OGYXXOEHUW  YronoBHOrO  NpPecrneaoBaHUst  UNnu
NnpeKkpaLleHnn yYronoBHOTO MpecrnefoBaHnst - B CPOKW, MNPeayCMOTPEHHbIE

HacTosawum Kogekcom.

5. My6nnyHoe HeBO30YxaeHne nnm npekpaLlleHue YroflOBHOrO
npecrnefoBaHus He sBMAsieTCA NPensaTCTBMEM Ansi BO30YXOEHWs 4acTHOro
YrofloOBHOIO npecrnefoBaHus.

6. Ecnv npu ocyxaeHuu nuua BbISICHAETCS,, YTO 3a TO Xe AesiHe K Hemy
NPUMEHeHa Mepa HakasaHusl, pPaBHOLEHHas  agMUHWUCTPATUBHOM  UNn
AVCLMNIIMHAPHON OTBETCTBEHHOCTU, TO B Cllydyae Ha3Ha4YeHWsi B ero OTHOLUEHUU

HaKa3aHUsA OHO OOSMKHO ObITb OTMEHEHO U Y4YTEHO Npn Ha3Ha4YeHNN Haka3aHUA.

Cratbs 26. KoHthmaeHunanbHOCTb YaCTHOW U CEMENHOM XXN3HU

1. KOMNeTeHTHble oOpraHbl MOryT cobupaTtb, XpaHuUTb W WUCMNONb30BaTb
cBegeHna O nuvue 6e3 ero paspeleHus TONMbKO B Criydasix M MNopsiake,
YCTaHOBIEHHbIX 3aKOHOM, eCin 3TO HeoBXoaMMO ANs BbISBEHUst 06CTOATENLCTB,
nMerLwmx 3Ha4YeHne ansi npon3BoacTBa.

2.Jlnyo, KOTOPOMY OCYLLECTBMSAKOLWMA MPON3BOACTBO OpraH npegnaraer
coobwaTb Takume CBEAEHUs WM nNpenocTaBnATb Takume matepuanbl, KOTOpble
BMOCNEACTBUN B Pa3yMHOW Mepe MOryT ObiTb MCMOMb30BaHbl UM UCTONKOBAHbI B
Bpeg emy, ero cynpyry (cynpyre), OnmM3koMy pOACTBEHHMKY, WMeEEeT npaBo
OoTKasaTbCs OT COOOWEHNA Taknx CBEAEHUA WU NpPeaoCcTaBneHus TaKux
MaTepuanos.

3. 3anpewaetca cbop, XpaHEHWE WU UCMONb30BaHME CBEOAEHUA WMN
MaTepuanos, coaepXalimx agBoKaTCKyt0 TanHy.

4.B xopoe npou3BOACTBA BMeLLATENbCTBO B NEPEnUCKy, TenegoHHble
neperoBopbl 1 Apyrne Buabl KOMMYHUKALUKN NULa MOXET COBEpPLUATbCA TOMbKO MO

peweHnto cyga — B cltydaax n nopdake, yCtaHOBJTIEHHbIX 3aKOHOM.
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5.B xoge npou3BoacTBa CBeAeHMA, KacawwuMecss nvua un cogepxaiime
MEANUVHCKYI0, HOTapuanbHyto, BaHKOBCKYIO WS COMYTCTBYIOLLYK TaWHy, MOryT
cobupaTbCa TOSMBbKO MO PELUEHMIO Cyada - B Criydasax U nopsgke, yCTaHOBMEHHbIX
3aKOHOM.

6. JenctBna no pJokasblBaHUO W  Opyrne npoueccyanbHble OeNcTBuUs B
Xunvuwe nuuya, 3a  UcK4veHnem obcrnegoBaHWa MecTta  CobbiTuS,  MOryT
coBepLlaTbCs MO PeLleHno cyaa unm no corflacuio gaHHoro nvua. B nobowm
cnyyae o06bICK, u3bATME U o06CnegoBaHMe B XUNULWLE, He sBRSAKOLLEECS
obcnepoBaHnem mecta cobbITUsi, MOFyT COBEPLLATLCA TOMBbKO NO PELLEHMIO Cyaa.

7. HanoxeHne 3anpeTta Ha MMYyLLECTBO Nuua B Xo4e Npou3BOACTBA NOANEXUT

obsizaTrenbHom cynebHOM NpoBEpPKE.

Cratbsa 27. A3blk npon3soacTea

1. A3bIKOM NPOM3BOACTBA ABNSAETCA NUTEPATYPHbIN  apMSAHCKUA  A3bIK.
Kaxabln, 3a ucknioveHmemM cyga n nyobnmyHbIX y4acTHUKOB NPOU3BOACTBA, UMEIOT
npaBo BbICTyNaTb B XOA4e NPOM3BOACTBA Ha A3blke, KOTOPbIM OH BiageeT.

2. o pelwweHntio opraHa, OCyLLLEeCTBASOWEro NPon3BoACTBO, 06BNHAEMOMY, HE
BnagemwLwemMy A3bIKOM  NpouM3BOAcCTBa, ©e3Bo3Me3qHO  NpefocTaBndeTcs
BO3MOXHOCTb OCYLLECTBfIATb NpU NOMOLUU NepeBoaYnKa BCe €ro YCTaHOBIEHHbIE
3aKOHOM npaBa Ha A3blke, KOTOPbIM OH Briageer.

3. Konun npeaycMOTPEHHbIX HacCTOALLMM Kopekcom OOKYMEHTOB,
nognexawux nepegade COOTBETCTBYIOLEMY nULy, He Bragerwemy S3bIKOM
NPOM3BOACTBA, BblAAOTCA TakkKe Ha A3blKe, KOTOPbIM OHO BrajeerT.

4. [lJokyMeHTbl, NpeACcTaBreHHble OpraHy, OCyLecTBsLWeMy NPOn3BOACTBO,
Ha [pyroMm d3blke, MpunaralwwTca K MaTepuvanaMm npou3BoACTBa BMeCTe C

3aBepPEeHHbIM NepeBoAYNKOM NEPEBOAOM Ha aPMSIHCKUIA SA3bIK.

Cratbsa 28. NmacHocTb cyaebHoro nponMsBoacTea

1. MNpoun3BoacTBO B cyde SABNSAETCH OTKPbITbIM, 3a WCKIIOYEHMEM Cryyaes,
npegycMOTPEHHbIX HacToAwmm Kogekcom.

2. B oTkpbITOM cygebHOM 3acefaHum MMeeT npaBoO MPUCYTCTBOBATb Kaxdoe
nnuo, gocturwiee 16 neTt, a Takke y4acTHMK NPOM3BOACTBA MMM CBUAETENb
mMnagwe wectHaguatu net. C paspeweHnsa cyaa B cyaebHom 3acegaHum MoxeT
NPUCYTCTBOBaTb TakXke Apyroe nmuo, He gocturiiee 16 ner.

3. B uenax sawmuTbl YaCTHOWM XU3HW YYaCTHWKOB MPOU3BOACTBA, MHTEPECOB

HECOBEpPLUEHHONETHUX NWL WM  NpaBocyausl, a Takke rocyaapCTBEHHOW
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GesonacHocTM, OOLWECTBEHHOrO Mopsiaka WM HPaBCTBEHHOCTWM, Cya MO
XogaTalmcTtBy CTOPOH WM no  coOCTBEHHOW  MHUUMATMBE BrnpaBe B
NpeayCcMOTPEHHbIX HacToswuM Kogekcom cryvasiX BbIHOCUTb MOCTaHOBIEHME O
npoBedeHun cyoebHoro 3acedaHuss UM ero 4actTu B 3aKpbITOM 3acedaHuu.
MNpoBeaeHne 3akpbITOro cyaebHOro 3acefaHns B NPeAyCMOTPEHHbLIX HACTOSALLMM
Kooekcom cny4yasx siBnsetcs ob6sa3aTenbHbIM.

4. AKTbl, BblHECEHHblIE CyOOM BO BpeMsi CyAONpOM3BOACTBA, OrnallarTcs
nyonuyHo. Mcxoas M3 oCHOBaHUS MPOBEAEHUS 3aKPbLITOrO cyaebHoro 3acenaHus
oTaenbHble YacTum cynebHoro akta MOryT COrflacHO MOCTAHOBIEHUIO Cyda He
ornawaTtbcs ny6nvyHo. BBogHas un 3aknioumTenbHas YacTu yKasaHHbIX cyaebHbIX

aKTOB OrnawlarTcsi B NtoOoMm crny4yae.

Cratbs 29. 3anpeT Ha HenpaBoMepHOe NoBeAeHVe

1.YacTHble  y4aCTHMKM  MpoM3BOACTBA M Nnuvua,  COLEMCTBYHOLLME
NPOM3BOACTBY, [AOJMPKHbI MOMb30BaTbCA CBOMMW MNpaBaMuM M UCMOSHSATb CBOWU
0653aHHOCTM 4OBPOCOBECTHO.

2. 3anpelwaetca 3noynotpebneHve npaBamMu, KOTOpPOE MNPUYMHSET Bpe[
NHTEpecam APYrnx nuL UM npaBocyaus.

3.B oTHOweHun nuua, [OnycTMBLUEro 3noynoTpebneHve npaBamMu WUnu
3[IOHAMEPEHHO HE WCMOSMHMBLLEINO CBOM 0O0SI3aHHOCTW, B YCTAHOBIEHHbIX
HacToAwmm Kogekcom cnyyaax MoXeT ObiTb NpMMEHeHa copa3mMepHasi ero
NoBeAEHMIO NMpoLeccyarnbHas CaHKUMs, ecrnn ee HENPUMEHEHNE MOXET YrpoXaTtb
HOpMarbHOMY Xo4y NPOU3BOACTBA.

4.B cnyyae 3rn0OHaMepeHHOro  HEeWCMOSHEHUSI OOBUHSAEMbIM  CBOMX
06s3aHHOCTEN K HeMy MOXeT OblTb MpMMEHEHa Mepa MnpeceyeHus unu
NPUMEHEHHass Mepa npeceyYyeHnss MOXeT ObITb 3ameHeHa pgpyron, 6onee

NPUrogHoON Mepon npecedYeHus.

PA3OEN 2
OPI'AHbI 1 NMLUIA, BOBNNEYEHHbBIE B YTONOBHOE NMPOU3BOACTBO
MABA 4

cyn

24



Cratbs 30. Cyn, ocyLLeCcTBRSAIOLWMIA YrONOBHOE npaBocyane
1. YronosHoe npaBocyane B Pecnybnuke ApMeHUsi OoCyLecTBAAT TOMbKO

CcyZabl NepBON MHCTAHUMW, ANennsiuMOHHbIA YroNoBHbIW cya U KaccaunmoHHbIn cya.

Cratbs 31. CoctaB cyna

1. B cyae nepBon MHCTaHUMM NPOU3BOACTBO - cyaebHoe pa3bupatenscTso U
Npon3BOACTBO MO CyAEOHbLIM rapaHTUAM OCYLLECTBNAETCS €ANHOSTUYHO.

2. B AnennsiumoHHOM cyae anennaums, a Takke UCKITIYUTESbHbIA NepecMoTp
OCYLLIECTBNSAETCA KONMernansHoO - B COCTaBe Tpex cyaen, a ocobbln nepecmoTp —
€AVNHOITNYHO.

3. KaccaumoHHbIn cya:

1) paspeluaeT BONPOC O BO3BpaTe anessisuMOHHOro npoTecrta eauHONMNYHO —
B COCTaBe OOHOro cyabu YronoBHOM NanaTbl KaccaunmoHHoro cyaa;

2) paspewaeT Bonpocbl 06 ocTtaBneHun 6e3 pacCMOTPEHUSA, O MPUHATUN K
NPOM3BOACTBY WM OTKa3e B MNPUHATMM K MPOM3BOACTBY anennsuMOHHOro
npoTtecrta KomnnerwanbHO - B COCTaBe Tpex cyaen YrornoBHOW nanathl
KaccauunoHHoro cyaa;

3) paccmaTtpmBaeT MNPUHATBIA K MPOM3BOACTBY KaCCAUMOHHBLIN MpOTECT
KonnernanbHo — B COCTaBe MpOCTOro GOnbLUMHCTBA CyAen YronoBHOW nanathbl

KaccaunoHHoro cyaa.

4. Bce cyabu, ocylecTBnsoLWMne NPOU3BOACTBO B KOJNerManbHOM cocTaBe, B
CBSI3M CO BCEMW BOMNpocamu, MOANEXalluMU paspelleHuo CyAoM, HaaeneHbl

paBHbIMAX MOJIHOMOYUNAMMN.

CraTbsa 32. 3anacHoi cyaps

1. Ecnn paccmoTtpeHve B cyae 0OBWHEHMS, MCXOOA W3 €ero xapakrepa u
obbema, TpebyeT UCKITIYNTENBHO ANUTENbHOE BpeMs, To npeaceaartens AaHHOro
cyda Ha OCHOBaHWW pelleHus cyda [0 Hadana npegsapuTenbHbiX CyaebHbIX
CrywaHui 13 cocTtaBa 3TOro cya HasHayaeT 3anacHOro cyabto, KOTopbin 0653aH
npucyTCTBOBaTb B 3ane cyaebHbix 3acegaHun B xode cyaebHoro cneacTtsus.
MpencepaTtens cyaa MOXET He HasdHayaTb 3anacHoOro CyAblo, ecrnv COMTET, YTO
Heob6xo4MMOCTb 3TOro B AAHHOM NPOU3BOACTBE OTCYTCTBYET.

2. [ina ogHoOro n TOro e NPou3BOACTBA MOXET OblTb Ha3Ha4YeH TOMbKO OOMH

3anacHom cyabsi.
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3.B cnyyae oTBOAa, CamoOTBOAa Cy/[bW, pacCMaTpMBaIOLLErO OBBUHEHME,
npekpalleHnss  MOMHOMOYMIA  CYAbWM UMM HanMWuMsi  WMHOTO  OCHOBAHWS,
UCKIIOYaloLLIero ero yvyactme B MPOM3BOACTBE, 3anacHOi Cydbs 3aMeHsieT €ero,

npogoskas Npon3BoAcTBO.

Cratbs 33. KomneteHuus cyna

1. Cyn B yCcTaHOBNEHHOM HacToswmuM Kogekcom nopsiake npaBoOMOYEH:

1) ocywecTBNATL NPOU3BOACTBO MO YrONOBHbLIM Aeriam B Mopsake nepBow
NHCTaHUUW;

2) ocywecTBnATb NPOM3BOACTBO NO CyAebHbIM rapaHTUAM;

3) ocyLLEeCTBNATL NPON3BOACTBO MO cyaebHOMY NepecMoTpy;

4) NpUMEHATb NPU OCYLLLECTBEHMM NMPON3BOACTBA NpPOLECCYyarnbHble CaHKLMK;

5) NpMMEHSATb NPU OCYLLECTBIEHUN NMPOM3BOACTBA MO YrofIOBHOMY Aeny Mepbl
npecevyeHns 1 6e30nacHOCTU, HarNoXeHue 3anpeTa Ha UMYLLECTBO;

6) nepegaBaTb CyaebHbIM aKT K UICMOSNHEHWIO.

2. Cya B npeayCcMOTpeHHbIX HacToAawmM Kogekcom crnyyasx OCyLecTBnsieT U
Apyrme NofIHOMOYMSI.

Cratbsi 34. Npencenarens u ero NONIHOMOYNS

1. Cyabs, paccmaTpuBaoLwmmi aeno €ANHOSNYHO, saBnsaeTcs
npegcenaTenbCTBYHOWMM Ha cyaebHOM 3aceaHum.

2. [Npun ocyuiecTBrneHnn nponssoacTea B AnennaumMoHHoMm nnn KaccaunoHHOM
cyoe B KOMnernanbHOM COCTaBe Ha  3acedaHun  npeacenatenbcTByeT
npegcenarens cyda unu npegcefarens nanatbl, UMW B YCTAHOBNEHHOM 3aKOHOM
nopsgke - ynosIHOMOYEHHbIN Cyabs.

3. lNpencenatensCTBYOWMI NOArOTaBNNBAET U PYKOBOAUT 3acejaHMemM cyaa,
NnpUHUMaAeT Mepbl MO  obecnevyeHnto  CnpaBeafIMBOrO  OCYLLECTBIEHMS
npon3BOACTBa 1 cobnogeHnto apyrnx TpebosaHnn HacToswero Kogekca, a Takke
Hagnexallero noBefeHns nuu, NPUCYTCTBYOLWMX B cyaebHOM 3acegaHnu.

4. lNpepcenatenbCTBYOWNA  NPeaCcTaBnsieT BCe BOMNPOCHI, CBA3AHHbIE C
Npon3BOACTBOM, Ha paspelleHne Bcex cyaen. PeweHne npuHMMmaeTcss npoCcTbiM
BGONbWMHCTBOM roniocoB cyaen. B cnyyae paBHOro pacnpegeneHusi roriocos

NPUHATBIM CYUTaeTCsa peleHne, Hambonee bnaronpnaTHoe Anst 06BMHSAEMOrO.

MABA 5
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NYBINYHBIE YYACTHUKU NMPOU3BOACTBA

Cratbs 35. CamOCTOATENbHOCTb U OTBETCTBEHHOCTb MYGIIMYHBLIX Y4aCTHUKOB

npoussoacTBa

1. My6nnyHbIN  y4aCcTHMK nNpomM3BOACTBA MNPU  OCYLLECTBEHUM  CBOUX
NMOMMHOMOYMA B XO4e YrofloBHOrO MNPOW3BOACTBA [OEWUCTBYET CaMOCTOATENbHO,
OCHOBbLIBAsiCb Ha 3aKOHe, a B YCTAHOBJIEHHbIX 3aKOHOM Cly4yasax - Takke Ha
NOpy4YeHMsX NPaBoOMOYHOro nuua. MNyGnnyHbIn y4acTHUK NPpOM3BOACTBA OTBEYaeT
3a CBOM npoueccyarbHble aKTbl, OCHOBaHHbIE Ha BHYTPeHHEM ybexaeHun.

2. Mpokypop OoTBe4YaeT 3a NpPaBOMEPHOCTb BO3OYXAeHUS, HeBO3OY>XAeHMA U
NnpekpaweHna  YrorioBHOrO  NpecrnefoBaHusi,  3aKOHHOCTb  gocyaebHoro
Npon3BOACTBA, 3aKOHHOCTb NpUMeHeHNs nyGnnYHBbIMK y4yacTHUKaMu
NPOM3BOACTBA Mep NPUHYXOEHWS, BbisiBNEeHne 06CToaTeNnbCTB, Heo6XxoauMbIX A4S
nogaepxaHua obLliecTBeHHOro O6BUHEHUS MW BO3DYXOEHUA ncka O 3awuTe
rocydapCTBEHHbIX WHTEpecoB B Cyde, a Takke 3a NpaBOMEPHOCTb
ONPOTECTOBAHMS UMW HE ONPOTECTOBaHWS cynebHoro akra.

3. PykoBoantens crnegcTtBeHHOro opraHa OTBeYaeT 3a Haanexawlyto
opraHusauuio npegsapuTensHOro cneacTeus, OCyLLECTBASIEMOro criefjoBaTensmu,
AENCTBYIOLMMU MOA ero HernocpeacTBEHHbIM NOAYMHEHMEM, B TOM YUCre 3a ero
3G (PEKTUBHOCTbD.

4.CnepoBatenb  OTBeYaeT 3a  BCECTOPOHHOCTb  NpenBapuTENbHOro
CNeacTBUsA, €ro HOpMarbHbIW XOA, BbINONMHEHWE CrieACTBEHHbIX AENCTBUA B
nopsiike N BpeMsi, KOTOpble YCTaHOBMEHbI 3aKOHOM, a Takke 3a NpaBOMEPHOCTb
NPUMEHEHHBIX UM MEpP NPUHYXAEHUS.

5. OpraH [oO3HaHUA OTBeYaeT 3a BbINOSIHEHWE CEKPEeTHbIX CNeaCTBEeHHbIX
AENCTBUIA U ONnepaTUBHO-PO3bICKHLIX MEPONPUATUM B NOpAAKe, B BPEMS, KOTOpble
YyCTaHOBMEHbl 3aKOHOM, U 3a WX 3P@PEKTUBHOE BLINOMHEHWE, a Takke 3a

NPaBOMEPHOCTb NPUMEHEHHbIX UM Mep MPUHYKOEHMSI.

Cratbs 36. BzanmooTHoLwEeHUs ny6nmnyHbIX y4acTHUKOB

npousBoacTea

1. BblwecToswmMn NpoKypop Brpase AdaBaTb MOPYyYeHUs Haasuparowemy

NPOKYypOpYy B CBA3U C noodbIm BOMNPOCOM, Haxo4ALWNMCA B €ro KoMneTeHunn.
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2. MNopyyeHre, [aHHOE BbIWECTOAWMM MPOKYpPOpPOM B npefenax CBOew
KoMneTeHumn, sBnseTca obsizaTenbHbIM ANS  Hag3uparowero npokypopa, 3a
UCKNIOYEHVEM CcriyyaeB, Korga Hag3vparoLwmin MpoKypop COYTEeT, 4YTO Takoe
nopyvyeHne S$BNAETCA HE3aKOHHbIM WM HeoboCHOBaHHbIM. B aToM cnyyae
Haa3uparoLmn nNpokypop 6e3 NCNoNHEHNA NOPYYEHUS BbILLECTOSILLErO NPOKypopa
npeacraBnsgeT BO3paXeHWe BbIWECTOALEN WHCTaHUUMKM NPOKypopa, [AaBLIero
nopy4veHue.

3. Hagaupatowmin npokypop Bnpase JaBaTb NOPYyYEeHUS:

1) pykoBoaUTENtO, CriefoBaTento CneAcTBEHHOrO opraHa WM HadanbHUKY
opraHa [O3HaHMs — B CBA3WN C NpeKpalleHMEM COBEPLUEHHOrO UMW HE3AKOHHOIO
AEenCTBUS UnNn HemTpanusaumen ero NocneacTBum;

2) pykoBoauTenNio, crnefosaTento CreAcTBEHHOro opraHa unn HadanbHUKY
opraHa AO3HaHMs — B CBSA3N C HenTpanu3auuen nocneacTtBum B Criydyae OTMEHbI
NPUHATOrO UMW HE3AaKOHHOIO MOCTAHOBIIEHUS;

3)cnepoBaTento — B CBA3M C paspelleHMeEM BOMpoca O BO3OYyXOeHMM unn
NpeKpaLeHnn yrosioBHOrO npecnegoBaHnsl, NPUMEHEHMEM MepP MNPUHYXOEHUS,
BbISCHEHMEM  ONpedeneHHbIX O0OCTOATENbCTB, MMEWLWMX 3Ha4YeHue Ans
nogaepXaHus obLeCTBEHHOrO OGBUHEHUS MM BO3OYXOEHMS MCKa O 3alumTe

rocygapCrtBeHHbIX MHTEPECOB B Cy[e.

4. MNopyyeHre, OaHHOE HaO3vpalwLLMM NPOKYpPopoM B Mpefdenax CBoe
KOMneTeHunn, saBnsieTca obs3aTenbHbIM AN pykoBoAUTENS, CcregoBaTens
CNeACTBEHHOro opraHa WNW HavanbHWKa OpraHa [03HaHMs, OfHAaKO nocrneaHue
BNpaBe npeacTaBnsieT BO3paXeHne OTHOCUTENbHO aapeCcoBaHHOMO UM MOpYyYeHUs
BbILLECTOSILLLEMY NpPOKypopy. PykoBoauTenb crneacTBEHHOro opraHa BripaBe
npeacTaBnsieT BO3paXKeHWe BbILWIECTOSILLEMY MPOKYpopy Takke B CBS3M C
Nopy4YeHWeM,  agpecoBaHHbIM  criegoBaTento,  AelcTBylowemMy B €ro
HernocpeaCcTBEHHOM NOAYNHEHUN.

5. PykoBoautenb CNeACTBEHHOrO oOpraHa BhpaBe [fgaBaTb MNOpyYeHue
cnepoBaTento, AENCTBYHOLLEMY B €r0 HEeNocpeaCcTBEHHOM NOAYMHEHUN, - B CBSI3UN C
nobbim BOMPOCOM, OTHOCALLUMCS K Haanexatlen opraHusauumn
npeaBapuTenbHOro CreacTBusl, BKoYas ero adpdekTMBHOCTb, B TOM 4uCre C
KOHKPETHbIM JENCTBMEM MO [0Ka3bIBaHUIO.

6. MNopy4eHne, gaHHOe PYKOBOAWUTENEM CreACTBEHHOrO opraHa B npeaenax

CBOEl KOMMeTeHuuu, daBnaeTca obgasatenbHbIM ANA crefoBaTens, OAHaKo
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nocnegHW BrnpaBe MpeacTaBnsieT BO3paXkeHMe Mo Hemy Hagsupaowemy
MPOKYpOpPY, He NpekpaLlasi UCNoMHEHNE NOpPYyYEHUS.

7.CnepoBatenb BrnpaBe [faBaTb MOpPYYeHME OpraHy [O3HaHWs B LEensx
obecneyeHnss BCECTOPOHHOCTM W HOpPManbHOrO Xxoda NpeaBapuTeribHOro
crneacTBus.

8. MopyyeHune, paHHoe cregoBaTeneM B npegenax CBOEW KOMMETEHLMM,
ABnseTcss 0bs3aTenbHbIM AN OopraHa [A03HaHMS, OAHaKO HadanbHMK OopraHa
[03HaHUS BNpaBe MpPeacTaBnsieT BO3paXeHWe Mo HeMy Haasvparolemy

MPOKYpOpPY, He NpekpaLlasi UCNoMHEHNE NOPYYEHUS.

Cratba 37. [lonHOMO4YMA BbLIWECTOSLIErO MpoKypopa B pocyaebHom
NpOV3BOACTBE

1. BblwecToswwm Npokypop B xoae focyaebHoro npon3sBoaCcTBa:

1) He3aMegnMTENbHO B Crlydae BbISBEHUA NPU  OCYLLECTBIIEHUN CBOUX
NMOSTHOMOYMA MPU3HAKOB BUAMMOrO MNPECTYNSIEHUS MNOpy4vYaeT Haasuparwemy
NPOKYpOpY MPUHATME Mep MO WHULMMPOBAHMIO YrOMIOBHOrO MpoM3BOACTBA W
Hayany npeaBapuUTEnbHOro CNeacTBUS;

2)nopyyaeTr Hag3op 3a  3aKOHHOCTbK — gocyaebHoro  npovs3BoOAcTBa
HWKECTOSALLEMY MPOKYPOPY WM OCYLUECTBNSIET €ro JIMYHO, MONb3ysCb
MONMHOMOYMSAMW  Haa3uparowero npokypopa B pgocynebHom npou3BoacTBe
cornacHo Hactoswemy Kogekcy;

3) nopy4aeT B criydae Heob6xoaMMOCTU HAA30p 3a 3aKOHHOCTbI JocyaebHoro
Npou3BOACTBA HECKOMbKMM MNPOKypopaMm, HasHayasi pykoBOOUTENSA rpynnbl
NPOKYpPOpPOB;

4)oTCTpaHAeT CBOMM MOCTAHOBMEHMEM HaA3uparolero npokypopa u3
npon3BoaCcTBa W NOPyyYaeT OCYyLWeCcTBEeHWEe Haas3opa 3a  3aKOHHOCTLIO
aocynebHoro npomsBoAcTBa APYroMy MPOKYpPOpPY MMM OCYLWECTBASET €ro fIYHO,
NoNnb3ysiCb  MOSIHOMOYMSIMW  Ha43MpaloLWero nNpokypopa B  gocyaebHom
NPOM3BOACTBE COrnacHo HacTosilwemy Kogekcy;

5)cMeHaeT CBOMM  MOCTaHOBIIEHMEM  Hag3uparowero npokypopa B
NpeayCMOTPEHHbIX 3aKOHOM Cry4vasx;

6)B TpexaHEeBHbI CPOK BbLIHOCUT MOCTAHOBMIEHWE, CBA3aHHOE C OTBOAOM,

3afaBJIeHHbIM HaA3npakLwemMy NpoKypopy, a Takke ero caMmooTBo40M;
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7) MHMUMMpyeT B crnydyae HeobXxoguMOCTW BbINOMHEHME NpPeaBapUTESNIbHOMO
cneacTBUA  COBMECTHOW CreACTBEHHOW TPYMNMNOW  HECKOSMbKUX  CreACTBEHHbIX
OpraHos;

8) nepegaetr CBOMM MOCTaAHOBIIEHMEM MPOM3BOACTBO APYroMy OpraHy
npenBapuTenbHOrO CrneacTBus B Uensx obecneyeHusi BCECTOPOHHOCTU WU
OecnpucTpacTHOCTM nNpeaBapuUTEeNnbHOro  CneacteuMsi - B COOTBETCTBMM  C
YCTaHOBMEHHbBIMU HaCTOALLUM Koagekcom npasunamm CNneacTBEHHOro
NoaYMHEHUS;

9)no  NpeanoXeHu  Hag3uparwLwero  npokypopa  obpawaetcs B
KOMMNEeTEHTHbIE OpraHbl C X04aTauCTBOM O MOfy4eHUU cornacusa Ha Bo30yxaeHune
YroOfIOBHOIO npousBoacTBa B OTHOLLIEHUN nuu, NOSb3YHOLLMXCH
HEMNPUKOCHOBEHHOCTbID B OTHOLLEHWW YrOSIOBHOIMO MpEecregoBaHus, WM  Ha
nuLeHne nx ceobobl;

10) OTMEHSIET HE3aKOHHblIE WM HeobOCHOBAHHbIE MOCTAHOBMNEHUS W
nopyyYeHus Haa3nparoLLero NPoKypopa;

11) B TpexgHeBHbI CPOK BbIHOCUT [MOCTAHOBMIEHNE B CBSA3M C
BO3pa)XeHUSIMW HadvanbHWKa opraHa OO3HaHWA, criefoBaTens unmM pykoBOAUTESS
CNeaCcTBEHHOrO0 opraHa B OTHOLWIEHMM MOPYYEeHUM WM NpoueccyasnbHbIX akToB
Hag3upaloLwero npokypopa, a Takke B CBA3M C BO3PaXeHUAMU HaL3vparoLlero
NPOKypopa B OTHOLLEHUN MOPYYEHNA NN NPOLECCYarnbHbIX aKTOB BbILLECTOSALLEro
NpPOKypopa;

12) BbIHOCUT MNOCTaHOBIIEHME B CBA3M C MNpOTECTaMM  YacCTHbIX
y4aCTHUKOB NPOU3BOACTBA UMM OPYrnX nuy, MPUHECEHHbIX Ha npoueccyarnbHble
aKkTbl Ha43MpaloLLLErO NPOKypopa;

13) B Xo4e pgocyaebHoro npou3BOoACTBA  OCYLLUECTBRSIET  Apyrue

NOSTHOMOYMS, OTHECEHHbIE K €ro KOMneTeHuun Hactosawmnm Kogekcom.

Cratba 38. [lonHoMouus Hapsuparowero npokypopa B gocyaebHom
Npou3BOACTBE

1. Hagaupatrowwmin npokypop B Xxoae gocyaebHoro npoMsBoacTBa:

1) npoBepsieT BbIiNONHEHWe TpeboBaHMK 3akoHOAATENbCTBA O MPUHATAN U
NPOTOKONMPOBaHUN COOBLLEHNI O Npeanonaraemblx Cryvasx NpecTynneHns:;

2) He3amMennMTenbHO MnopyYaeT cnegoBaTentd UHULUMMPOBAHME YroflOBHOIO
NpOM3BOACTBA N Ha4ano nNpeaBapuTEnbHOrO CNeacTBUSA B Criydae BbIIBNEHUSA npwu
OCYLLECTBNEHNN CBOUX MOMHOMOYMIA BUOUMbBIX MPU3HAKOB MNPECTYMNNeHns, a B
crny4ae HeobxoaMMOoCTu ncnpasneHnsa pakTu4ecKkoro onmcaHus npegnonaraeMoro
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NPecTynneHns wWnn AOaHHOW €My MpaBOBOM OUEHKW, - BHECEHWEe MNOnpaBku B
NPOTOKOS 06 NHNLUMMPOBAHMM YrOSIOBHOIO NPOU3BOACTBA;

3) noaTBepXXAaeT 3aKOHHOCTb HEMHUUMMPOBAHUA criegoBaTerieM YrofioBHOMO
Nnpoun3BoOACTBa;

4)3anpawumnBaeT B NUCbMEHHOMW bOpMe Yy opraHa AO3HaHUA OMfs MPOBEpPKU
AOKYMEHTbI OTHOCUTESNIbHO OMepaTUBHO-PO3bICKHLIX MEPOMNPUATUN U CEKPETHbIX
CNneaCTBEHHbIX OENCTBUN, OCYLLECTBMIEHHbIX B XO4E YrOfloBHOMO MPOWM3BOACTBA,
nognexawme npegocTtaBneHnto npokypopy no 3akoHy “O6 onepaTtuMBHO-
PO3bICKHOW AeATENbHOCTU”, NNN NPOBEPSIET NX B MECTE UX HAXOXOEHUS;

5)3anpawmBaeTr B MUCbMEHHOM opme Yy cregosaTens ANns NpPoOBEPKM
MaTtepuansl YrofloBHOrO NPOU3BOACTBA UM NPOBEPSIET TakMe MaTepuarnsl B MecTe
NX HaXOXAEHUS;

6) BBIHOCMT COOTBETCTBYHOLLEE MOCTAHOBMEHME O BO30OYXAEHWWM YroNOBHOrO
npecnegoBaHus, NPUOCTaHOBEHUMN nnu BO300OHOBNEHMN YrONOBHOIO
npecrnegoBaHusi, O HeBO3OYXOEHWM YrofIOBHOMO nMpecnefoBaHuss WK - ero
NnpeKpaLLeHnn B OTHOLLEHUN NLA HA OCHOBaHUM XO4aTancTea cnegoBartens;

7)BbIHOCUT MO CBOEW MWHULMATMBE MOCTAHOBMEHME O BO30yxaeHuu,
HeBO30OY)XOEeHMM YrofloBHOrO npecnefoBaHWss UM O ero npekpaweHuuM Ha
OCHOBaHMN MaTepuanos NPOU3BOACTBA;

8) BbIHOCUT B TPEXAHEBHbIA CPOK MOCTAHOBMEHME B CBA3M C OTBOAOM,
3asiBMEHHbIM JO03HaBaTen, HayanbHUMKY oOpraHa [O3HaHWSA, CregoBaTento,
PYKOBOOAMTENIO CNEACTBEHHOrO oOpraHa, a Takke B CBA3M C CaMOOTBOLOM
NnocneaHux;

9) BbIHOCUT B TPEXAHEBHbIN CPOK MOCTAHOBfIEHME B CBS3M C BO3PaKEHUSIMU
Ha4anbHWKa opraHa [03HaHMsl B OTHOLUEHUM MOPYYEHUIA WMNKU NPOLECCYyarnbHbIX
aKToB criegoBatens;

10) BbIHOCUT B TPexgHEBHbI CPOK TMOCTaHOBNEHME B CBSA3M C
BO3pa)KeHMsIMN criegoBaTenst B OTHOLUEHMM MOPYYEHUN MM NpoueccyanbHbIX
aKTOB PYKOBOAMTENSA CNeACTBEHHOrO OpraHa;

11) OTMEHAT HE3aKOHHbIE MMM HEODOOCHOBAHHbIE PELUEHUSI HayarnbHMKa
opraHa [O3HaHus, cregoBaTens UM pPyKoBOAUTENS CNeLCTBEHHOro opraHa, a
TaKKe HEe3aKOHHble WNM HeobOoCHOBaHHbIE MNOPYYeEHUs cregoBaTens  wunu
PYKOBOLMTENSA CeaCTBEHHOIO OpraHa;

12) BbIHOCUT MNOCTaHOBIIEHME B CBA3M C MNpOTEeCTaMM  YacCTHbIX

y4aCTHUKOB npoun3BoacTBa U Opyrnx nuy, nNpuUHeCeHHbIX Ha npoueccyalibHble
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aKTbl HavanbHMKa oOpraHa [O3HaHWSA, [o3HaBaTens cnegoBaTens  WUnu
PyKOBOAUTENSA CNEeLCTBEHHOMO OpraHa;

13) OTCTpaHseT OT yyacTusa B JaHHOM NPON3BOACTBE HayallbHWKa opraHa
[O3HaHWSA, [O3HaBaTend WnNu cnegoBatens B Cryvyae [ONylWeHWs B Xoae
YrorfiloBHOro NpPoOuM3BOACTBa rpyboro HapylweHus 3akoHa, OAHAKO He MOXeT
BbIHOCUTb NMOCTAHOBIIEHNE O Ha3Ha4YeHM BMECTO HEro Apyroro nuua;

14) npegnaraeT BbILLECTOSALEMY KOMNETEHTHOMY NMPOKYpopy 0bpaTntbes
B KOMMETEHTHble OpraHbl C XOO4aTalWCTBOM O MOMlyYEeHUW corfnacusa  Ha
BO3Oy)XaeHMe YronoBHOroO MNPOU3BOACTBA B OTHOLUEHUM Nvu, NOMb3YHOLMXCA
HEMNPMKOCHOBEHHOCTbIO B OTHOLLUEHMM YrONIOBHOTO MNpPecrneaoBaHus, WM  Ha
nuweHue nx cesoboabl;

15) yTBEPXKAAET OOBMHUTENBHOE 3aKMOYEHNE NI 3AKITHOYUTENBHbIA aKT
M nepefjaetr MmaTepuanbl NPOU3BOACTBA B Cyd, YTBEPXOaeT pelueHue
crnegoBaTtenst 0 NpekpaLLeHMm YrorioBHOMoO NPON3BOACTBA;

16) B MpedyCcMOTpPeHHbIX Hactoswmm KogekcoMm crnyyasx CBOMM
NOCTAHOBMEHWEM  He  yTBepXaaeT  OOBMHMTENbHOE  3aKioveHue  Unu
3aKNIOYNTENBHBIN aKT UNKU peLleHne crnepoBaTens O MNpekpaweHUn YronoBHOro
npoM3BOACTBa W BO3BpallaeT Marepuanbl MNpPOM3BOACTBA  PYKOBOAWUTENIO
CNeaCTBEHHOro opraHa ¢ nopyyYyeHnemM o NPoAOoSHKEHUM NPON3BOACTBA;

17) B YCTaHOBIMEHHbIX HacToswmumM Kogekcom criydyasix BnpaBe O0TO3BaTb
npefocTaBneHHoe cnejosaTtenemM cydy Xo4aTanmcTBO WNUM yyacTBOBaTb B
NPOM3BOACTBO NO CyAeBHbIM rapaHTUsim;

18) nognucbiBaeT cornaweHne o gocynedbHom coTpyaHN4ecTBe;

19) He3amMeaonuTenbHO OTMEHAT CBOMM  MOCTAHOBMNEHMEeM nwboe
HenpaBoMepHOe OrpaHuyeHne npas Ui ceobopn nuua, B TOM Ynucne ocsoboxgaer
HenpaBOMEpPHO 3a4epPXXaHHbIX NNL;

20) npegcraBnseTr B OAHOOHEBHbLIN CPOK BO3paXeHue B OTHOLLUEHWUU
NOpYy4YeHMs BbILLECTOSALLEro NpoKypopa ero BbilecToswemMy npokypopy — 6e3 ero
WCNOJSTHEHUS, €CnM COMTET YTO 3TO MOpyYeHMEe SBNSAETCA He3aKOHHbIM WNnn
HeobOCHOBAHHbIM;

21) npegcraBnseTr B TPEXAHEBHbIA CPOK BO3paXeHWe B OTHOLLUEHWUU
npoueccyanbHOro  akTa  BbIWECTOSWEero npokypopa €ero  BblWeCTosweMy
NPOKYpPOpPY, He NpekpaLlas NCNONIHEHNE NOCTAHOBEHMS;

22) B xoge pocygebHoro npou3BoACTBa  OCYLLECTBASIET  Apyrue

NOSTHOMOYMSA, OTHECEHHbIE K €r0 KOMMETEHUNM HacTosAWmnM Kogekcom.
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2. Mo cmbicny nyHkTa 13 Yactn 1 HacTosLen cTaTby OOMNYLUEHHbIMU B Xo4e
YyrornoBHOro NPOn3BOACTBA rPyObIMU HApYLLEHUSIMWU 3aKOHa ABNAOTCA:

1) HapylweHe, WCKaxalolwee HOpMarbHbIA  X04 — NpegBapuUTenbHOro
CrneacTBus;

2) neprMoanYeckoe HeMCNoIHEHNE NOPYYEHUIA HaA3MPatoLLEro NPOKypopa.

Cratba 39. NonHoMo4ms NpoKypopa B xoae Cyaonpov3BOACTBa
1. MNpokypop nmeeT npaso:

1) 3aaBNATbL OTBOAbI;

2) BO3byXaaTb Xo4aTancTBea;

3)npeactaBnsaATb B YCTAHOBMIEHHOM  3aKOHOM  nopsgke npeaMeTbl U
AOKYMEHTbI, OTHOCSALLMECH K YrOSTIOBHOMY MPOU3BOACTBY;

4)uctpeboBaTb B YCTAHOBIIEHHOM 3aKOHOM MopsAke ANns npencTaBneHus
npeamMeTbl U OOKYMEHTbI, OTHOCALLMECH K YrOfOBHOMY MPOU3BOACTBY, €CNU OHU
HeobxoouMMbl ANSA BbIPaXXEHUA MNO3MUMM B OTHOLLEHMM HOBbIX [0Ka3aTenbCTBs,
npeacTaBneHHbIX YaCTHbIMU y4aCTHUKaMu Npon3BOACTBa;

5)BbiCKa3blBaTb MHEHME OTHOCUTENbHO BO30OYXAEHHbIX XO4aTamcte W
3asBNeHNn Opyrmx y4acTHUKOB CyJONPON3BOACTBA;

6) BO3paxkaTb NPOTMB AENCTBMIA OPYrnX y4aCTHMKOB CyAONpOM3BOACTBA UMK
npeacepatenscTByoLero B cyaebHom 3acegaHuu;

7) N3MEHATb NO pesynbTaTy UCCNedoBaHNSA AoKa3aTesbCTB NPaBoOBYH OLIEHKY
AesHUS, BMEHSEMOro 06BUHAEMOMY;

8) BblpaxaTb nocne O6BUHUTENBHOMO BepAWKTa MO3ULMIO B OTHOLLUEHUU
noanexatiero Ha3Ha4yeHMo HakasaHus;

9) npeacTaBnATb 3aMedaHnsa B OTHOLLEHUN NPOToKoa cyaebHoro 3acegaHus;

10) onpoTtecToBbiBaTb cyaebHbli  akT B crydadx W nopsigke
yCTaHOBMEHHbIX HacToswmmMm Kogekcom;

11) yyactBoBaTb B cydebHom 3acegaHum B AnennsuMoOHHOM U
KaccaunoHHoMm cypae;

12) OCYLLEeCTBNATb MHble MNOSIHOMOYUSA, OTBEAEHHble €My HacCTOSALUM

Kogekcowm.
2. Mpokypop o0b64a3aH:

1) yyacTBOoBaTb B cynebHOM pas3bupaTtenbCcTBe, BbICTynaTb C BCTYNUTENbHbIM

CNoBOM W 3aKNKOYNTENbHBbIM BbICTYMJIIEHMEM B Cyae I'IepBOI7I MHCTaHLUUWK,
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2)y4yacTBOoBaTb B MCCNedoOBaHUW [oKa3aTenbCTB W APYyrnx mMatepuanos
YrorioBHOro Npov3BoACTBa;

3)BblpaxaTb MNO3MUMIO B OTHOWEHWM XodaTtamctBa O MNPUMEHEHUM
cornacuTenbHOro NponM3BoaCTBa;

4)B0o36yxxgaTb UCK O BO3MELLEHUM MMYLLECTBEHHOrO yulepba, NPUY4NHEHHOrO
rocygapcTBy BCneacTBME BMEHSEMOro 06BMHAEMOMY OesAHMS;

5)u3mMeHATb MnNu [ONonHATL 06BMHEHME B MPeayCMOTPEHHbIX HAaCTOSALLMM
Kogekcom cnyvasx w nopsigke - C  COCTaBfieHMEM MOCTAHOBMEHUS O
npeacTaBneHn HoBOro 06BNHEHUS;

6) nogunHATBCSA  nopsiaky  cyaebHoro  3acefaHnss M pacropsKeHUsiM

npeacenaTenbCTBYIOLLErO.

Cratbs 40. NonHoMouns pykoBoaUTENSA CrefCTBEHHOIO opraHa
1. PykoBoauTernb CneacTBEHHOrO opraHa B Lenax Haanexallen opraHmsayum

npeaBapuTenbHOro CReACcTBUs, B TOM Yuche - obecnedeHnst ero apeKkTUBHOCTY:

1) nopyyaeT UCMNoNHeHne npeaBapuTeribHOro CneacTsnsa cnegosaTernto,
AENCTBYOLWEMY B €ro HenocpeacTBEHHOM NOgYNHEHWUM;

2) nepegaer CBOMM MOCTaHOBMNEHMEM NPOM3BOACTBO OT OOHOrO
cnepoBaTens, OEWCTBYHOLLEro B €ro HenocpeacTBEHHOM MOAYUHEHUN, OPYromy.
Ecnu 910 MOXeT noBnevyb U3MEHeHME MeCTa WCMNOSIHEHUS npeaBapuUTenbHOro
cnefcTeud, TO Nepefada Npou3BoacTBa OT OOHOro criefgosaTtensd ApyromMy MoxeT
MUMETb MECTO TOSfIbKO MO MNUCbMEHHOMY COrfacuild  COOTBETCTBYIOLLENO
BbILLECTOSLLIErO NPOKYPOPa;

3) O3HaKoOMINseTcs C MaTtepuanamMmu npousBOACTBa, OCYLLECTBMASEMOro
cneposatenem, AeNCTBYIOLWNM B €ro HernocpenCcTBEHHOM MOAYMHEHUN;

4) 3aMeHsieT OTCTPaHEeHHOro OT MPOM3BOACTBA credoBaTens apyrum
cnepoBaTenem, AENCTBYIOLNM B €ro HENOCpPeACTBEHHOM MOAYMHEHUN;

5) BbIHOCUT  MNOCTAHOBIIEHWE O BbINOSIHEHUM  NpeaBapUTENBHOrO
cneacTBuA  CNeACTBEHHOW  FPynmnon, COCTaBNEHHOM K3 criegoBaTtenem,
AENCTBYIOWNX B €ro HenocpeacTBEHHOM MOAYMHEHUW, a N0 WHMUMATUBE
BbILLUECTOSLLErO0 MNPOKypopa — BbLIHOCUT €AMHOE C PYKOBOAUTENAMU OpYrnx
CNeACTBEHHbIX OpraHoB MOCTAHOBSIEHME O BbINOSIHEHUN MNpeaBapuUTESIbHOIO
cneacTBUA COBMECTHOW CneLCTBEHHOW rpynmnow;

6) nopyyaeT cnegosaTtensam, OEUCTBYIOLLMM B €ro HenocpeacTBEHHOM

NOoAYMHEHUW, BbIMONMHEHWE OTAENbHbIX AENCTBUMIA MO [JOKa3blBaHUIO UMK
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npoueccyanbHbIX AeNCTBUW MO NPOU3BOACTBY, OCYLLECTBISEMOMY CriefoBaTenem,
AencTBylolWleM B €ro HernocpeCTBEHHOM MNOL4YMHEHMU, €Cnu  OTCYTCTBYET
Heob6Xo4MMOCTb OCYLLECTBIIEHUSA NPOMU3BOACTBA CNeACTBEHHOW rPYMnMnowu;

7) npeacraBnsdeTr B Mpegenax CBOEN KOMMNETeHUuMM npocbly o
cneacTBeHHOW B3aMMOMOMOLLUM MO XO4aTancTBy criefoBaTens, 4encTByoLero B
ero HenocpeacTBEHHOM MOAYMHEHUW, a npwu MONYyYeHMM Takoum MNpPOCLObI
obecneynBaeT ee UCMNOMNHEHWE B Npeaeriax CBoen KOMneTeHuuu;

8) BbIHOCUT MOCTAHOBMEHME O BbIMOMHEHMM  MpPeABapUTESIbHOMO
CNneacTBUA JNUYHO, MOMb3YyACb BCEMW MOMHOMOYMSMU, YCTAHOBMEHHBIMW NS
cnepgosatens HacToawumMm Kogekcowm;

9) cneguT 3a BbINOSIHEHWMEM [OEWUCTBUM NO [OKasblBaHUK U OPYrux
npoueccyanbHbliX AEACTBUWA, UCMOMHEHMEM MOCTAHOBIIEHMEM MNPOKypopa, CBOWUX
NOpyYeHM U MOPYYEHUN NpOKypopa, CoOnogeHNEM CPOKOB  YrONOBHOMO
npecrnegoBaHMss W apecta  crnegosaTeneMm,  OEUCTBYWOWMM B €ro
HenocpeacTBEHHOM NOAYNHEHWUM;

10) obecneynBaeT MCNOMHEHME MOPYYEHUA MPOKypopa O NPOAOIHKEHUN
npoun3BoACTBa MO MaTepuanam BO3BpaLleHHOro NpoM3BOACTBa;

11) B TPEXAHEBHbIA CPOK NpeacTaBnseT BbIWECTOosWEMY MNPOKypopy
BO3pa)XEeHMUs1 B OTHOLUEHMM TMOPYYEHUA WU npoueccyasnbHbIX akTOB MO
Npou3BOACTBY, OCYLlEeCTBNSieMOMy cregoBaTteneMm, [OeucTBylowuM B ero
HenocpeaCTBEHHOM MOAYMHEHUWN, B TOM YMCRE MOCTAHOBMEHUS O BO30YXOeHuu
YrONOBHOIO  MpecrefoBaHns  Haasupawrouwero npokypopa, He npekpaiwias
NCMNOMNHEHNEe NopYyYEHUsT UNN NOCTAHOBEHNS;

12) OCYLLEeCTBNAET UHble MOTHOMOYMUS, OTHECEHHbIE K €r0 KOMMEeTEHL MM

HacTosawum Kogekcom.

2. PykoBoguTenb CrneacTBEHHOro opraHa He3ameanuMTensHo
HanpaBnsieT MNOCTAHOBMNEHUSS W MOpYyYeHUsl, NpeayCMOTPeHHble B 4Yactu 1

HaCTosILEN CTaTbMu, Haa3nparLliemMy npokypopy.

CraTtbsa 41. lNonHomounsa cneposaTtens

1. CrnepoBaTtens:

1) CoCTaBlideT B Cly4dae Halmyna BMOAMMbIX NPU3HAKOB MNPEeCTyrnJjieHnA
NPOTOKOI 06 MHUUnmMpoBaHmn YyrognoBHoro npoun3soacrtea wu ©e3oTnaratensHoO
npucTtynaeT K BbINOJIHEHUIO NpeaBapuUTESNibHOro crneacrtenda, He3ameannTesibHO

MUCbMEHHO WHopMMpPYss 06 3TOM HaasMpaloLWero npokypopa, a B Cryyae
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Heob6XoOMMOCTM  ucnpaBfeHns (aKTUYEeCcKoro OnucaHusa  npeanonaraemoro
NPecTynfieHns NN AaHHOM eMy NPaBOBOW OLIEHKN MO NMOPYYEHUIO HAA3MpatoLwero
NPOKypopa BHOCUT W3MEHEHME B MNPOTOKON 00 WHULMMPOBAHUM YrOSIOBHOMO
Nnpoun3BoOACTBa;

2) CaMOCTOATENBHO naet HanpasneHve npegBapuTensHOMY
cneacTBuo, NPUHUMAaET HeobXxoaMMble pelleHne, B COOTBETCTBUM C HACTOALLMM
Kogekcom BbINOSTHAET MHbIE CIIEACTBEHHbIE U NpoLeccyaribHble 4ENCTBUS;

3) COCTaBIISIET B Crly4yae BbISIBNIEHMS B XO4Ee NPOM3BOACTBA NPU3HAKOB
APpYroro npeanoniaraemMoro MpecTtynfieHns npoTokon 06  MHUUMMpoBaHWUK
YrofloBHOro NpPou3BoOACTBa, HeE3amMennUTENbHO NMUCbMEHHO MHAOPMUPYS 06 3TOM
Ha43MpatoLLLEro NPoKypopa;

4) BbIHOCUT nocTaHoBreHne o6 apecte nuua unm 06 ocBoboXxaeHun
3aEpPXXaHHOrO Inuvua, He3aMeanuTenbHO Hanpaensst KOMMK MOCTaHOBIEHUS
Hag3upatoLLLeMYy MPOKYypPOpY;

5) obpalatbca B cy € xogatanctesaMmm O NPUMEHEHUN YCTaHOBIEHHbIX
HacToswmMm Kogekcom mep MpUHYXXAOEHWUSA, NPOAMEHUN CPOKa 3aKtoYeHUa nog
CTPaxy, BbIMNOMHEHUN CNEOCTBEHHbIX W CEKPETHbIX CrEeACTBEHHbIX OENCTBUMN,
He3amenMTenbHO HanpaBnss KONu XxogaTanctea Haa3uparoLLeMy NpPoKypopy;

6) ocBOBOXAaeT 3aKIOY4EHHOro Nog CTpaXy 0OBMHSAEMOro Mo Corracuto
NN NOPYYEHNIO HAL3MPalOLLErO NPOKYpPOopa;

7) OTMEHSIET B YCTaAHOBIIEHHbIX HacTosiwmuMm Kogekcom cnydasax
HenpaBOMEpPHbIE OrpaHNYeHns nNpas unn ceobog nuua;

8) BbIHOCUT B nNpedenax CBOeW KOMMETEeHUUM TMOCTaHOBMNEHME O
npumMeHeHnn, o6 WN3MEHEHUN, OTMEHE Mepbl MNPeceyeHusi, HesdamennuTeNbHO
HanpaBnAs KONMio NOCTaHOBIIEHNSA HaL3MpPatoLLEMY NPOKYPOpPY;

9) npuMmeHaeT Mepbl ana  obecneyeHus Bo3MelleHus  yuwiepba,
NPUYMHEHHOrO npegnosniaraemMbiM MNPECTYNNEHMEM, BO3MOXHOW KOHdMUCKaLUn
UMyLLIECTBA M BO3MELLLEHUSA CyaebHbIX pacxonos;

10) AaeT MnopyyYeHus opraHy A03HaHUS OTHOCUTENbHO OCYLLECTBIIEHUS
CEKPETHbIX CNeaCTBEHHbIX OENCTBUN U ONEPaATUBHO-PO3bICKHBIX MEPONPUATUN;

11) ncTpebyeT OT opraHa 4O3HaHUA pe3ynbTaTbl ONepaTUBHO-PO3bICKHbLIX
MepPONPUATUN N CEKPETHBLIX CNeACTBEHHbIX AENCTBUN;

12) nopyvyaeTr oOpraHy [O3HAHUS WCMOSIHEHWE MNOCTAHOBMEHUA O

3afepXaHuun, 3aKknr4deHnn non CTpaxy, a TakKkKe nony4vaet cogencraeme opraHa
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AO3HAHMS  NpW  BbINOMIHEHUM  OENCTBUA MO  [OKa3bIBAHUIO U OpPYrux
npoueccyanbHbIX 4eNCTBUN;

13) npeacraBnsdeT  Hag3upawuwemy  nNpoKypopy  XogaTtaucrtBo O
BO30OYXOEeHUM YrONOBHOIO npecnenoBaHus, NPUOCTaHOBEHNN nnm
BO30OHOBMEHMM CPOKa YronoBHOMO npecrnenoBaHus, HEBO3OYXOEHUN YrONOBHOIMO
npecrnengoBaHus U ero NpekpaLleHnu;

14) npeactaBnser  o6BMHEHWME HA  OCHOBaHWM  MOCTAHOBIEHUSA
Ha43upatoLLLEro NPoKypopa O BO30Y>XAEHUN YrONOBHOMO NpecrnenoBaHus;

15) BbIHOCUT MNOCTAHOBMEHME O MPUM3HaHUM nuua NOTEPnEeBLUNM,
3aKOHHbIM NpeacTaBUTENEM;

16) obecneunBaeT y4actMe B NPOU3BOLCTBE ajBoKaTa B KayecTBe

3allUTHUKA U YNMOJIHOMOYEHHOI O npencraBUTEnA;

17) npuBrekaeT K NpPOu3BOACTBY CBUAETENs, 3KCnepTa, nepesoauuka,
NOHATOrO;
18) BbIHOCUT B Npeaeniax cBoen KoMneTeHunn nocTaHoBEHNE B CBA3N C

xogaTtancTBaMm HYacTHbIX y4aCTHUKOB NPOU3BOACTBA;

19) npunaraetT K MarepuanaMm Mpou3BOACTBA  MNpeacTaBlieHHble
YacTHbIMW y4aCTHUKaMM NPON3BOACTBA B Ka4YeCTBe AOKa3aTenbCTB NpeameTbl Unu
AOKYMEHTbI, @ Ha NpeayCMOTPEHHbIX HacTosWwmMM KogekcoM OCHOBaHUSIX BbIHOCUT
NoCTaHOBMEHWE O HeAONYCTUMOCTU 3TUX NPEaMETOB U LOKYMEHTOB;

20) BbIHOCUT MOCTAHOBIIEHME B CBA3M C OTBOAOM, 3asiBNE€HHbIM
NMOHATOMY, NepeBOaYNKY, IKCNEPTY;

21) B YCTa@HOBIEHHbIX HacTosawmm Kogekcom crniydasix wm  nopsgke
ocBOOOXAAeT OT yyacTus B MPOM3BOACTBE UMW NO YTBEPXKAEHUU Haa3uparoLlero
npoKypopa ydandet U3 MpoOM3BOACTBA  3alMTHUKA,  YMNOMHOMOYEHHOrO
npegcraBUTeNs, 3aKOHHOIo NpeacTaBUTeNs UNn agBokaTa cBUAETENS;

22) npeacraBnaeTr B TPEXAHEBHbIA CPOK BbILWECTOSAWEMY MPOKYpOpy
BO3paXXeHMe B OTHOLLEHUM MOPYYEHUSA UMK NpoLEecCyarbHOro akta HaasmparoLwero
NPOKypopa, He npekpaLLas UCrnofHeHne NopyyYeHNs Unm NOCTaHOBEHMS,

23) npegcraBnaeTr B OOHOAHEBHbIN CPOK BbILECTOALWEMY MPOKYpPOpPY
BO3paXKeHne B Criydae Hecorfacusi ¢ nopyyvyeHMeMm Haasuparowero npokypopa o
npekpaweHnn Npous3BOACTBa UMW 3aBepLleHneM MnpeaBapuTeribHOro crneacTeus
WHbIM 0Bpa3oM, NPUMEHEHUN Mepbl NPUHYXOEHUS, @ Takke C NOCTaHOBMEHUEM
Hag3upatowero npokypopa O BO30YXOEHUM YrosioBHOrO npecnefoBaHnst B

OTHOLWEeHUN nnua, Haxog4diierocs noa CTpa)KeIZ, 0e3 nx ncnosiHeHus;
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24) npeacraBnaeT B TPeXOHEBHbIN CPOK HaA3vparolemy npoKypopy
BO3pa)KeHMe B OTHOLUEHUW NOPYYEHMUST UM NpoLecCyanbHOro akta pykoBOAUTENS
CNeACTBEHHOro opraHa, He npekpawass WCMNOMIHEHNE MNOPYYEHUS UMK
NOCTaHOBMEHMS;

25) BbIHOCUT NoOCTaHOBJIEHME o] npekpawieHnm YrorioBHOro
Npoun3BoACTBa, NPeAcTaBnsas ero Ha yTBepXXaeHne HaasnparoLero Npokypopa;

26) COCTaBnsieT OOBUHUTENBHOE 3aKITOYEHMNE UMW 3aKMOYUTENBHbBIA akKT,
npeacTaBnNAsa ero Ha yTBepXXaeHue Haasvparowero npokypopa;

27) npoaosHkKaeT No MNopyvYeHUIo pyKoBOOAUTENSA CNeacTBEHHOro opraHa
nNpon3BOACTBO MO MaTepuanam, BoO3BpaLleHHbIM NPOKYPOPOM;

28) BbIHOCUT MOCTaAHOBMEHME O BbIMNOMTHEHUN MPESYCMOTPEHHOW 3aKOHOM
NPOBEPKN NN PEBU3UMU;

29) OCYLLECTBNAET UHbIE MOSTHOMOYMSA, OTHECEHHbIE K €r0 KOMMNeTeHUuun

HacTosawmnm Kogekcom.

Cratbs 42. NonHoMo4nst opraHa [O3HAHWUS

1. JosHaBaTen.b:

1) ocywiecTBNgeT OnepaTMBHO-PO3bICKHLIE MEPOMNPUATUS B COOTBETCTBUM C
3akoHom “O6 onepaTnBHO-PO3bICKHOM OeATENbHOCTU;

2)BbINONHAET CeKpeTHble CreACTBEeHHble [OEeWCTBUS B COOTBETCTBUM C
HacTosiwmm Kogekcom;

3) cogencTByeT BbIMNOSIHEHUIO OENUCTBMA NO  AOKasblBaHWD U APYrux
npoLeccyanbHbIX 4eNCTBUMN;

4)B ycTaHOBIEHHOM HacTosAwmMM Kopekcom nopsigke npeacrasnser
cnefosaTento pesynbTaTbl OnepaTUBHO-PO3bICKHBIX MEPONPUATUN U CEeKPETHbIX
CcneacTBEHHbIX AENCTBUN;

5)B cny4ae BbISIBNEHUS B XO4€ BbIMOMHEHUSA LO3HAHUA NPU3HAKOB LpPYroro
npegnonaraemoro npecTynneHna He3ameanuTenbHO MUCbMEHHO wu3BewaeT 06
3TOM cnegoBaTens;

6)B cnyyae Hanuuna HEenocpeacTBEHHO BO3HUKLIEr0O OBOCHOBAHHOMO
nogo3peHNss B COBEPLUEHUM MPECTYMSIEHNs COBEpLUaeT 3agepxaHne wu
COMPOBOXOAEMbIN €ro NU4YHbIN 0ObICK, He3aMeanuTenbHo coobwue 06 3ToM
KOMMNEeTEHTHOMY NPOKYpPOpY;

7) He3ameanuTenbHO, A0 NpuBOAAa B aAMUHUCTPATUBHOE 34aHMe opraHa

[03HaHNs, ocBOOOXOaeT 3adepXaHHOe Mo CBOeW WHuMuMaTuBe nUuUo, €ecnu
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oTnagaeT  HeobGXOAUMMOCTb  COAepXaHusi  3Toro  nvua nog — CTpaxen,
He3ameanuTenbHO coobWwmB 06 3TOM HavanbHUKY OopraHa Jo3HaHuS;

8) npuHMMaeT Mepbl NO OxpaHe npeaMeToB U [OOKYMEHTOB, WMELLMX
3Ha4YeHune Ans yrorioBHOro NPOM3BOACTBA, a TaKkKe MecTa NPOUCLLECTBUS;

9) ocyLLEeCTBNSET WHble MNOSIHOMOYMS, OTHECEHHbIE K €ro KOMMeTeHLUUM

HacTosiwmm Kogekcom n 3akoHom “O6 onepaTnBHO-PO3bICKHOW AeATeNbHOCTU.

2. [losHaBaTenb OCYLLUECTBMAAET MOSIHOMOYUS, NPeayCMOTPEHHbIE MYyHKTaMU 2
n 3 4actu 1 HacTosIWen cTaTbn, UCKITHOYUTENBHO MO MNOPYYEHUIO cregoBaTens.

3. HayanbHuK opraHa go3HaHus:

1)opraHmsyetr un obecneymBaeTr B npegenax CBOEN  KOMMNETEHLUUU
OCyLleCTBMNeHne [o3HaBaTenemMm MofIHOMOYMA, NpPeayCMOTPEHHbIX YacTblo 1
HaCTOSILLLEeN CTaTbW;

2)NUYHO  ocCyLWecTBnseT MNOSIHOMOYUSA, NPeayCMOTPEHHble 4YacTbio 1
HacTOALLEN CTaTbW;

3) BbIHOCUT MoCTaHoBreHe 006 OCyLWEeCTBNEHNN ONepaTUBHO-PO3bICKHBIX
MEPONPUATUA Ha OCHOBaAHUM MOPYYeHUs cnegosaTtend unM  nNo  JIMYHOWN
NHUUNaTUBE;

4)npeAcTaBnseT  BbIWECTOSILEMY MPOKYpOpY B  TPEexXOHEeBHbIA  CPOK
BO3paXXeHMe B OTHOLLEHMM MOPYYEHUS UMM NPOLECCyarnbHOro akta HaasvparoLwero
NpoKypopa, He NpekpaLLas UCrnosiHeHMe NOpyYEHNst UM NOCTaHOBEHMS;

5)npeacraBnsgeTr  HaasupaloLwemy MpoKypopy B TPexXOHEBHbIA  CPOK
BO3paXeHne B OTHOLLUEHMM NOPYYEHUS UM NpOoLleCcCyanbHOro akta criegoBaTens,
He npekpaLlasa NCMONTHEHNE NOPYYEHUS NN NOCTAHOBNEHNS;

6) NnpeacTaBNAeT Ha NPOBEPKY NPOKypopa No ero NnMcbMeHHoMy TpeboBaHuio
nognexawme npenoctaBneHnio npokypopy no 3akoHy “O6 onepaTuBHO-
PO3bICKHOW OeATenbHOCTN”  OOKYMEHTHI, Kacawuwimecs OCYyLLeCTBNEHUS
onepaTUBHO-PO3bICKHLIX MEPOMPUSATUI U CEKPETHBIX CIEACTBEHHbIX AENCTBUN;

7)He3ameanuTenbHO 0CBODOOXA4AET nuUO, 3adepXaHHoe Mo MHMuMaTMBe
AO3HaBaTensa M Haxogseeca B aMUHUCTPATUBHOM 30aHUW opraHa LO3HaHuS,
ecnn ecnu otnagaet HeobxoOMMOCTb COLEPXaHMs 3TOro Nnuua Mo CTpaxewn,
He3amennMTenbHO coobwmB 06 3TOM  KOMMETEHTHOMY MPOKYPOPY;

8) ocywiecTBnsieT MHble MOMHOMOYMS,, OTHECEHHbIE K €ero KOMMEeTEeHLMM

HacToswmm Kogekcom n 3akoHoMm “06 onepaTUBHO-PO3bICKHON OEATENBHOCTI .
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4. OxpaHy MecTa NpoUCLLECTBUSA, MNPeayCMOTPEHHOro nyHKToM 8 vactn 1
HacTosiwen CcTaTbW, MOXET OCYWeCTBNATb Takke cnyxawun [Nlonvyum
Pecnybnvkn ApMeHuss unv HageneHHbln AaHHbIM  MOSIHOMOYMEM  CRyXaLlni

ApYyroro opraHa, obnagatoLlero no 3akKoHy COOTBETCTBYIOLLEN KOMMNETEHLMEN.

MABA 6

YACTHBIE YHACTHUKU NMPOU3BOACTBA

Cratbs 43. Npaea 1 06s13aHHOCTY 0OBUHAEMOrO

1. O6BMHAEMbIN B YCTAHOBSIEHHOM HacTodAwmM KoaekcoMm nopsiake vmeet
npaeo:
1)He3ameanuTenbHO NOcfe CBOEro 3agepkaHus unu npeabsBrieHus
00BUHEHNA 6e3BO3ME3gHO nonyvaTb NpegyCMOTPEeHHOe 4YacTbio 1
HacTosiwen CcTaTbWM MNUCbMEHHOE YBeAOMSIEHWE UM pasbACHEeHue
OTHOCUTENIbHO CBOMX NpPas;
2)He3ameonuTenbHo M 0BCTOATENBbHO OCBEAOMIIATLCSA Ha MOHATHOM
ANs Hero A3blke O (haKkTU4ecknx obCTOATENbCTBAX M MPaBOBOM OLIEHKE
npegbsBnseMoro emy obBUHEHMs, a B cfyyae 3agepxaHuma — Takke o6
OCHOBaHUAX 1 0 NPUYMHAX NULWEHUs ero ceoboabl;
3)He3amegnUTENbLHO Nocrne npeabssreHns 06BMHeHNa 6e3Bo3Me3aHO
nonyyatb  KOMNMM  MOCTAHOBMEHWA O  BO3OYXXOAEHUM  YrosIOBHOrO
npecnefoBaHus, a B criydae 3agep)XaHusa - nocTaHoBNeHnn ob apecrte nnm
3aKMYeHn Nog CTpaxy, a Takke Konuu npoleccyarbHbIX akToB, MpaBo Ha
obxanoBaHMe KOTOPbIX OH UMEET NPaBO COorfacHo Hactoswemy Kogekcy;
4) yKasbiBaTb BblIOpaHHOE MM NULO, a B Crydae BOEHHOCNYXallero —
Takke KOMaHaupa, KOTOpble Mocre €ero 3agepXaHuss Unm 3akniyeHus nog
CTpaxy HesamegnuTenbHO, HO He no3gHee 4YeM B TedyeHne 12 4acos,
yBEOOMISAIOTCH O MECTE €ro HaxoXaeHus;
5) TpeboBaTb B Cnyyae 3adepXaHusi WU 3akIloYeHust MOo4 CTpaxy
npoBedeHns mMmeguuuMHcKoro obcnegoBaHMs n 6e3BO3Me3gHO  nonyyaTb
3aKknyeHnsl, a Takke nNpurnawats N0 cBoeMy Bblbopy Bpaya wu

OecnpenaTcTBeHHO obLwaTbca ¢ HUM 6e3 ayano-Bnaeo KOHTPOns;
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6) XPaHUTb MOMYaHMe WNu [aBaTb MNOKa3aHus, B TOM 4ucrne — B
NPUCYTCTBUMN 3ALLNTHUKA;

7) UMeTb C MOMEHTA 3ajdepXaHusi Unu npeabsiBrieHnss o0b6BUHEHUSA
3alMTHMKA UM 3almMLLaTbCa CaMOCTOATENBbHO, a B Criydae OTCYTCTBUSA CPeAcTB
Ana onnatbl yCnyr 3aWuTHUKA — MMETb 3alMTHUKA, HA3HAYEeHHOro 3a cyeT
rocyaapCTBEHHbIX CPEACTB;

8) CKPbITHO (KOHMAeHumanbHo), 6ecnpensTCTBEHHO BWOETbLCS CO
CBOMM 3aWMTHUKOM — BG€e3 OrpaHu4yeHns CBUOAHWUNA, 3a WUCKIOYEHWEM CrlyvyaeB
BbINOSIHEHUSA NpoLeccyarnbHbIX AEUCTBUI C yHacTUeM OGBUHAEMOrO;

9) NMUCbMEHHO YBEOOMMSATbLCA O CBOEM MNpaBe Ha Hegady MoKa3aHWumn
npotmB camoro cebsq, cynpyra (cynpyru), 6nmM3kux PoOLCTBEHHMKAX OO Oauu
nokasaHuMn, a Takke O TOM, YTO ero rnokasaHume MOXeT ObiTb MCMNOSIb30BaHO B
KadecTBe [OKa3aTerbCTBa,

10) Ha nNpoBedEHWEe O4YHOW CTaBKM CBUAETENbCTBYHOLMX MPOTUB HErO
nnL, MM Ha TOo, YTOObLI 3T Nuua 6biNK NOABEPrHYTbl OYHOM CTaBKe, a TaKxe,
4YTOObI CBMOETENBCTBYHOLWME B €ro Nonb3y nuua 6binn Bbi3BaHbl M LOMPOLLEHbI C
TEM Xe YCrNOoBMEM, YTO U Nn1La, CBMAETENbCTBOBABLUNE NPOTUB HErO;

11) NpUHUMATbL Yy4acTue B [OENCTBUAX MO [J0KasblBaHUIO W ApYrux
npoueccyanbHblX OEWCTBUSAX, COBEpLUaeMbIX MO €ro XoaaTaucTBy Wnn
Xo4aTancTBy 3alUMTHUKA, €Crln 9TO He NOoBpeauT MHTepecam ApYrux vy unu
npaBocyaus;

12) nony4artb nocTaHoBreHune opraHa, OCYyLLEeCTBNAILLEero
NPOM3BOACTBO, O HEAOMYLUEHUN €ro yyacTusi B LEWCTBMAX MO [OKasbiBaHWIO,
COBepLUaeMbIX MO ero xogatancTey UK Xo4aTancTBy 3alUUTHUKA,

13) npunarate K MaTepuanam npou3BOACTBA W NpeactaBndaATb Ans
nccnegoBaHUs gokasaTenbCTBa;

14) 3asaBNATb O CBOEN BUHOBHOCTM UM HEBUHOBHOCTW;

15) BO30OYyOaTb XO0A4aTancTBea;

16) 3a8BNATb OTBOADI;

17) BO3paxaTb NPOTMB AENCTBMI NYONNYHbIX Y4aCTHUKOB NPOM3BOACTBA;
18) 03HAKOMIIATLCA C NPOTOKONOM AENCTBUIN MO AOKa3blBaHWIO U APYrnX
npoueccyanbHbIX LOEWCTBUN, COBEPLUAEMbIX NPU €ro yvactuu, NpeacTaBnsTb
3aMevyaHna B CBs3M C TOYHOCTbIO W MOSIHOTOM 3anMcen B 3TOM MNPOTOKOIE,
O3HAKOMIIATLCA C MPOTOKOSIOM CyaebHOoro 3acefaHus M nNpencrtaBnsiTb CBOU

3amMedaHna O Mo Hemy, Tpe6OBaTb B CJliydyae y4dactma B OEencTBMaX Mo
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AOKa3blBaHMIO U OPYrnx npoueccyanbHbIX OENCTBUAX, NPUCYTCTBUSA B cyaebHOM
3acegaHnn BHECEHMSI B COOTBETCTBYHOLMI NPOTOKOM 3anucen o6 ykasaHHbIX UM
obcToATenbCTBaXx;

19) nony4yatb No cBoen npocbbe 6e3B803mMe3qHO NPOTOKOS AENCTBUIA MO
AOKa3blBaHWIO W ApYyrnx npoueccyarnbHbiX OEeNCTBUW, COBEpLUIaeMbiX Mpu €ero
y4acTuum, B TOM YAUCIIE - KOMUIO €ro NPUNOXKEHUS;

20) O3HAKOMMATLCHA C MOCTAHOBMEHUAMW O NPUMEHEHMM K HEMY Mepbl
NpeceyeHnss UM Jpyron Mepbl NPUHYXOEHWS, HA3HAYEHUN B €ro OTHOLUEHMM
9KCMepTM3bl, a No ero npocbbe - Takke nonyvatb 6e3BO3ME3OHO KOMUU ITUX
NMOCTAHOBMEHWI, @ TaKXKe 3aKNtoYeHns IKCNepTa;

21) 6e3B03Me3gHO nonyvatb KONUU OBBUHUTENBHOrO 3aKMYEHUS UN
3aKMIOYUTENBHOTO aKTa, YrofloBHOrO WCKa, WMMYLLECTBEHHOrO WUCKa, a Takke
3aKNYNTENBHOIO CyaebHOro akTa;

22) 03HaAKOMIIATLCA CO BCEMM MaTepuanamym npou3BoAcTBa C MOMEHTa
NOMyYeHNs MNUCbMEHHOIO YyBeooMMeHMst 00 OKOHYaHMs npeaBapuUTENbHOrO

cneacTteus, 6e3Bo3me3agHo nojiydatb KOrnum € HUX U genatb nodble BbINUCKU U3

HUX;

23) XogaTancTBoBaTb nepeq CyqoM O MPUMEHEHUM COrfacuTeribHoro
NpPou3BOACTBA;

24) xofaTtancTeoBaTb Nepes Hag3nparoLLMM MPOKYPOPOM O NMPUMEHEHUMU

cornacuTenbHOro NPon3BoACTBa;

25) nonyyaTb Haanexawee yBedOMIEHME O MeCTe U BpeEMEeHU
npoBegeHus cygebHoro sacegaHus;

26) npucyTCTBOBaTb Ha cyaebHbIX 3acefaHusix cyga nNepBOv MHCTaHLUM
n  AnennsunoHHOro cyda, Yy4vacTBoBaTb B UCCNeOBaHWW O0Ka3aTenbCTBs,
BbICTYyNaTb C  BCTYMUTENbHbIM  CrOBOM,  3aKNMOYUTESIbHLIM  CNOBOM U
3aKMYMTENBbHBIM 3asiBNIEHNEM;

27) obxanoeaTb npoueccyanbHble akTbl MNyONUYHbIX  Yy4aCTHMKOB
NPOM3BOACTBA M Cyaa, B TOM YMCIe — 3aKNioumTenbHble NpoueccyarnbHble akThbl;

28) OT3blBaTb NOAAHHYO UM Xanoby;

29) ObITb MHGOPMUPOBaHHLIM O Xanobe O nepecmMoTpe, MNOO4AHHON
APYrMM y4aCTHUKOM MPOU3BOACTBA M KacaloLencsa ero MHTepecoB, NpeacTaBnaTh
OTBET Ha Hee;

30) BblpaxaTb Ha cygebHOM 3acegaHum MHEHME B OTHOLUEHWUN

Xo4aTancTB 1 3asiBfieHnNn Apyrnx y4actHMKOB nNpon3BoACTBa,
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31) BO3paXkaTb NPOTUB AENCTBUM APYrMX y4aCTHUKOB NPOU3BOACTBA UMn
npeacenarensCcTByOWEero Ha cyaebHom 3acegaHuu;

32) nonyyatb  BO3MelLleHVe Bpeda, MPUYUHEHHOro  BCreacTBue
HenpaBoOMEpPHbIX AeNCTBUMA NYBNNYHBIX Y4aCTHUKOB NPON3BOACTBA UMW CYAa;

33) 3anpawmBatb M nofiydatb OT OpraHa, OCYLEeCTBALWEro
NPOM3BOACTBO, CneuunaribHyl 3aluTy B Criyd4ae OMacHOCTW, YyrpoXarollenh ero
XW3HW, 300POBbI0 M NPaBOMEPHbIM WHTEpecaMm, a TaKkKe XW3HUW, 300POBbI0 U
npaBOMEpPHbIM MHTEPECaM YrieHa ero CemMbu Unun apyroro 6rmMskoro nuua;

34) OCyLLeCTBNATbL ApyrMe npasa, OTBEAEHHble eMy HaCTOALWNM

Kogekcowm.

2. O6BMHsIEMBbIN 06513aH:

1) ABNATLCA NO BbI3OBY OpraHa, OCyLLeCTBIIAILEro Npou3BoACTBO;

2)no TpeboBaHWMO OpraHa, OCyLeCTBNAWLWEero Npon3BoAcTBO, NnogsepraTbCs
MeaVLUMHCKOMY OCMOTPY, OaKTUNOCKOMMPOBAHUIO, JIMYHOMY OObICKY, AOMpOCcy U
akcneptmse, doTorpadmpoBaTbCa UM caaBatb ANA  aKcnepTusbl obpasubl,
npeaycMoTpeHHble HacToAwMM Kogekcowm;

3)He npenATCcTBOBATbL YroflOBHOMY MNPOW3BOACTBY, B TOM 4MCNE - He
BMeLLMBaTbCA HE3aKOHHBbIM 06pa3oM B NPOLLECC AOKa3biBaHUS,

4) npeaBapuTeENbHO NHG OPMMpPOBATb opraH, OCYLLECTBNAKOLLMN
NpOM3BOACTBO, O HOBOM MECTE CBOEro HaxOXAEeHUA N CpeacTBax KOMMYHUKaLMK C
HUM Npun OTOLITUM B 4pPYroe MecTo;

5) NOAYNHATBECHA PacMoOPSIKEHUAM OpraHa, OCyLeCTBISILWero NnpoM3BoacTBo,

1 NopsiaKy cyaebHoro 3acepaHus.

Cratbs 44. 3akoHHbIV NpeacTaBuTesib 06BMHAEMOro

1. Jlnuo nmeeT npaBo ObiTb NPU3HAHHBIM 3aKOHHbLIM MPEACTaBUTENEM CBOErO
HECOBEPLUEHHONETHEro0,  HeaeecrnocobHoro  uMnuM  MMerwero  nNpobnemel
NCUXNYECKOro 30pOBbS pebeHka, YCbIHOBJIEHHOIO (yooyepeHHoro),
HaxoadsWerocs Ha MoneyYeHurM WM Orekaemoro nuua, KoTopoe NoABEPrHYTO
YrornoBHOMY npecrnefoBaHuio. B kKayecTBe 3aKOHHOrO npeacraBuTens Aand
NpeLCcTaBnNeHNs NPaBOMEPHbLIX NHTEPECOB HECOBEPLLUEHHONETHETO OOBUHAEMOTO,
ocTaBlleroca 6e3 noneyeHusi, NPUBMNEKAETCA COTPYAHMK KOMMETEHTHOro opraHa
noneyvynmTenbCcTBa U ONeKu.

2. Jluyo umeeT npaBo ObiTb NPU3HAHHBIM 3aKOHHBLIM NPeaCcTaBUTENEM CBOENO

ymepLuero 6rvM3Koro poACTBEHHWMKA, eCrnv Bo3pakaeT MpPOTUB HEBO3OYXAEHWUS B
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ero OTHOLUEHUW YrosioOBHOrO npecrnefoBaHUs WU NpeKkpalleHns YrosioBHOro
npecrnegoBaHUs NO TOMY OCHOBAHWIO, YTO YMEPLUMN He coBepluan BMEHSEMOro
eMy OesHus.

3. Jlnuo npusHaeTcs 3aKOHHbIM npeacrasutTenem 06BUHAEMOrO
NOCTaHOBIIEHNEM OpraHa, OCyLLEeCTBIISOLWLEro npon3soacTBo.

4. [NocTaHOBNEHNEM OpraHa, OCyLeCTBNSAILWEro nNpou3BOACTBO, K y4acTUO B
NPOM3BOACTBE B Ka4eCTBE 3aKOHHOro npeacraBuTens o6BUMHAEMOro Kak npasuno
AOonyckaeTcsas OAWMH M3 ero poauTenen, YycblHOBUTEnen (ygodeputenen),
noneynTenen unuM ornekyHoB. [lpyn 9TOM B KayecTBe 3aKOHHOro npencTaBUTENs
A0SKeH BbITb AOMNYLWEH K y4acTuo TOT poguTernb, YCbiHOBUTENen (yaodepuTens),
noneynTens WNM OMeKkyH, NPOTUB KaHAuOaTypbl KOTOPOro npwv Hanuyum ero
cornacusa He Bo3paxaloT gpyrve nuua.

5. 3akoHHbIN NpeacTaBuTenb 06BUHSAEMOro MMeEET BCe npaBa M 06513aHHOCTU
0obBMHSEMOro, 3a WCKNYeHneM npaB WM o0643aHHOCTEN, He OoTAeNUMbIX OT
ob6BMHsAAEMOTrO NKnLa.

6. 3aKoHHbIM NpeacTaBuTENb 06BUHSEMOrO MMEET NPaBo:

1) npurnawatb 3aWwmMTHMKA AN OCYLWEeCTBAEHNS 3alnTbl 06BUHAEMOTrO;

2) 3HaTb O BbI30BE OOBMHSEMOro B OpraH, OCyLLECTBASOLWNA NPOM3BOACTBO, U
conpoBOXaaTb OBGBUMHAEMOro, Haxoasulerocs Ha csoboge wnv noa AOMalLHUM
apecTowm,;

3) yqactBoBaTb B NpeabsaBneHnn 06BUHEHNS;

4)y4yacTBOoBaTb B AonNpoce OBBUHAEMOro, a Takke B APYrMx AENCTBUSX MO

AOKa3biBaHWNIO, cOBepLUaeMbIX C ero ydactmem.

7. 3aKOHHbLIM NpeacTaBuTENlb OBOBUHAEMOro He MMEEeT npaBa coBepllaTb
Kakoe-nmbo gencreme, NpuymMHAaLWEee Bpen MHTepecaMm 00BMHAEMOrO.

8. 3akoHHbLIM NpeacTaBUTENb OOBMHSAEMOro MONb3yeTCcs CBOMMW MpaBamMu n
NCMNOJTHSET BO3NIOXKEHHbIe Ha HEro 06s13aHHOCTN JINYHO.

9. 3aKOHHbLIM  npeacTaBuTeNlb  OOBUHAEMOro MOXET npurnawartbca W

gonpalwinBaTbCd B Ka4eCTBe CBUOETENA.

Cratbsi 45. OcHOBaHUsi M YCMNOBWSI y4yacTusi 3alUTHUKA B YrofloBHOM
NPOM3BOACTBE

1. AaBokaT npvHUMaeT Ha cebs 3awmnTy 06BUHAEMOTrO:



1) no npurnaweHnto 06BNUHAEMOro, ero 3aKOHHOro npeacrasuTens, 6nM3koro
POACTBEHHMKA, a TaKKe ApYrux fvy — no nocneayrowemMy nMCbMeHHOMY COrflacuio
0BBUHAEMOrO;

2) no Ha3HayeHuu Nanaton agBokaToB Pecnybnukn ApMeHus — Ha OCHOBaHUK

NMNCbMEHHOro Tpe6OBaHl/IFI OopraHa, ocyuwiecterndrowero npon3soacTBo.

2. OpraH, ocCyLLecTBAKOWMIA NPON3BOACTBO, TpebyeT oT lManaTbl agBoKaToB

Pecnybnvkmn ApMeHnst HazHadYeHns 3aLUTHUKA, eCNnu:

1)yyacTne 3alMTHMKaA B MNPOU3BOACTBE B YCTAHOBMEHHbLIX HACTOALLMM
Kogekcom cny4dasix aBnsetca obss3aTernbHbIM, a OOBUHAEMbIA He wumeeT
3aLUUTHUKA;

2) 06BMHSIEMbIN 3a8BNSET, YTO HE MMEET AOCTaTOYHbIX CPeacTB AN onnarhbl

yCnyr 3aliMTHUKA.

3. OpraH, ocyLLeCcTBASOWMIA NPOM3BOACTBO, A0 UHULMNPOBAHUSA HAa3HAYeHUS
3alUTHUKA B cny4vae, NpeayCcMOTPEHHOM MYyHKTOM 1 4acTn 2 HACTOSsILLEN CTaTbM,
06s3aH nNpeanoXxmntb OBBMHAEMOMY nNpUrnacuTb 3alMUTHUKaA MO ero BbIGopy.
OpraH, ocCywWecTBASAOWNA NPOM3BOACTBO, MNOCME Ha3HayYeHus 3awuTHUKa B
cnyyae, nNpegyCMOTPEHHOM MYHKTOM 2 4acTu 2 HacTosiwen cTaTbu, NpUHUMaET
Mepbl 4515 NPOBEPKUN 3asBreHNsi 0OBMHAEMOro 0 HennaTeXxecnocobHOCTK.

4. OpraH, OCyLLeCTBNALWMA NPOM3BOACTBO, HE BrpaBe pekoMeHOoBaTb
Kakoro-nnbo agBokaTa Ans NnpurialleHnst ero B kKa4ecTBe 3allMTHUKA.

5. 3aWmMTHMKM HEMOCPEACTBEHHO MNOCMNe nNPUHATUA Ha cebsa  3awuTbl

npeancrtaendeT opraHy, ocywecTelidroliemMmy npon3soncrteo:

1) LOKYMEHT, yOOCTOBEPSOLLNIA JINYHOCTb;

2) DOKYMEHT, yOOCTOBEPSIOLLNIA, YTO OH ABNAETCS aiBOKaTOM,;

3) DOKYMEHT, YAOCTOBEPSIOWMA €ro MOSIHOMOYMS M 3aBepeHHbIM MOAMNUCHIO
nuua, MMelowero npaBoO Ha NpurnaweHne 3awuTHUMKA COrflacHO HacTosilwemMy

KoueKcy, UM noctaHoBJ1IEHNE KOMMETEHTHOro opraHa o0 Ha3Ha4yeHnn 3allTHUKA.

6. OanH 1 TOT XXe 3aLUNTHUK B paMKax O4HOro U TOro e NpPoM3BOACTBA MOXET
npeacTaBnATb TONMbKO OAHOrO OGBUHSAEMOroO, 3a WCKIYEeHWeM crydasi, Korga
TakoW 3anpeT MOXeT B pa3yMHOM Mepe YyrpoxaTb WHTepecy npaBocyausi u
OOHOBPEMEHHO [OBa wunu 6Gonee 06BUMHAEMbLIX OO0OPOBONBLHO, OCO3HAHHO U B
NMMCbMEHHOM BMAE OTKasanncb OT BO3MOXHOCTU ObiTb NpeAcTaBrneHHbIMU

oTAaelibHbIMU 3alLNTHUKaMN.
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7. OOvH 1 TOT e 0OBUHAEMbIA MOXET UMeTb bornee YemM OfHOro 3alLUTHUKA.
YyacTne BCeX 3alMTHMKOB OOBMHSIEMOrO B MpOLIECCyarbHbIX OENCTBUSIX He
aBnseTca obssaTenbHbIM. [lpoueccyanbHoe [AeucTBMe, B KOTOPOM yyacTue
3alUMTHUKA sBNsieTcsl obs3aTenbHbIM, HE MOXET ObiTb MPM3HAHO HE3aKOHHbLIM,
ecnn B [daHHOM  [OEWCTBUM  MPUHANKW  y4acTMe He Bce  3alUTHUKK

COOTBETCTBYIOLWEro ob6BMHAEMOTO.

CraTbs 46. O6si3aTenbHOE yyacTue sallimMTHUKa

1. YyacTune 3awmTHMKa B NPOU3BOACTBE SABMsieTca 06a3aTernbHbiM C MOMEHTa
BPYYEHUs 3a4epXXaHHOMY Nuuy NOCTaHOBMEHWS O 3adepXXaHuu, a €Crn OHO He
BPYYEHO B CPOK, YCTAHOBIIEHHbIN HacTosAWwmUM Kofekcom, ToO C MOMEHTa UCTEYEHUS
6 4acoB nocne akKTUYecKoro nuweHns ero csobodbl WM C  MOMEHTa
npeabsaBneHus nuuy obBMHEHUS, NOKa OpraH, OCYLLEeCTBMSOWMIA NPOM3BOACTBO,
He npuHAN oOTKa3 o06BMHAEMOro OT 3alWMTHMKA B Cnyyasx W nopsgke,
yCTaHOBMNEHHbIX HacTosAwmum Kogekcom.

2.OpraH, OCyWEeCTBNAWWMNIA  NPOM3BOACTBO, HE MNPUHUMAET  OTKa3
06BMHAEMOro OT 3alWUTHMKA WNU He3aMeanuTenbHO MpUHUMaeT Mepbl Ang

obecneyeHus y4acTtuAa 3allMTHUKa B NMpon3BoacTBe, eCrin:

1)ons  o6BMHSAEMOro  3aTpyaHWUTENbHO  3alMWLATBC  CaMOCTOATENbHO
BCNeACTBME Hannumsa npobnembl C NCUXMYECKUM, YMCTBEHHBIM U OU3NYECKNM
30pOBbEM;

2) 06BUHAEMbBIV HE BrageeT unv BnageeTt B HEAOCTAaTOYHON Mepe apMSIHCKAM
A3bIKOM;

3)06BMHAEMbIN B MOMEHT COBEPLUEHMSI BMEHSEMOro AesHus  Obin
HecoBepPLUEHHONETHNM;

4) 06BMHAEMBIN ABNAETCA BOEHHOCNYXALLNM;

5) 06BUHAEMBI NPU3HAH HEeOeecnoCOOHbIM BCTYNUBLUMM B 3aKOHHYHD CUIy
cynebHbIM akToM cyaa;

6)B OTHOWEHMM [daHHOrO0 fuua OCyLWecTBAsSeTcs MNpou3BOACTBO MO
NPUMEHEHNIO Mep NPUHY>XOEHUS MEAULMHCKOrO Xxapakrepa;

7)B  OTHOWEHMM [aHHOroO OOGBMHAEMOrOo  OCYLIECTBNSAETCA  3a04HOoe
Npon3BOACTBO;

8) Mmexay uHTepecamu 0BBMHSIEMbIX UMEKTCS NPOTUBOPEYNA U OAUH U3 HUX

MMeeT 3allNTHUKA,
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9)cya BbIHEC MOCTAHOBMEHME O AEMOHMPOBAHUM MOKa3aHWA, Kacarowerocs
AaHHOro 06BMHAEMOrO;

10) 06BUHAEMBIN XOAaTancTBOBasyl O MPUMEHEHUM COrNacuUTenbHOro
npoun3BoACTBa UMW NPOM3BOACTBA MO COTPYAHMYECTBY;

11) B OTHOLIEHUN OBBUHSAEMOro MpPMMEHEHa npoLueccyanbHas CaHKuus,
npegycMoTpeHHasa nyHKToM 3 YacTtu 2 ctaten 141 HacTosiwero Kogekca;

12) 0bBMHsIEMbIN XO4aTancTBoBan O npoBefeHUn cyaebHoro 3acegaHus
B €ro OTCYTCTBUY;

13) opraH, OCyLeCTBASIOLWNA NPOM3BOACTBO, 0CBOGOANN 3alUMTHUKA OT

AanbHenwero y4acTna B Npon3BoACTBE,

14) opraH, OCyLLeCTBNALMA MNPOU3BOACTBO, yaanun 3awuTHUKa U3
NPON3BOACTBA;
15) 3TOro TpebyT UHTEepechl NPaBoOCyANS.

3. B npegycmoTpeHHbIX 4YacTbld 2 HacToswen cTaTbM cnydasax, Korga
0OBMHSIEMbBIN HE MMEET 3alMTHMKA, OpraH, OCYLLUECTBMSKOLWMA NPOU3BOACTBO,
06a3aH obecnevnBaTb yyacTue 3allMTHMKA B MPOU3BOACTBE HENOCPEACTBEHHO
nocre  MNoOsABMNEHUs  COOTBETCTBYHOLIEro  OCHOBaHWS,  genawwero 370

obda3aTenbHbIM.

Cratbs 47. OTkas OT 3alMTHUKA

1. OTKas oT 3aWuTHKKa - 3asBrieHne 06BMHAEMOro 06 OCyLLEeCTBIEHNN CBOEN
3awmtbl 63 nomMowmM  Kakoro-nnbo - 3awuTHUKaA  (Mn4HO).  3asiBneHue
nogospesaemoro 06 oOTKase OT 3awuTHUMKa uKeupyetTca B NPOTOKone,
COCTaBJIEHHOM OPraHoM, OCYLLECTBSLWNM NPOU3BOACTBO.

2.0Tka3 OT 3aWuTHUKaA MPUHMMAETCA OpraHoM, OCYLUECTBASOLWNM
Npon3BOACTBO, MWL B TOM Crnyyae, Korga nogo3peBaemMblin 3asiBui 06 3ToM no
cO6CTBEHHOM  MHMUMATMBE, [O0OpPOBOSIBHO, OCO3HAHHO, B  MPUCYTCTBUK
y4yacTBylOLLEro B NPOM3BOACTBE 3alUUTHUKA U B pa3yMHOW Mepe nosiaraeTcs, 4YTo
00OBMHSIEMbIN B COCTOSAHUWN OCYLLIECTBIIATL CBOK 3awmty. OB6BMHSAEMbIN He 00s13aH
pasrnawaTb NPUYMHBI 0TKa3a oT 3awuMTHUKa. B cnyyae, korga oTkas oT 3awuTHUKa
obycnoBneH HennaTexecrnocobHOCTb0 OOGBUMHAEMOro, OpraH, OCYLLUECTBIAKOLWMIA
nNpou3BOACTBO, B  YCTaAHOBJIEHHOM HaCTOSALLUM Kogekcom nopsiake
He3ameanuMTenbHO TpebyeT HasHayeHve 3alUMTHMKA 3a CYeT rocyapCTBEHHbIX

CpencTs.
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3. O6BMHSAEMBIN, OTKa3aBLWUMNCA OT 3alUUTHUKA, MMEET npaBo B Iobown
MOMEHT TpeboBaTb BOBMNEYEHUS B MPOM3BOACTBO HOBOrO 3alUMTHMKA. Y4yacTue
HOBOIO 3aLUMTHMKA He SIBNISIETCA OCHOBaHMEM A1 BO30OHOBNEHUS NPOM3BOACTBA,
OAHAKO  3aWMTHMKY cnegyeT NpedocTtaBuTb  OOCTAaTOMHOE  BpemMst  Ans
3(hbbeKTUBHOroO OCyLLECTBNEHNS 3aLLMTbl 06BUHSAEMOrO.

4. BonensbsaBneHne oOBMHAEMOro OTHOCUTENbHO OTKasa OT HOBOro
3aWMTHMKA He 4dBnseTcs oba3aTenbHbIM  ANS  OpraHa, OCYLUECTBAKOLWEro
Npoun3BoACTBO, eCn 0O6BUHAEMbIN SIBHbIM 06pa3omM 3noynoTpebnseT cBOMM nNpaBo
OTKasa OT 3aluTHUKa. B 3TOM crnyyae no pelleHunto opraHa, OCyLLeCTBISIOLWEro

npon3BoacTBO, OTKA3 OT 3aLLNTHUKA HE NPUHNMAETCA.

Cratbs 48. NpekpaleHne yyactus 3aluTH1Ka
1. 3alNTHUK KaK TaKkoOBOW NpekpallaeT ydacTue B yrorioBHOM MpPOU3BOACTBE,

ecnu:

1) 3agepXaHHOe nULO, OBBUHAEMbIA WAW €ro 3aKOHHbIN npeacTaBUTENb
npeKkpaTuiM NOSTHOMOYNSA NPUrMaLIEHHOro UM Ha3HAYEHHOrO 3alMTHMKA B LeNnsax
3aMeHbl 3alUTHUKA;

2) opraH, oCyLeCTBNSAOLWMNIA NPOM3BOACTBO, B NPeAYCMOTPEHHbBIX HACTOALLNM
Kogekcom cnyyasx n nopsgke NpUHSA 0Tka3 0O6BMHAEMOro OT 3alMTHUKA;

3)opraH, OCyLeCTBASAWMIA NPOU3BOACTBO, OCBOGOAMM  3aLUUTHWUKA OT
AanbHenwero y4actnsa B npouM3BOACTBE C y4ETOM MpPeayCMOTPEHHbIX HACTOSALWMM
Kooekcom ob6CTOATENLCTB;

4)opraH, OCYLUECTBASAOWMNA NPOM3BOACTBO, YyAanun  3aliMTHUKA U3
npon3BoACTBa MO OCHOBaHUAM U B NOPSAKE, YCTAHOBMEHHbIX HACTOSALLMM

Kogekcowm.

Cratbsi 49. NpaBa 1 06513aHHOCTU 3alUUTHMKA

1. 3alNTHUK UMeSA Uenbl BbIACHEHME OOCTOATENBLCTB, OMPOBEPralLLmX
00OBMHEHME, WCKITOYaKLWMX OTBETCTBEHHOCTb OOBMHSIEMOrO WM CMSArYaroLmX
HakasaHMe M Mepbl NPOLECCyanbHOro MPUHYXOEHUsa, a Takke Ons 3aWuTbl ero
npaB M NpPaBOMEPHbLIX WHTEPECOB B YCTAHOBIIEHHOM HacToswmMm Koagekcom

nopdaake nMmeert rnpaso:

1) y3HaBaTb, B YeM NOA03pEeBaETCS NoA3aALLUMTHOE NULO UM 03HAKOMMSITLCS C

npeabAaBrieHHbIM €MY 00OBMHEHMEM, a TaKkKe y4acCcTBOBaTb B €ro Aornpocax;



2) CKpbITHO (KOHbMAaeHUManbHO), GecnpenAaTCTBEHHO BMAETbLCA CO CBOWUM
3aWMTHUKOM — ©6e3 oOorpaHu4yeHna CBUAAHWKW, 32 WUCKAYEHWEM CrydaeB
BbINOSTHEHUSA NpoLeccyanbHbIX AENCTBUM C y4acTueM 0BBUHAEMOrO;

3)yyactBoBaTb B JOObIX [OEWCTBMSAX MO AOKa3biBAHMKO UMW APYrux
npoueccyanbHbIX AEeNCTBUSX, MNPOBOAUMBIX C y4acTMeM noA3alUMTHOro nuua,
ydyactBoBaTb B AENCTBUAX MO [JOKa3blBaHUIO WM  OpYyrnx npoueccyaribHbIX
OEenCcTBuAX, NPOBOAUMBLIX MO CBOEMY XOOaTaucTBY WM Xo4aTaucTBy CBOEro
NoA3aLUMTHOroO nvua, ecnu 370 He MPUYUHUT Bped MHTepecam APYrnx nvu unm
npaBocyausi, yyactsoBaTb B AENCTBUSIX MO [AOKa3blBaHWKO UM OpYrux
npoueccyanbHbIX 4ENCTBUAX APYruX Criydasax no NpeanoXeHuto criegoBartens;

4) pa3bsACHATb 0OBMHSAEMOMY €ro npasa n 06s3aHHOCTY;

5) obpaLLaeT BHUMMaHWe nvua, OCyLecTBAILWEro 4encTBUSA No OKa3bIBaHWUIO
Unu apyrue npoueccyarnbHble AeNCTBUS, Ha AOMYLWEHHbIE UM HapyLLEeHUS 3aKOHa;

6)nonyyate W NpPeAcTaBnAaTb AoKasaTeNnbCTBa AN MNPUITOXKEHUA K
MaTepuanam npov3BoAcTBa U UccnegoBaHus;

7)noasepraTb AONPOCY PU3NYECKMX NUL, NPU NX Cornacuu;

8)nctpeboBatb M nonyyYaTb OOKYMEHTblI NN CBEAEHUS OT rOCy4apCTBEHHbIX
OpraHoB M OpraHoOB  MECTHOrO  camoyrnpaBifieHUs,  WHOMBUAYalTbHbIX
npegnpuHMMmaTenen n Lpuandeckux v, ecnu OHW He cogepXaT OXpaHAemyto
3aKOHOM TaWnHy;

9) 3a9BNATb OTBOAbI;

10) BO30yxadaTb X04aTancTBa;
11) BO3paxaTb NPOTMB AEeNCTBMUI NYyONNYHbLIX y4aCTHUKOB NPOU3BOACTBA;
12) O3HaAKOMUTLCSA C NPOTOKONaMU AEeNCTBUW NO A0Ka3biBaHMIO N OPYrnX

npoueccyanbHbIX AEACTBUN, COBEPLUEHHBIX MPU y4acTUM ero NOA3aLUMTHOrO MIu
npyM ero ydacTuu, npeactaBnAaTb 3aMevyaHus B CBSA3WM C MPaBUSTbHOCTBIO W
MONHOTOW 3anMCcen B 3TOM MPOTOKOSE, O3HAKOMIIATLCA C NPOTOKOMOM cyaebHoro
3acefaHnss U nNpeacTaBnsTb MO HEMY CBOM 3aMevaHusi, TpeboBaTb B crnydae
y4yacTus B OEWCTBUSAX MO [OKa3biBaHUIO U APYrMX MpoueccyarnbHbIX OENCTBUSIX,
yyactms B cygebHoOM 3acefaHum BHECEHMS B COOTBETCTBYHOLLMKA MNPOTOKOM
3anucen ob ykasaHHbIX UM 0B6CTOATENbLCTBAX;

13) noslyyatb MO CBOEN npocbbe NpOTOKOMbI AENCTBUN NO AOKa3biBaHMIO
M Opyrmx npoueccyasibHbIX OEeWCTBUW, COBEPLUEHHbIX TMpu  y4acTum ero
noA3aLUMTHOro UK NpKU ero y4acTun, a Takke Nno XxoaaTtancTBy ero nNoA3alMTHOro

uwin ero camoro, B TOM 4ucne -— Konmm wux I'IpMJ'IO)KGHI/II?], a TaKXe Kornunm
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AOKYMEHTOB, KOTOpble €ero noA3allMTHbIA  MMeeT MpaBo MofyyaTb COrnacHo
HacTosiwemy Kogekcy;

14) O03HaKOMIIATLCA CO BCEMU MaTepuanamy rnpou3BoacTtBa C MOMeHTa
nonyyeHns yseaomrieHns o6 OKOH4YaHUW NpeaBapuUTenibHOro CneacTsud, Nonyvatb
KOMMM C HUX UNK BbINUCbIBaTb U3 Aena nioboe ceeaeHune;

15) nonyyatb Hagnexawee yBedOMSIEHME O MeCcTe W BpeMeHU
npoBeaeHus cyaebHoro sacefaHus;

16) npucyTcTBOBaTb Ha cyaebHbIX 3acefaHus cyda NepBON MHCTaHUMW,
AnennsumoHHoro u KaccauuMoHHOro cygoB, yvacTBoBaTb B UcCCregoBaHWUM
AokasaTesnibCTB, BbICTYNaTb C BCTYMUTESNbHbIM CIIOBOM U 3aKIHOYMTENbHbIM
CNoBOM;

17) obxanoBaTb npoueccyanbHble akTbl MNyONUYHbIX  y4aCTHMKOB
npoun3BoACTBa N cya, B TOM YMCIe — 3aKn4uTerbHble NpoueccyarnbHble akThl;

18) OT3blBaTb CBOK MOAAHHYK >Xanoby, 3a WCKIYEHMEM Cryyaes,
npeaycMoTpeHHbIX HacTosawmm Kogekcowm;

19) OblTb MHMOOPMUPOBAHHLIM O MPUHECEHHOW APYTMM  YYaCTHUKOM
NpoM3BOACTBa anennsAunoHHoON >xanobe, CBA3aHHOW C WHTepecaMmy CBOEro
noa3aLmMTHOro, NpeacTaBnsaTb Mo HEW OTBET;

20) BbICTyNaTb MO MOPYYEHMIO MOA3ALLUUTHOIO OT €ero MMeHU B criyvae
npUMUpeHNa 06BMHAEMOro C NOTEePNEBLUNM;

21) BbiCKa3blBaTb Ha 3acejaHMM cyaa MHeHMe  OTHOCUTESbHO
Xo4aTancTB U 3asBfieHU ApYrMx y4acTHUKOB NPOU3BOACTBa;

22) BO3pakaTb NPOTUB AENCTBUI APYrMX y4aCTHMKOB NPOU3BOACTBA MUn
npeacenarenscTBylowero B cyaebHom 3acenaHuu,

23) nonyyaTb BO3HarpaxgeHme 3a CYeT noAs3aluTHOro, a npu
npeaocTaBneHnn 06BUHAEMOMY HOPUONYECKON NOMOLLN 3a CHET rOCy4apCTBEHHbIX
CpeacTB - 3a CYeT rocygapcTBeHHoro bogpketa Pecnybnukun ApmeHus;

24) 3anpawmBaTtb M nosiydaTb OT  OpraHa, OCYLECTBALWEro
NPOM3BOACTBO, CNeumanbHyo 3alinTy B Criydae OnacHOCTU, YrPOXatoLEN >XU3HU,
3[10pOBbIO N NPaBOMEPHbLIM UHTEPECAM €ro Camoro, a Takxe YfieHy ero ceMbu unu
Apyromy 6nuskomy nuuy;

25) OCyWeCTBNATL ApyrMe npaBa, OTBEOAEHHble €My HacCToALWUM

Kopgekcom.

2. 3aWMTHUK He BnpaBe:

50



1) npusHaBaTb BOMPEKN MNO3ULMM NOA3ALMUTHONO €ero npu4acTHOCTb K
npegnonaraemMomy npecTynmneHnio N BUHOBHOCTb B €r0 COBEPLUEHUH;

2)pasrnawaTtb CBeAeHWUd, CTaBlUME WU3BECTHbIMM €My nNpu  OKa3aHuu
IOPUANYECKOM NMOMOLLM, 32 UCKITIOYEHUEM CrlyYaeB, NPeayCMOTPEHHbBIX 3aKOHOM;

3)npekpawiate CBOW MOSIHOMOYMST MO COBCTBEHHOW WHWUMATMBE, 3a
NCKIOYEHNEM CnyYaeB, NPeayCMOTPEHHbIX 3aKOHOM,;

4) npenaTcTBOBaTb MNPUrNALUEHUIO, HA3HAYEeHU [PYroro 3aluTHUKa Wnu
y4yacTuIo NocneaHero B Npon3BOACTBE;

5) nepenoBepsiTb CBOW MOSTHOMOYMSI MO y4acTUO B NPOM3BOACTBE OpPYromy

nuuy.
3. 3awmnTHUK He BnpaBe 6e3 crneunanbHOro NopyYeHNst NoA3aLLMTHOrO:

1) 3asBNATb O NPUMUPEHNM NOAS3ALLMTHOIO C NOTEPNEBLUNM;
2) NpuHMMaTb NPeAbSABMEHHbI NPOTUB MNOA3AWMUTHOrO YrofioBHbLIA WUCK WK
NMYLLECTBEHHbIN UCK;

3) oT3bIBaTh *anoby, NogaHHyl0 B MHTEpecax Noa3alLmnTHOro.
4. 3alUTHUK 00A3aH:

1) HenoCpeaCTBEHHO MNoOcfe nNpUHATUA Ha cebsa  3awuTbl CTaBuUTb B
N3BECTHOCTb 06 3TOM OpraH, OCyLLEeCTBNSAOLLMIN NPOM3BOACTBO;

2)sBNATbCA NO BbI30BY OpraHa, OCYLLECTBISAOLWEro npou3BoACTBO, ANA
oKasaHusi lopUANYECKON NOMOLLU OBBUHSEMOMY;

3) NOAUYNHATBCA PaCMOPSPKEHMAM OpraHa, OCYLLeCTBIAKLWEro NpoM3BoACTBO,
1 nopsaky cyaebHoro 3acegaHus,

4)obpawateca Cc npocbboM O CBOEM OCBODOOXOEHMM OT YyyacTma B
NPOM3BOACTBE B OpraH, OCyLLEeCTBNASALWMIA NPON3BOACTBO, €CNN OH He Aenan 3To

Hen3BeXHO NPUYNHUT Bpes NPaBOMEPHbLIM MHTepPecam Nnoa3alnTHOro.

Cratbsi 50. NpaBa 1 06513aHHOCTN NOTEpneBLLEro

1. MNocTaHoBNEHNE O MpU3HAHUN NULA NOTEPNEBLUMM BbLIHOCUT criegoBaTenb
unu cya.

2.NoTepneBwn B yCTaHOBMEHHOM HacTtoswmnMm Kogekcom nopsake umeer

npaeo:

1) 03HaKOMUTBLCA C 0OBMHEHMEM, NPeabsBEHHBIM 0OBUHAEMOMY;

2) naBaTb NoKasaHus;
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3) oTKa3bIlBaTbCA OT Ja4Yn NOKa3aHUW UNn NpeaocTaBieHUss MmaTepuarnos, ecnm
B pasymMHOMW Mepe nofaraetcd, 4YTO OHWM B [fanbHenwem MoryT 6bITb
MCNonb30BaHbl MNPOTUB HEro wnu ero cynpyra (cynpyrn), unn 6n13Koro
POOCTBEHHUKA;

4)npenctaBnATb  AoKasaTeNnbCTBa ANA  MNPUMOXKEHUs K MaTepuanam
NpPOM3BOACTBA M UCCIEeAOBaHUS;

5) BO36yxaaTb XO04aTancTea;

6) 3aaBNATbL OTBOAbI;

7) MeTb YNONHOMOYEHHOIo NPeACTaBUTENS N NpeKpaLlaTb €ro NOSIHOMOYUS;

8) 6e3B03Me34HO MofyyaTb KOMUM MpoLeccyaribHbIX akToB, KacarLMXCs ero
cTaTyca;

9) BO3paxaTb NPOTUB AENCTBUN NyONNYHbBIX Y4aCTHUKOB NPOM3BOACTBA;

10) O3HaKOMWUTBLCA C MPOTOKONaMU AENCTBUM MO AOKa3biBaHUIO U OPYrux
npoueccyanbHbiX OENCTBUA, COBEPLUEHHbIX C €ro y4yacTtMeMm, npeacTaBnATb
3aMeyvyaHusa B CBA3WN C MPaBUSIbHOCTBIO M MOSIHOTOW 3anucer B 3TOM MNPOTOKOIeE,
O3HAKOMIIATLCA C NPOTOKOSIOM cyaebHOoro 3acedaHus U NpeacTaBnsiTb MO HEMy
CBOW 3aMeyvaHusi, B Crlydae y4yacTusi B AEWCTBUWM NO [OKa3biBaHUIO U APYrom
npoueccyanbHOM AeNCTBUKN, NPUCYTCTBMA B 3acefaHumn cyga TpeboBaTb BHECEHUSA
B COOTBETCTBYIOLLMIA NPOTOKON 3anucen 06 ykasaHHbIX MM 06CTOATENLCTBAX;

11) 6e3B03Me3gHO NonyyaTb KOMUM MOCTAHOBIIEHUA O BO30YXAEeHUM,
HeBO30OYXXOEHUN YrorioBHOrO MpecnefoBaHus, €ro nNPUOCTaHOBAEHUN UMK
npekpaweHnn, a TaKkKe MpeKkpaweHnn YrofnoBHOrO MNPOU3BOACTBA, KOMWUIO
OOBUHUTENBHOrO 3aKITKYEHNS, 3aKMOYUTENBHOrO OOBMHUTENbBHOrO akta unu
3aKnNIYNTENBHOrO cyaebHoro akTa;

12) 6e3Bo3Me3gHO nonydaTtb MO CBOeW npocbbe konuMmM npoToKona
AEeNCTBUI MO AoKasbIBaHUIO N OPYrnX NpoLeccyarnbHblX 4eUCTBUN, COBEPLUEHHbIX C
ero y4yactmem, B TOM 4uCle — €ero MNpUoXeHWsd, a TakkKe MNOCTAaHOBMNEHUA O
Ha3HaYeHUN IKCNePTU3bl N 3aKMOYEHNSA IKCNepTa;

13) O3HaKOMIIATLCA C MOMEHTa NOJlyYeHUs yBeaoMMAeHUss 06 OKOHYaHUK
npeaBapuTEnbHOrO CreacTBMst CO BCEMW MaTepuanamu npou3BoAacTsa, nonyvatb
no ceoen npocbbe 6e3BO3ME3OHO KOMUW C HUX UIM BbINUCLIBATL M3 HUX NOObIE
cBefeHus;

14) nonyyaTb Hagnexawee yBeoOMSIEHME O MeCTe U BpPEMEHU

nposeageHnd cyp,e6Horo 3acegaHunA,
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15) nNpuUCyTCTBOBAaTb Ha CyaebHbIX 3acefaHusa cyfa nepBoOn MHCTaHLUUW,
AnennaumoHHoro n KaccaumoHHOro cygoB, YyyacTBOBaTb B McCcnegoBaHWM
[0OKa3aTernbCTB, BbICTYNaTb C 3aKMYNTENBHLIM CITOBOM,;

16) obxanoBaTb npoueccyanbHble akTbl MNyONMUYHbIX  Yy4aCTHMKOB

npom3BoAcTBa U cyaa, B TOM YUCIE — 3aKnioYnUTENbHbIE NpoLecCyalibHbl€ aKThl,

17) 0T3blBaTb Xanoby, NoAaHHYl MM CaMUM WAN  YNOMHOMOYEHHbIM
nmuom;
18) OblTb MHMOOPMUPOBAHHLIM O MPUHECEHHOW APYTMM  YYaCTHUKOM

npon3BoACcTBa M CBA3AHHOW C €ro MHTepecaMmy anennsiuMoHHom kanobe,
npeacTtaBnATb NO HEWN OTBET;

19) BbiCKa3blBaTb Ha 3acedaHun cyga MHEHWE  OTHOCUTENbHO
X0OaTanCTB U 3a8BNEHUN APYrMX y4acTHMKOB NPOU3BOACTBA;

20) BO3paXkaTb NPOTUB AENCTBUI APYrMx y4aCTHUKOB NPOU3BOACTBA UMn
npegcenaTtenbCcTByloWero B cygebHom 3acegaHuu;

21) NPUMUPATECA C  OBBUHAEMbIM B CnyyasX, MpeayCMOTPEHHbIX
HacTosawmnm Kogekcowm;

22) nogaeaTb B Cy[ WUMYLLECTBEHHbIA UCK, U3MEHATb MMYLLECTBEHHbLIN
MCK OO0 OKOHYaHus WuCCnedoBaHUsl [oKasaTenbCTB B LENsX BO3MELLEHUs
npeanonoXuTenbHO MpUYMHEHHOrO emy yulepba, a Takke OTKasblBaTbCA OT
MMYLLIECTBEHHOIO 1CKa [0 yaaneHnsa cyaa B OTAENbHYH KOMHATY;

23) nony4yatb Bo3meLleHne yuwepba, NpUYNHEHHOrO NPECTYNNEHNEM;

24) KaXabl pa3 nosiydatb BO3MELLEHWE pPacxodoB, NPOU3BEAEHHbIX AN
y4yacTusi B 4ENCTBUSAX NO JOKA3bIBAHWMIO 1 OPYTMX NpOLEecCyanbHbIX 4EUCTBUSX;

25) nosiyyate  06paTHO  M3bATOE  OPraHoM,  OCYLLECTBIIAHOLLMM
Npoun3BOACTBO, M NpUHagnexallee eMy MMyLLEeCTBO N OpUTrMHaIbl JOKYMEHTOB;

26) ocBoboxgatbcs  OT  0BA3aHHOCTM MO BbINNate  CBOEMY
npeacTaBUTENIO BO3HarpaxgeHus 3a ycrnyrn B yCTaHOBMEHHbIX 3aKOHOM Cryyasix;

27) 3anpawmBaTtb M nosiydaTb OT  OpraHa, OCYLECTBALWEro
NpoOn3BOACTBO, CneumanbHyo 3alimMTy B Clly4ae OMacHOCTU, YIpOXaroLemn XU3Hu,
3[10pOBbIO N NPaBOMEPHbLIM UHTEPECAM €ro Camoro, a Takxe YfieHy ero ceMbu unu
Apyromy 6nu3komy nuuy;

28) OCyWeCTBNATL ApyrMe npaBa, OTBEOAEHHble €eMy HacCToALWUM

Kopgekcom.

3. NoTepneBLunin 0643aH:
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1) ABNATLCA NO BbI3OBY OpraHa, OCyLLeCTBIIAILEro Npou3BoACTBO;

2) paBaTb NoKasaHus;

3) nepegaBaTtb nNo TpeboBaHWIO OpraHa, OCYLUECTBASOWEro NPOu3BOLCTBO,
Ans 9KCNepTuabl  NpeaycMOTpeHHble  HactosawuMm  Kogekcom  obpasupl,
noasepraTbCcsi 006CrneaoBaHNIO U 3KCNEPTUIE;

4)nogsepratbcsa No TpeboBaHUIO OpraHa, OCyLLeCTBNSAKLWEro Npon3BoacTBeo,
ambynaTtopHOW 9KcnepTu3e [Ana MPOBEPKM €ro CrnocoBHOCTM nNpaBUIibHO
BOCNPUHMMATb, MNOMHUTb W BOCMPOM3BOAUTL OOCTOATENbLCTBA, NoAnexaiune
YCTaHOBIIEHNIO MO YrofloBHOMY [erly, eCnn UMeEKTCH AOCTaTOYHble OCHOBaHUS
CTaBUTb 3TO NOA COMHEHWUE;

5) npegBapuTensHo nHopMUpoBaTb opraH, OCYLLECTBNAKOLLMI
Npoun3BoACTBO, O O HOBOM MECTE CBOEro HaxXoXAeHUs U CpeacTBax KOMMYHUKaLUK
C HMM NpuW OTObLITUKN B APYroe MecTO;

6) NOOYNHATLCA pacnopsKeHUSM OpraHa, OCYLLEeCTBAIOLWEro npou3BOACTBO,

1 NopsaKy cyaebHoro 3aceaaHus.

4. lNoTepneBwnin NONb3yeTCa NpuHagnexawmmMmm emy npasamMm U UCMNONHAET
BO3MNOXEHHbIE Ha Hero 06A3aHHOCTU NIMYHO UK Yepe3 NpeacTaBuTens, ecnm 3To
COOTBETCTBYET XapakTepy COOTBeTCTBYHLWMUX npaB U obssaHHocTen. [lpaBa
HeCOBEpLUEHHONETHEro, HegeecnocobHoro wunuM  umewwero npobnemy ¢
NCUXUYECKUM 300POBbEM MOTEPMEBLUEr0 BMECTO Hero B YCTAHOBIIEHHOM
HacTosWwmMM Kogekcom nopsake OCyLEeCTBIISIET ero 3aKOHHbIM NpeacTaBuTerb.

5.MpaBa 1 0683aHHOCTU PUANYECKOrO Nvua, NPU3HAHHOIO MNOTEPMEBLUUNM,
OCYLLECTBNSAET €ro 3aKOHHbIV NpeacTaBuUTENb.

6. Ctatyc noTepneBLUEro npekpawaeTcs Mo MOCTaHOBIIEHUIO CrieoBaTens
UM cyga B Clyvyae Hanuuus OOCTaTOYHbIX OCHOBAHWW, OTKPbLIBLUMXCA B XOAe

npousBoacTBa.

Cratbs 51. lNpusHaHMe noTepneBwMM BMECTO YMEpLUEro noTtepnesLiero unv

nvua,
nopnexallero NpM3HaHWIo NOTeprneBLUMM

1.Jluuo wumeetr npaBo ObiTb NPU3HAHHBIM MNOTEPNEBLUMM, €CNU  YMeEp
ABNAOLWNACA NOTEpPneBWNM ero O6nu3knin pPOACTBEHHMK WU yMEPNO Nvuo,
noanexatiee npusHaHuio NOTEPNEBLLUNM.

2.Ecnn ymep noTepneBwWM WM yMepno nognexaiiee MnpusHaHuio

noTepneBlWMM NULO, TO MNOTEepneBWNM npu3HaeTcsl Onu3kuiA  POACTBEHHUK
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ymepLlero, B yCTaHOBMEHHbIN HacToAwmMM Kogekcom Cpok npeacTaBuBLLMA Takoe
X04aTanCTBO OpraHy, OCyLLeCTBNSAILWEMY NPOM3BOACTBO.

3. MoTepneBLIMM BMECTO YMEpPLLEro NOTEPMEBLUErO UK nnMua, nognexallero
NPU3HAHUIO NOTEPNEBLLMM, KaK NPaBUo NPU3HAETCA TONbKO OAMH U3 ero 6nmnsknx
poOCTBEHHMKOB. [lpyn 3TOM noOTepneBWMM AO0IMKEH ObiTb MpuU3HaH TOT OGNU3KUK
POLCTBEHHWK, KaHONOATYPY KOTOPOro Mpu HanmuMyuu ero corfiacusa nogaepXxusatroT
Apyrve poacTBEHHUKMN.

4.B cny4yae oOTCyTCTBUSA ONM3KMX  POACTBEHHMKOB  YMEPLUEro UK
HenpeacTaBneHns  nocrnegHMMM  COOTBETCTBYHOLLEro  XogaTaucTBa  OpraH,
OCYLLEeCTBNAWMUNA  MPOU3BOACTBO, MpPU3HAeT MNoTepnesBwMM  OOHOMO U3
POLCTBEHHNKOB YMEpPLLEro — MO €ro cornacutio.

5. Jlvuo, npnsHaHHOE NOTepneBLLMM B NPeSyCMOTPEHHOM HACTOSLWEN CTaTbeN
nopsigke, WMeeT BCe nNpaBa MOTeprneBLUEro, 3a WCKIYEHNMEM npas,
npegycMoTpeHHbIX nyHkTamun 17 n 21 yactn 2 ctatbn 50 HacTosiwero Kogekca, a
Takke Bce 0053aHHOCTM MOTepneBLUEero, 3a WCKIYEeHneM o06s3aHHOCTEN,

npegycMoTpeHHbIX NYHKTOM 3 YacTtu 3 ctaTbn 50 HacToswero Kogekca.

Cratbs 52. NoTepneBLuMi B Ka4eCcTBe YaCTHOro 06BUHUTENSA

1. Jlnuo npusHaeTca noTepneswMM B MNPOU3BOLCTBE, OCYLUECTBNSAEMOM B
nopsidke YacTHOro OOBMHEHUS,, €CnM Ha OCHOBaHWW MPEeAbSABNEHHOrO UM
YrONOBHOIMO UCKa MMEKTCH OOCTaTOYHble OCHOBAHWA nofiaratb, YTO AEAHUAMM,
npegycMoTpeHHbIMM 4YacTbto 1 ctatbn 15 YronoBHoro kogekca Pecny6nvku
ApMeHnsa, eMy npuynHeH unum mor 6biTb MPUYMHEH Bpen B Criydae [oBedeHUs
npeanonaraemoro NpecTynsieHns 4o KOHLa.

2. Jlnuo npusHaeTca noTeprneBINM B NMPOM3BOACTBE MO YaCTHOMY OO6BMHEHMIO
NOCTaHOBIEHNEM CyZa O Ha4vasne yrofloBHOro NPou3BoACTBa.

3. Jlnuo, aBnswoLLeecs YaCTHbIM o6BUHUTENEM, nMeeT  Takxke
AONOSHUTENbHbIE nNpaBa W 00683aHHOCTW, NpefycMoTpeHHble [naBon 54

HacTosiwero Kogekca.

Cratba 53. 3akoHHbIN NpeacTaBUTENb NOTEPMEBLLErO

1.Jlnuo wmmeeT npaBo OblTb NPU3HAHHBIM 3aKOHHLIM MPEeACTaBUTENEM
NMPU3HAHHOIO MOTEpPneBLUMM CBOEro HeCOBEpPLUEHHONEeTHero, HeaeecnocobHOoro
unu - mMMerowero npobnemy € NCUXMYECKMM  34OPOBbEM  YCbIHOBIIEHHOTO,
no4oneYvyHoro unun onekaemoro pebeHka. B kayecTBe 3aKOHHOro nMpencTaBUTENs

ANst  NpPeAacTaBfneHusi  NpaBOMEPHbIX  MHTEPecoB  HEeCOBEpPLUEHHONETHEro
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noTepneBllero, ocTaBlwerocs 6e3 noneyYeHus, MNPUBINEKAETCS  COTPYAHUK
KOMMNETEHTHOrO OpraHa MomneYnTenbCcTBa M onekn. PykoBoauTenb topuanyeckoro
nvua, NpU3HaHHOrO MOTEpPnEBLUMM, MMeeT MpaBo ObiTb MPU3HAHHBIM 3aKOHHbLIM
npeacTaBuTenemM noTepnesLlero.

2.Jluuo  npu3HaeTcs  3aKOHHbIM  NpeAcTaBuMTENneM  MoTeprneBLIero
NOCTaAHOBINEHMEM OpraHa, OCyLLECTBNSALIErO NPON3BOACTBO.

3. MocTaHoBNEHMEM opraHa, OCyLLEeCTBNALLEro NPOM3BOACTBO, AOMYCKAETCS
yyacTve B NPOM3BOACTBE B KAyeCTBE 3aKOHHOIO MpPeacTaBUTEens MoTeprneBLLero
Kak MpaBufo TONbKO OAHOMO M3 ero poauTenei, YCbIHOBUTENEeN, ONeKyHOB Wi
noneuyntenen. MNpu 3ToOM B KayecTBe 3aKOHHOrO NpeAcTaBUTENsA OOMMKeH ObiTb
[ONyLLUEH K y4yacTuio TOT poauUTEeNb, YCbIHOBUTEMb, OMEKYH WU MonevyuTensb,
KaHOMOaTypy KOTOPOro MpW HanuMuuyM €ero cornacus noaaepXxuBaroT apyrue
POACTBEHHUKMN.

4. 3aKOHHbIV NpeacTaBuUTENb NOTEPNEBLLUEro MMeeT Bce npasa U 0693aHHOCTH
noTepneBLUEro, 3a WUCKMYEHMEeM npaB U o06s3aHHOCTEN, He OTAENUMbIX OT
noTepnesLLero nuua.

5. 3aKOHHbIN npegcraBuTesib noTepneswero MMeeT TakXXe npaso.

1)y3HaBaTb O MpurnaweHun noTeprneBLero B OpraH, OCYLLEeCTBNALMNA
NpOM3BOACTBO, M COMPOBOXAATb €ro;
2)yyacTtBoBaTb B Jonpoce MnoTepnesBllero, a Takke B [OEeWCTBUAX MO

AOKa3biBaHUIO, COBEPLUAEMbIX C €ro y4actnem.

6. 3aKOHHbIA NpeacTaBuTENb MOTEPNEBLUEro He WMEET MNpaBO COBepLUaTb
kakoe-nnbo OencTeue, NPUYMHSOLWEE BPea MHTeEpecam noTepneBLLEero.

7. 3aKOHHbIN NpeacTaBUTENb NOTEPNEBLLEro Mofb3yeTcsl CBOUMM NpaBamMu U
NCMONHSAET BO3NOXEHHbIE Ha HEro 06513aHHOCTU FINYHO.

8. 3aKOHHbIN NpeacTaBuTENb MNOTEpPReBLIEro MOXeT OblTb [JOMpoLlleH B

KayecTtBe cBuaeTenA.

Cratba 54. YNONHOMOYEHHbIN NpeacTaBUTESNb NOTEPNEBLLEro

1.Jlnuo npusHaeTca yNONMHOMOYEHHbIM MpPEeACTaBUTENEM MNOTEPNEBLLErO
NOCTaHOBMEHMEM OpraHa, OCyLLECTBSAIOLErO NPOM3BOACTBO.

2. MoctpagaBLumnn MOXET UMETb HECKONbKO YNOMHOMOYEHHbIX
npeacTaBuTenen. OpraH, OCYLLEeCTBNAOLLMNN NPOU3BOACTBO, BnpaBe

orpaHnymBatb 4YUCNO  YMNOJIHOMOYEHHbIX HpeﬂCTaBMTeﬂeVI, OOQHOBPEMEHHO
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y4acTBYHOLLMX B NMpoLeccyanbHbIX AEACTBUSX UK cyaebHOM 3acegaHnm, ecnm 3T1o
He yrpoXaeT nHTepecam npaBocyaus.

3. MpeacraButenb MNOTEPREBLLUErO0 C OOLIMMKM MONMHOMOYUSMU UMEET BCe
npaBa U 0683aHHOCTN NOTEPNEBLUErO, 3a UCKMIOYEHNEM MNpaB U 00s3aHHOCTEN, He
oTAENMMbIX OT NUYHOCTK noTepneswero. OH UMeeT NpaBo y4yacTBOBaTb BO BCEX
npoLeccyanbHbIX AENCTBUSAX, @ KOTOPbIX y4acTBYeT NOTepneBLUMIA.

4. MpeacTtaButens notepnesLlero 6e3 cneunansHOro NOfIHOMOYMsS He Bripase

OT MMEeHU noTepneBLUero:

1) 0T3bIBaTb YroNOBHbIA WUCK B OTHOLUEHUW MNOTEPNEeBLUEro O COBEPLUEHUU
AEeSHUA, NPegyCMOTPEHHOrO YrOfoBHbIM KOLEKCOM;

2) 3aknoyaTb NpUMMUpPEHNE ¢ 0OBUNHSIEMBIM;

3) OTKa3bIBaTbCA OT NPeabABEHHOr0 MMYLLECTBEHHOIO UCKa WU U3MEHATb
ero pasmep;

4) 0T3bIBaTb Xanoby, NnpeAcTaBneHHYI0 B MHTEpecax NoTepneBLLEro.

5. YNONHOMOY€EHHbIN npeancrtaBsuTerib noTepnesBLllero noJjib3yeTtcda CBOUMMU

npaBamMn M NCNOJTHAET BO3J10>KEHHbIE HAa HEro 0043aHHOCTU NMINYHO.

Cratbs 55. NpaBa n 0653aHHOCTM OTBETYMKA MO UMYLLIECTBY

1. NocTaHoBneHWe 0 NpPU3HaHWK N1La OTBETYNKOM NO UMYLLLECTBY MPUHUMaET
cyq.

2. OTBETYMK NO MMYLLECTBY B YCTaHOBNEHHOM HacTosALwmMM Kogekcom nopsake

MMeeT npaBso:

1) 03HaKOMNATLCA C O6BUHEHNEM, NPEeAbABIIEHHBIM 0OBMHSEMOMY;

2) 03HAKOMNATLCS C NPeabsABAeHHbIM NPOTUB HEr0 UMYLLLECTBEHHbLIM UCKOM U
000CHOBbIBAKOLLMMN EFO MaTepmanamu;

3)npeacTtaBnsaATb OTBET Ha NPEAbBSBIEHHbIN MPOTMB HEro MMYLLECTBEHHbIN
UCK;

4)npeacTtaBnaTb gokasaTenbCTBa ONs UX NPUNOXKEHUs K MaTepuanam
Npon3BoACTBa N NCCNEOOBaHWS;

5) BO36yxaaTb Xo4aTancTea;

6) 3aaBNATbL OTBOAbI;

7) MEeTb YNOTHOMOYEHHOro NPeacTaBUTENS N NpekpaLlaTb ero NosIHOMOUUS;

8) nonyyatb Hagnexawee yBeLOMSIEHME O MeCTe U BPEMEHU NpoBedeHus

cynebHoro 3acegaHus;
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9) 03HaKOMNATLCA B CyAe CO BCEMWU MaTepuanaMmm npousBOACTBa, Nony4vartb C
HUX KOMUM N BbINUCbIBaTb N3 Aena niobdblie cBeaeHus;

10) 6e3B03Me3gHO nonyvatb KOMUU  MNPeabsABNEHHOro MNPOTUB  HEro
MMYLLIECTBEHHOIO MCKa N NPUIOXEHHbIX K HEMY MaTepuaros;

11) nony4yaTb MO CBOeW MNpocbbe KoM OBBUHUTENbHOrO 3aKr4YeHUs
NN 3aKnNiYMTENBbHOrO OO6BMHUTENBHOMO akTa, a Takke 6e3Bo3Me3gHO nosy4vaTtb
KOMMIO 3aKSYNTENBbHOro CyaebHOoro akTa;

12) npucyTcTBOBaTb Ha cyaebHbIX 3acefaHus cyda NepBON MHCTaHUMW,
AnennaumoHHoro un KaccaumoHHOro CygoB, YyyacTBOBaTb B MCCnegoBaHWn
A0OKa3aTenbCTB, BbICTYNaTb C 3aKIMHYNTENBHLIM CITOBOM;

13) BbiCKa3blBaTb Ha 3acedaHun cyga MHEHWE  OTHOCUTENbHO
X0OaTanCTB U 3a8BNEHUN APYrMX y4acTHMKOB NPOU3BOACTBA;

14) BO3paxaTb MPOTMB AENCTBUN OPYrux y4aCcTHMKOB NPOU3BOACTBA UMK
npeacenartenscTBytoWero B cyaebHom 3acegaHmm B 4acTU UMYLLIECTBEHHOIO UCKa,
TpeboBaTb BHECEHMs1 B MPOTOKON cyaebHoro 3acefaHusi 3anucen 06 ykasaHHbIX
MM 0OCTOATENLCTBAX;

15) O3HAKOMMATLCA € NpOTOKONom  cyaebHoro  3acegaHns
npeacrtaBnNATb 3aMeyvyaHnss B CBSA3N C TOYHOCTbIO M MOSMTHOTOM BHECEHHLIX B HEro
3anucen;

16) obxanoBaTb B YCTaHOBMIEHHOM HacTosiwmuMm Kogekcom nopsigke
cynebHbI akT B YacTun, KacarLwenca NpeabaBNeHHOro NpoTMB HEro MUCKa;

17) OT3blBaTb anennaumMoHHyl0 anoby, NOOAHHYKD UM CaMUM  WUIK
YNOMHOMOYEHHbIM JTULIOM;

18) OblTb MHMOPMUPOBAHHLIM O MPUHECEHHOW APYTMM  YYaCTHUKOM
npon3BoACTBa M CBA3AHHOW C €ro uMHTepecaMmy anennsiuMoHHon >xanobe,
npeacraBnATb NO HEWN OTBET;

19) npuHMMaTb WCK OO0 yAaneHuss cyda B OTAENbHYK KOMHaTy Aans
BbIHECEHUSA 3aKITOYMTENBHOrO CyaebHoro akTa;

20) BHOCMTb B [O€no3vWT Cyda [OeHeXHble cpeactBa B obecnevyeHue
npeaobsBNEHHOrO MPOTMB HEro UCKa - B KadecTBe anbTepHaTMBbI apecTa,
HaNOXXeHHOro Ha ero MMyLLEeCTBO;

21) OCYLLEeCTBNATbL ApyrMe npaBa, OTBEAEHHble eMy HaCTOALWUM

Kopgekcom.

3. OTBETYMK NO nMyLLLECTBY 0653aH:
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1) ABNATLCA NO BLI3OBY CyAa;

2)npencrtaBnatbe No TpeboBaHUO cyaa WUMEKLWMecs y Hero npeameThl,
AOKYMEHTbI Unun apyrue matepuarnsi;

3) NOAYNHATBECA  pacnopskeHnsM npeacepatenscTByowero B cyaebHom

3acedaHun n nopanky cy,qe6Horo 3acegaHus.

4. OTBETYMK NO MMYLIECTBY MOMb3yeTCsl OTBEAEHHbIMM €My MpaBamMu U
NUCMONHSET BO3NOXEHHble Ha Hero 0053aHHOCTM NMYHO UK Yepes
npeactaBuTensd, ecnMm 9TO He COOTBETCTBYET XapakTepy 9TuX npaB W
obsi3aHHOCTEN.

5. MpaBa 1 0693aHHOCTM OPUONYECKOTO NuLA, NPU3HAHHOMO OTBETYMKOM MO

MMYLLECTBY, OCYLLECTBNSAET €r0 3aKOHHbIN NPeaCcTaBUTENb.

Cratbs 56. NpencraButens 0OTBETYMKA MO UMYLLECTBY

1.JlMuO0 nNpu3HaeTcsa 3akoHHbIM MNpeacTaBUTENEM UMM YNOSTHOMOYEHHbLIM
npeacraBUTENEM OTBETYMKA NO MMYLLECTBY NOCTAaHOBIEHNEM Cyaa.

2. PykoBoaguTernb HOPUANYECKOTO NMLA-0TBETYMKA NO UMYLLECTBY UMEET NpaBo
ObITb NPU3HAHHBIM 3aKOHHbIM NPeaCcTaBUTENEM OTBETUMKA NO UMYLLECTBY.

3. OTBETYMK MO MMYLLECTBY MOXET WMETb HECKOSIbKO YMNONIHOMOYEHHbIX
npeacrasutenen. Cya  MOXET  OrpaHMuYMTb  YUCHO  YNOJSTHOMOYEHHbIX
npeacraBuTenen, 0OQHOBPEMEHHO y4acTBYOLWNX B cyaebHOM 3acefaHnm, ecnm 3To
He yrpoXaeT uHTepecam npaBoCyans.

4. MNpeacrtaButenb OTBETYMKA MO UMYLLECTBY C OOLLUMM MOSIHOMOYMEM MMEET
BCE NpaBa M 00A3aHHOCTM OTBETYMKA MO WMYLLECTBY, 3@ WCKIOYEHMEM, 3a
NCKIMIOYEHMEM MpaB U MOSTHOMOYNA, HE OTAENMMbLIX OT JIMYHOCTU OTBETYMKA MO
NMYLLECTBY.

5. YNONMHOMOYEHHbIN MpeacTaBuUTeNb OTBETYMKA MO UMYLLECTBY He uMeeT

npasa 6e3 cneynanbHOro NOIHOMOYMS OT MMEHWN OTBETYMKA MO nvyulecTBy:

1) NPUHMMaTb UMYLLIECTBEHHbIN UCK NOMTHOCTBIO UMM YACTUYHO;
2) 3akno4YaTb NPUMUPEHME C NOTEPNEBLUNM UMK €r0 NPeacTaBUTENEM;

3) oT3bIBaTh *anoby, NoAaHHyo B NOMb3y OTBETYMKA MO UMYLLECTBY.

6. 3aKOHHbIN npencraBuTeslb n yﬂOﬂHOMOHeHHbIVI npegcraBnuTesib OTBETHUKA
no MMyLecTBy NoJyib3yeTcAa CBOMMW nNpaBaMn U UCMOJNTHAET BO3J10KEHHbIE Ha HEro

004a3aHHOCTU NTUYHO.
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7.3aKOHHbIN NpeAcTaBUTENb OTBETYMKA MO  UMYLLECTBY MOXET ObiTb

OOrpoLleH B Ka4yecTBe cBnaeTenA.

MABA 7

VLA, COOEVCTBYIOLLME NMPON3BOACTBY

Cratbs 57. CeBugetenn

1. CBuMaeTtenem sBMSETCH NMUO, BbI3BaHHOE AN Ja4W MOKa3aHWi CTOPOHOM
NN OpraHoM, OCYLLIECTBIIAIOLWMM NPON3BOACTBO, KOTOPOMY MOXET ObITb U3BECTHO
Kakoe-rnmbo obCToATENbLCTBO, NoAnexallee yCTaHOBNEHMIO NPOU3BOACTBOM.

2. Jluuo moxeT BbITb JOMPOLLEHO B KaYyecTBe CBUAETENs nocrne nMcbMEeHHOro
yBeIOMINEHNA O NpedyCMOTPeHHbIX cTaTben 58 Hactoswero Kogekca npasax u
06a3aHHOCTAX, a Takke 06 yCTaHOBNEHHOW 3aKOHOM OTBETCTBEHHOCTU 3a OTKas OT
Aayn nokasaHusa NN gavy foXHOro nokasaHus.

3. B kavecTBe cBugeTtens He moxeT ObiTb OAOMPOLIEH (OOMPOLUEHO) UMK He

MOXET NpeacTaBliATb NpegMeTbl, AOKYMEHTbI U Opyrne matepuarnbl:

1) agBoKaT - ANd BbIAICHEHUS CBEAEHMWI, KOTOPbIE MOrYT ObiTb U3BECTHLI EMY B
CBSA3M C obpalleHmeM 3a IopUaNYECKO NOMOLLBLIO NN OKa3aHWEM Takov NOMOLLN;

2) NnUo, KOTOPOMY CTanun M3BECTHbl OTHOCHALLMECS K AAaHHOMY MPOW3BOACTBY
cBedeHus B CBA3M C Yy4vyaCTMeM B KadeCcTBe 3alUUTHUKA, YMNOSIHOMOYEHHOro
npeacTaBuTend NOTepnesLLero, OTBETYMKA NO MMYLLECTBY, afBoKaTa CBUAETENS;

3) 3awmTHMK NpaB 4yenoBeka - 06 06GCTOATENbCTBAX, CTABLUMX M3BECTHbIMU
eMy B CBSI31 C UCMOJSIHEHMEM CBOUX 06S3aHHOCTEN;

4)cynbs, 6bIBLUMIA Cyabs, NPOKYPOP WUNKN cekpeTapb cyaebHoro 3acefjaHus —
no nNpPou3BOACTBY, B KOTOPOM OHW OCYLLECTBMANM CBOW MpoLeccyarnbHble
NMONTHOMOYUS;

5)cnepoBaTtenb - MO MNPOM3BOACTBY, B KOTOPOM OH OCYLLECTBMSAN CBOU
npoueccyanbHble MOMIHOMOYNS, 3a WCKIIOYEHUEM crnyyas, npeayCMOTPEHHOro
yacTblo 4 ctatbun 331 HacTosawero Kogekca;

6) pyKOMOMOXEHHbIN CBALLEHHOCIYXUTemnb-NCrnoBeAHNK - 06

obcToAaTenbcTBax, CTaBLLMX U3BECTHLIMU emMy 1n3 ncnosegu.
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Cratbsi 58. NpaBa u 06s13aHHOCTN cBUOETENS

1. CBnageTens MMEET npaeo:

1) 3HaTb, NO KAKOMY NPOU3BOACTBY Bbl3bIBAETCS;

2) ABNATLCA B OpraH, OCyLeCcTBNALWNN NPOU3BOLACTBO, BMECTE C aiBOKATOM,;

3) oTKasbIlBaTbCA OT Ja4Yun NOKa3aHUM UNKn NpeaocTaBfeHUs MaTepuarnos, ecnm
B pas3ymMHOW Mepe npegnonaraeTt, 4TO BMOCMAEACTBAM OHUM MOryT 6bITb
NCMonb30BaHbl MPOTMB HeEro wunu ero cynpyra (cynpyrn) wnm  6nu3koro
POLCTBEHHUKA;

4)nonb3oBaTbCa MNpW  dade MOKasaHMW C  pas3pelleHus  oprada,
OCYLLECTBNAOLWEro MNpOU3BOACTBO, [JOKYMEHTaMn U CBOUMU MUCbMEHHbLIMU
3amMeTKamu;

5)coctaBnATb Npy Jadye nokasaHWM nMnaHbl, CXemMbl U rpaduyeckne
n3obpaxxeHus;

6) NMYHO NUCbMEHHO wu3naratb CBOW MOKa3aHUA B Xxode pocyaebHoro
Npon3BOACTBA;

7) BO3paxkaTb NPOTMB AENCTBUN NyGMMYHbIX Y4aCTHUKOB NPOU3BOACTBA;

8) 03HAKOMMATBCA C MPOTOKOSIOM MPOU3BEAEHHOro C ero ydactmem OencTBus
No OoKasblBaHWIO U APYroro npoueccyanbHOro AencTBUs, a Takke C NPOTOKOSIOM
cynebHoro 3acefaHna B ero COOTBETCTBYHWLEN 4YacTtu, W NpeacTaBndaATb
3aMeYvyaHna B CBA3W C MOSIHOTOW WM MPaBUIbHOCTBIO COBEPLUEHHbIX UM 3anucen
CBOMX MOKasaHun, TpeboBaTb BHECEHUA B COOTBETCTBYHOLLMIA MPOTOKOM 3anvcen
00 yKasaHHbIX UM OBCTOATENBLCTBAX;

9)kaxablh pa3 nofiyyaTb BO3MELLEHME pPacxodoB, MPOU3BEOEHHbIX AJS
y4yacTusi B 4EMUCTBUN MO JOKa3bIBAHWUIO UITX APYroM npoLeccyanbHOM AeNCTBUM;

10) nonyyatb obpaTtHO nNpeameTbl, OOKYMEHTbl U Opyrye maTepuansl,
N3bATbIE Y HEr0 OpraHoM, OCYLLECTBNSAIOLWMM NPOU3BOACTBO, €CrN 3aKOHOM He
YyCTaHOBIEHO MHOE;

11) 3anpawmeaTtb W nony4atb OT OpraHa, OCYyLLEeCTBNAKLEro
NpoOn3BOACTBO, CneuuanbHy 3alinMTy B Cllydae OMacHOCTU, YrpoXarLen XU3Hu,
30pOBbIO N NPaBOMEPHbBIM UHTEPECAM €ro Camoro, a Takke YfeHy ero cemMbn unm
Apyromy 6nu3skomy nuuy;

12) oCyllecTBNATbL ApyrMe npasa, OTBEAEHHble €My HacTOoALWUM

Kogekcom.
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2. CBupgeTtenb obs3aH:

1) ABNSATLCA NO BbI3OBY OpraHa, OCyLeCTBIAKLWEro NPOn3BOACTBO, B AEHb U
Yyac, YKa3aHHbI B NOBECTKE;

2) naBaTb NokasaHue;

3)no TpeboBaHmto opraHa, OCYyLLEeCTBNALLEro Npon3BOACTBO,
NpeaocTaBnNATb Ha 93KCNepTu3y MpeayCcMOTpPeHHble HactoswuM  Kogekcom
obpasupbl, noaBepraTbCsi OCBUOETENbCTBOBAHMIO W 3KCNEpTU3e, €ecnn  3TOo
HeobxoaMMo ANst NPOBEPKN AAHHOTO UM NoKasaHus;

4) nogsepratbca no TpeboBaHUIO OpraHa, OCYLLECTBIAIOLWEro NPON3BOACTBO,
amOynaTopHOW 3KCnepTMse Ana MNPOBEPKM €ero CnocoBHOCTM  NpaBUSIbHO
BOCMNPUHMMATb, MNOMHUTbL W BOCMPOM3BOAUTL OOCTOATENbLCTBA, Noanexaiiune
YCTaAHOBIEHNIO MNPOW3BOACTBOM, €CINNM  MMEKTCA OCHOBaHUS CTaBUTb 9TU
CnocoBHOCTUN NOg COMHEHME;

5) npegBapuTenbHO YBEAOMIIATL OpraH, OCYLLEeCTBASOWMIA NPON3BOACTBO, O
CBOEM HOBOM MECTE HaxOXOeHUsl U CpeAcTBax COOOLLEHUNS C HUM NpU Bble3ne B
Apyroe MecTo;

6) He noknaaTb 3an cyaebHbIx 3acefaHnn unu 3gadve cyaa 6e3 paspelueHus
npeacenaTenbCTBYOLLETO;

7) NOAYUHATBCA PaCMOPSPKEHUAM OpraHa, OCYLLeCTBIAKLWEro NpoM3BoACTBO,

1 NopsaKy cyaebHoro 3aceaaHus.

Cratbsa 59. Okcnept
1. OkcnepTom saBRNAeTCA NMUO, HEe 3auMHTepecoBaHHOE B nNpegmeTe
NpoM3BOACTBa, KOTOPOE COAENCTBYeT MNPOU3BOACTBY C  MCMONb30BaHWEM

cneumanbHbIX 3HAHUIA UK yMeHMVI nocpeacTtBoM:

1) npoBeAeHMs1 UCCMedOBaHUs M [dayM Ha €ero OCHOBaHMM MUCbMEHHOO
3aKITIYEHNS;

2) faum NMCbMEHHOTO 3akroyeHust 6e3 NnpoBeaeHUs nccnenoBaHns;

3)yyactus B OeNcTBUSIX MO [OOKasbiBaHUMIO W APYrMX NpoueccyanbHbIX

JencTBuaX.

2. JKcnepT npuBnekaeTcsa Afs OKasaHWa COOeuCTBUSA, NpenyCMOTPEHHOro
nyHkTom 1 4yactm 1 HacToswen CcTaTbW, OPraHoM, OCYLLECTBASOWNM
NpoOn3BOACTBO, UM YAaCTHbIM Yy4aCTHMKOM MPOM3BOACTBA. DKCMNEPT NpUBeEKaeTcs
ANs oKasaHna COOAENCTBUA, NMPenyCMOTPEHHOro MyHKTOM 2 YacTu 1 HacTosdLen

ctatbl, TOJIbKO 4YacCTHbIM Y4YaCTHMKOM nNpou3BoACTBa, a Ald OKa3aHuA
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COAEencTBus, NpPedyCMOTPEHHOro NyHKTOM 3 YactTh 1 HacTodAwen cTaTbd, TONbKO
OpraHoMm, ocCyLeCcTBAALWNM NMPON3BOACTBO.

3. OkcnepT gomkeH obnagatb OOCTATOYHBIMWU CrieuManbHbIMU 3HAHUAMU B
obnacTun Haykn, TEXHUKK, UCKYCCTBa, pemMecna unu B nHou obnacru.

4. K yronoBHoMy npou3BOACTBY 3KCNepT Mo Bornpocam npasa Pecnybnuku

ApMEHUS NN MeXxayHapoaHOro npaea He NpuBreKaeTcs.

Cratbsi 60. NpaBa 1 06s13aHHOCTU aKcnepTa

1. DKcnepT MmeeT npaso:

1) uctpeboBaTb OT OpraHa, OCyLLECTBASOLErO0 NPON3BOACTBO, HEOBXOANMbIE
ANa gaym 3aknveHnsa o6bekTbl, 06pasubl U MHbIE MaTepuansl;

2) 03HAaKOMNATLCS C paspeLLeHns opraHa, OCyLEeCTBIAILWEro NpoOn3BOACTBO,
C HeobxoauMMbIMW AN Aadn  3aKNYEeHUs martepuanamn, OTHOCAWMMUCH K
npou3BOACTBY, M BbINMUCbIBAaTb M3 HUX Heobxoaumble cBeaeHud, 3apaBaTb
BOMPOCbI OGBMHAEMOMY, MOTEPNEBLUEMY, CBUMAETENHO AONA  Hagnexallero
NCNOMNHEHNSI CBOMX 006513aHHOCTEWN;

3)y4acTtBoBaTb B MnpoueccyarnbHbIX AEUCTBUSIX HACTOMbKO, HACTOSIbKO OHM
OTHOCATCA K NpeaMeTy 3KCNepTM3bl U HEOOXOANMbI ANA JAa4YN 3aKITHOYEHUS;

4)obpawiatb BHMMaHME Ccyda W y4YacTHMKOB  MNpOM3BOACTBA  Ha
obcToATENBCTBA, CBSA3aHHbIE C MNPeaMEeTOM 3KCnepTusbl U (POPMYSIMPOBKOM
NnocTaBreHHbIX Nnepen 3KCNepToM BOMNpPOCOB;

5) 03HAKOMUTLCS C NPOTOKOSIOM MNPOM3BELAEHHOrO C €ro yyYactuem LencTBus
Nno OOKa3blBAHWIO UM MHOMO MPOLECCyanbHOro AENCTBUSA, a Takke C NPOTOKONOM
cynebHoro 3acegaHuss - B COOTBETCTBYHOLLEW €ro 4actu, W NpeacTaBndaATb
3aMeyaHns B CBS3M NMOSTHOTOM M NMPaBUIbHOCTLIO 3anncen CBeAEHUN, KOTOpble OH
coooLwun, nnn ero 4eNCTBUN;

6) nonyyaTtb Kaxablin pa3 BO3MELLEHNE pacxoa4oB, NMPON3BEAEHHbIX 3a y4yacTue
B OENCTBUM NO [OKa3bIBAHUIO MMM MHOM MnpoueccyaribHOM AEWCTBUMU, B Cryyae
NpUBMEYEHNs OpraHoM, OCYLLECTBSIOLWNUM NPON3BOACTBO;

7) 03HAKOMMATBCA NPU y4acTUM B BbIMOSHEHUN OENCTBUA NO O0Ka3blBAHUIO
WM MHbIX TMpoueccyanbHbiX AENCTBMA C MaTepuanamuM nNpou3BOACTBa C
paspelleHns nuua, BbINOMHAKLWEro COOTBETCTBYIOLEE AEWCTBME, U 3adaBaTb
BOMPOCHI NPUCYTCTBYOLLNM;

8) obpawaTtb BHUMaHWE MNPUCYTCTBYHOLWMX Ha O06CTOATENbCTBA, KOTOPbIE
BXOOAT B €ro npodecCUoHanbHyl0 KOMMNETEHLMIO, NPU y4acTuM B BbIMNOSIHEHUU

AENCTBUIM MO A0Ka3bIBaHUIO UITU UHBIX NpoueccyarnbHbIX 4eNCTBUN;
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9) penatb Npu y4acTun B BbIMOSHEHUN OEACTBUN NO JOKA3bIBAHUIO UITU UHBIX
npoueccyanbHbIX OEeUCTBUA 3asBfEHNA MO BOMNPOCaM BbISIBAEHUH, ukcaumm u
N3bATUA NPEOMETOB N JOKYMEHTOB, NPUMEHEHNSA TEXHUYECKUX CPEACTB;

10) OoCyllecTBNATbL ApyrMe npasa, OTBEAEHHble €My HacTOoALWUM

Kogekcom.

7. OKcnepT MMeeT Takke WHble npaBa M 00s13aHHOCTM, MpPeayCMOTPEHHbIe

HacTosawum Kogekcom.

2. 9KkcnepT 0b643aH:

1) npeacraBnaTb opraHy, ocyLecTBnsAoLWemMy Npoun3BoOACTBO, n
obpatmBwiemMyca K HemMy nuiuy  OOKYMEHTbl, MOATBeEpXAawwme  €ero
npodeccnoHasrbHy0 KOMNETEHLMIO;

2) paBaTtb 000CHOBaHHOE M OO BEKTUBHOE 3aKOYEHNE UK BblpaXaTb MHEHME
Nno NoCTaBfEHHbIM Nepes HAM BOnpocaw;

3) BO34epKmMBaTbCs OT OTBETA HA NOCTaBEHHbIE BOMPOCHI, ECNN OHU BbIXOAAT
32 paMKm ero cneumanbHbiX 3HAHUA WAW  YMEHWA, WUNUM NpeacTaBneHHbIe
MaTtepuansl He 4OCTaTOYHbI A4Sl OTBETa Ha 3TU BOMNPOCHI;

4) naBaTtb 3aKOYEHNE UMW Bblpa)KaTb MHEHWE HE TONbKO MO NOCTaBMEHHbIM
BOMpoOCaM, HO M No 0b6CToATENBbCTBAM, BXOASALMM B PaMKU €ro KOMMETEHLUN U
OTKPbIBLLMMCS B XO04€ NPOBEAEHNSA NCCNENOBaHMS;

5)npeactaBnsaTb No TpeboBaHUIO NPUBMEKLLErO ero opraHa unm nuua, cMeTy
pacxofoB Ha NpoOBeAEHNE UCCeAoBaHNA N OTYET O NPON3BELEHHbIX pacxoaax;

6) ABNATLCA NO BbI3OBY OpraHa, OCyLeCTBNAOLWEro NPOM3BOACTBO;

7)coobwate BO Bpemsi cyaebHoro 3acegjaHua no TpeboBaHuO oOprawa,
OCYLLECTBNAIOLEr0 MNPOM3BOACTBO, a TakKKe CTOPOH CBedeHMs O CBOeu
npogeccnoHanbHONM KoMneTeHUMn 1 06 OTHOLLEHNSAX C NULAMKU, BOBEYEHHLIMAN B
Npoun3BOACTBO;

8)He nokugatb Mpuv yyactTum B OEWCTBUM MO [J0KasblBAHUIO WAW UHOM
npoueccyanbHOM [LEWCTBMM MECTO BbINOMIHEHUS yKas3aHHOro aAencrsna 6e3
paspelleHns BbINOSHSAKLWEro ero nuua, a 3an cygebHoro 3acegaHus - 6es
paspeLlleHns npeacenaTtenbCTBYHOLLETNO;

9)He pasrmawatb 6e3  paspeweHuss  OpraHa,  OCYLLEeCTBASKOLLEro
NPOM3BOACTBO, CBEAEHWS, CTaBLLUME U3BECTHLIMU €MY B XO4€ BbIMNOSHEHHOIO C €ro
yyacTmem OEeNCTBUS MO [OKa3blBAHUKO UM MHOIO MpoueccyasnbHOro AencTeus, a

TakXke B X04e 3aKpbITOro cyaebHoro 3aceaaHus;



10) NOOYMHATLCA pacrnopsKeHUam opraHa, OCYLLECTBNAIOLEro

NPOW3BOACTBO, U NOPSAKY CyaeOHoro 3aceaaHus.

Cratbsi 61. NepeBoauuk, ero npaea n 06s3aHHOCTH

1. MepeBogyYnKOM SBNSAETCHA He 3aMHTEPECOBaHHOE B YrONOBHOM Aene nuvuo,
npurnaweHHoe opraHom, OCYLLECTBASAOLWMM NPOM3BOACTBO, ANSA OCYLECTBIEeHUs
nepesoaa. epeBooyYnMKkoM SIBMISIETCA TakKke NULO, NOHUMAOLLLEE 3HAKM HEMOTO
nuua 1 cnocobHoro obLwaTbCst 3HakaMm C ryxXmm ANLOM.

2.MepeBogunk  OOMKEH Hagnexawmm obpasoMm  Bnagetb  A3bIKOM
Npon3BoACTBa U A3bIKOM, C KOTOPOro BEAETCSA NepeBos.

3. [lpyrne y4acTHUKM NpOM3BOACTBA HEe BripaBe ABMASTbCA NEPEBOAYMKOM.

4. [NepeBogyuK UMeeT NpaBo:

1) 3agaBathb B npoLecce nepesoja C paspeLlleHns opraHa, OCyLeCTBNAILWEro
NpOM3BOACTBO, BOMPOCHI MPUCYTCTBYIOLWMUM MpU Nepesoae nuuam And yToYHEeHUs
nepeBoaa;

2) 03HAaKOMNATLCA € MNPOTOKOSIOM  BBLINOMIHEHHOIO C  €ro  yyacTuem
CNeaCcTBEHHOrO UM MHOMO MpoLeccyanbHOro OeNCTBUS, a Takke C MPOTOKOSOM
cynebHoro 3acefaHuns - B COOTBETCTBYIOLLEN €ro YacTu, U genatb 3amedvyaHus B
CBSI31 C NOSIHOTOW M NPaBUITbHOCTLIO 3anncen nepeBoaa;

3) nonyyaTb Kaxabl pa3 BO3MELLEHNE pacxoaoB, NPOU3BEAEHHbIX 3a yYacTue
B AENCTBMM MO JOKa3bIBAHWUIO UM MHOM MpoLieccyanibHOM OEeNCTBUN;

4) ocywecTBNATbL Apyrve npaea, OTBEAEHHbIE eMy HacToswmMM Kogekcom.
5. NepeBoaunk obs3aH:

1)9BNATbCA  ONs  OCYLLECTBNEHWs nepeBodga MO  BbI30BY  OpraHa,
OCYLLIECTBNAOLLIErO NPOM3BOACTBO;

2)NpeacTaBnATb B OpraH, OCYLLECTBSIOWNA MNPOU3BOACTBO, AOKYMEHTHI,
noaTeepXxaatoLLne ero ksanmukaumio;

3) coobwatb B xoae cyaebHoro 3acefjaHums no TpeboBaHWMio cyda, a Takke
CTOPOH CBeAEeHNA O CBOEM MNPOdECCUMOHANbHOM OnbiTe U 006 OTHOLWEHUAX C
nuuamMmmn, BOBNEYEHHbIMU B NPOM3BOACTBO;

4) HaxXo4MTbCA B MECTE BbINOSIHEHUST OENCTBUSA MO [0Ka3bIBAHUIO UMW MHOTO
npoLeccyanbHOro AencTeus, B 3ane cyaebHbix 3acegaHuii Bce Heobxoanmoe ans

obecneyenus nepesoga BpemMA, U He NoKnaaTb MeCTO BbINMOJIHEHUA YKa3aHHOIo
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Aenctems 6e3 paspelleHus BbIMOMHSOWeEro ero nuua, a 3an cygebHoro
3acefaHus - 6e3 paspelleHns npeacenaTenbCTBYOLLENO;

5) nepeBoAUTb NOMHOCTbLI, MPABUIIBHO Y CBOEBPEMEHHO;

6) yaocToBepsATb NOANUCHI0 MOMHOTY U NPaBUINBHOCTL 3anucei BbINONTHEHHOMO
C ero yyactvem nepeBoga B MPOTOKONE AEUCTBMS MO [OKa3blBAHUIO MMM MHOMO
npoLeccyanbHoro OencTBUS, a Takke MpaBMIIbHOCTb MepeBoda B AOKYMEHTaXx,
Bpy4YaeMbIX MyGAMYHbIM 1 YaCTHBIM y4acTHMKaM NPOU3BOACTBA;

7) NOAYUHATBLCA PaCMoPSKEHUAM OpraHa, OCYLLECTBALEro Npou3BoacTBo,
€CIIN OHN He OTHOCATCS K COAEpXKaHUIo NepeBoaa;

8) noaunHATBLCA NopAaKy cyaebHoro 3acegaHus.

Cratbsa 62. NoHaTon, ero npaea n 06s3aHHOCTU

1.TloHATBIM ABNSIETCA HE 3auMHTEPECOBaHHbLIM B npeaMeTe Mpou3BOACTBaA
COBEpLUEHHONEeTHM rpaxaaHuH Pecnybnukn ApmeHus, y4acTBYOWWA MO
NPUrnaweHnio  opraHa, OCYLLEeCTBASWEro MpouM3BOACTBO, B  BbINONIHEHUN
AENCTBUS MO [OKasblBaHUIO N1 YCTAHOBEHMS akTa ero BbIMOSIHEHUS, €ro
codepxaHus, xoga u pesynbTtaToB. [ToHATOW AoMmKeH GbiTb CNOCOBEH NOMHOCTLIO
1 NpaBuibHO BOCNPUHNMATL BbINOMHSEMbIE B €0 NPUCYTCTBUN OENCTBUS.

2. [NloHsATON MeeT NpaBso:

1)nonHocTblo  HabnogaTe  Xo4  COOTBETCTBYKOLLEro  AEWCTBUA  NO
[0Ka3bIBAHUIO;

2) 03HAaKOMUTLCA C  MPOTOKOSIOM  COOTBETCTBYIOLLEro  AeWCTBUA MO
[0Ka3blBaHWIO;

3)AenaTb B XoA4e BbIMOSIHEHUSA, a@ TaKkKe Npu O3HAKOMIIEHUN C NPOTOKOSIOM
AeNCTBUS MO [OKa3biBaHUIO  3aMeyaHusi, TpeboBaTb  BHECeHUA B
COOTBETCTBYIOLLMIA NPOTOKON 3anucy 06 yKkaszaHHbIX MM 06CTosATENbLCTBAX;

4) nonyyaTb KaXablih pa3 BO3MELLEHNEe pacxogoBs, NPon3BeaeHHbIX 3a ydacTue
B AENCTBUW MO A0Ka3biBAHMIO UMW MHOM MpoLeccyansHOM OeNCTBUN;

5) ocywecTBnATb Apyrue npaea, OTBeAEHHble eMy HacToswnm Kogekcom.
3. NoHaTon oba3aH:

1) coobwaTte no TpeboBaHWMO OpraHa, OCYLIECTBASOLWEro NponsBoACTBO, U
nvua, BbINOMHAKOLWEro AeWCTBME MO [OKa3blBaHUIO, CBEOEHWss O CBOWX

OTHOLUEeHNAX C imuamun, BoBJ1IEYHEHHBIMU B COOTBETCTBYHOLLIEE NMPON3BOACTBO,
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2)c Havana v OO KOHLA y4aCcTBOBaTb B BbINOSIHEHUN COOTBETCTBYIOLLENO
AENCTBUSA MO JOKa3bIBAHUIO;

3) NOOYNHATBCA  PacrnopsKEHUAM  nvua, BbINOMHAOWEro LencTBne no
A0Ka3bIBaHWUIO;

4)He nokugaTb MEeCTO BbIMOMHEHUA COOTBETCTBYIOLWEro [AeUCTBUSA MO
A0Ka3biBaHMIO Be3 paspeLLeHnst BbINOMHAOLWEro ero nuuya;

5)He pasrnawartb CBeAeHus, CTaBLUME M3BECTHbIMM €My B XOAe y4yacTus B
AENCTBUM MO OOKa3bIBAHUIO;

6) noanncbiBaTb NMPOTOKOJT COOTBETCTBYHOLLEIO AENCTBUS MO AOKa3bIBAHWUIO.

Cratbsa 63. CekpeTapb cynebHoro 3acefaHus, ero npasa n 06583aHHOCTH

1. CekpeTapem cynebHOro 3acefaHus SBNSETCS He 3auMHTEpPecOBaHHbIA B
npeaMmeTe Npou3BOACTBA NyOMMYHBIN CRyXalun, Bedywmin NnpoTokon cyaebHoro
3acefaHus.

2. CekpeTapb cyaebHoro 3acegaHust UMeeT npaeo:

1) npoBepATb A0 OTKPbITUA cyaebHOoro 3acegaHns NUYHOCTb YYaCTHUKOB
cynebHoro 3acegaHus;
2)3agaBaTb BOMNPOCHI yYacTHMKaMm cynebHoro 3acepaHust anst obecneyeHus

NOJSTHOTLI U NPaBUNBLHOCTN OBCTOATENBLCTB, NOAMEXALMX NPOTOKONIMPOBAHUIO.
3. CekpeTapb cyaebHoro 3acegaHusi 06s3aH:

1)BbIACHATL A0 OTKpbITUA cygebHoro 3acejaHus  NPUCYTCTBME  NnL,
npurnaweHHbIX Ha cyaebHoe 3acefaHue;

2)no TpeboBaHUO cyga wunM  CTOPOHbI coobwaTb CBeAeHUA O CBOUX
OTHOLLEHUSX C NMLamMun, BOBfieYEHHbIM B COOTBETCTBYHOLLEEe NPON3BOACTBO;

3)NONHOCTBID W MpPaBWMNbHO WM3NaraTb B MPOTOKONEe OevUcTBua W
NoCTaHOBMEHNs cyaa, BO30OyXAEHHble XoOaTalcTBa, 3asiBfiEHHble OTBOAbI,
BblCKa3aHHble 3asBMeHUs N BO3PaXeHWs, OaHHble MokasaHus U OObACHEHWs, a
Takke MHble 06CTOATENBLCTBA, NOANEXallne oTpaXeHuo B NpoTokone cygebHoro
3acefaHvs;

4)cocTaBnsaTb NPOTOKON cyaebHoro 3acefaHus B CPOK, NPeayCMOTPEHHbIN
HacToswmm Kogekcom;

5) NOAYNHATBECHA  pacnopskeHnsM  npegcefatensCTBYOWEro U - nopsgky

cynebHoro 3acegaHus.
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4. CekpeTapb cyaebHoOro 3acegaHvsi HeceT OTBETCTBEHHOCTb 3a MOSIHOTY U
npaBUNbHOCTb NPOTOKOMa cyaebHoro 3acegaHus. lNpu cocTtaBneHuMn nNpoTokona
cekpeTapb cynebHoro sacefaHust He OOpeEMEHEeH yKasaHusiMM Koro-nmbo nuua,

CBA3aHHbIMU C cogepXaHMeEM BHOCUMbIX B MPOTOKOJ1 3anucen.

MABA 8

HEBO3MO>XXHOCTb YYACTUA B NMPOU3BOACTBE

Cratba 64. CamooTBOA, OTBOA UNW OTCTPaAHEHUE OT y4acTus B NPOU3BOACTBE

1. OcHOBaHuAMM camMOOTBOAA, OTBOAA WU OTCTPaHEHUS OT YyyacTua B
npou3BoACTBE ABMAIOTCA npeaycMOTPEHHbIe HacTosLen Mmasown
obcToATenbCcTBa, UCKMYaKLWmMe yyacTue COOTBETCTBYHOLMX NUL, B YrONIOBHOM
npoun3BoACTBE.

2.Jlvua, BOBNEYEHHble B MNPOU3BOACTBO, KOTOPbIM WMEKT CBEOEHUS
OTHOCUTENbHO OBCTOATENLCTB, WCKMAYaWMX WX yyacTue B  YrOrlOBHOM
npon3BoACTBE, 00s3aHbl 3asBUTb O HUX 3aMHTEPECOBAHHbIM  y4YaCTHWKaM
Npon3BOACTBA N OpraHy, OCYLLECTBMAKOLWEMY NMPOU3BOACTBO, a B Criyyae, koraa
OHM YybexaeHbl B HEBO3MOXHOCTM HOPManbHOro xoda nNpoOM3BOACTBA C WX
yyacTmem - 3asiBUTb CaMOOTBOA WM XO4aTamcCTBO O CBOEM OTCTpaHeHun OT
y4yacTusi B NPOU3BOACTBE.

3. YacTHbIN yyacTHMK NpOn3BOACTBA MMEET NpaBo B 060N MOMEHT 3asBNATb
oTBO4 NyGAMYHOMY Yy4aCTHUKY MPOM3BOACTBA. XogaTamctBo 06 OTBOOAE MOXET
OblTb 3asiBNEHO CyAbe [0 Havana OCHOBHbIX CyAeOHbIX chnywaHui, 3a
UCKMIOYEHMEM CryyaeB, Korga 3asBnswoowee o0TBo4 fuuo 0BOCHyeT, 4To
OCHOBaHMe O0TBOAA CTano M3BECTHO eMy MNocre Havana cygebHbIX CnywwaHum u He
MOrfo 6bITb N3BECTHO 4O 3TOrO.

4. Xogatancteo o6 oTBOAe, O CaMOOTBOAE, UM 06 OTCTPaHEHUM OT y4acTus B
NPOM3BOACTBE AOIMKHO OblTb apryMeHTMpoBaHHbiM. OTBOZ OOAHOMY M TOMY e

NVLYY C TOW e apryMmeHTaumen MoxeT ObiTb 3asiBNeH TONbKO OAUH pas.

Cratbsi 65. PaspelueHue Bonpoca 0 camooTBoe, 0TBoAe unmn 06 oTcTpaHeHun

OT y4acTuna B Nnpon3BoacTee
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1. XogaTancteo o camooTBoge, 06 oteoae, unm 06 oTCTpaHeHUn OT y4acTus B
npon3BoacTBe B Mnpefenax CcBOerM  KOMMETEHUuW  paspellaeT  OpraH,
ocyuwlectensaowmin  npomnssoacTso. CooTeBeTcTBylOWEEe nNUUO  MOXeT OblTb
OTCTPaHEHO OT YyyacTuss B MNPOU3BOACTBE Takke MNO WHALMATMBE OpraHa,
OCYyLLEeCTBNAIOLWEro NpoM3BoACTBO.

2.0 camooTtBOoge, 06 oTBOAE, MM OO OTCTpaHEHUM OT yyacTua B
NPOM3BOACTBE BbLIHOCUTCH MOCTAHOBMEHME, KOMWUS KOTOPOro Hanpasnsetcs
y4YyacTHMKaM AaHHOro Npou3BoACTBa.

3. Cyapbs, 3asBmBLWINN caMooTBOA, 00513aH packpbiBaTb CTOPOHAM OCHOBaHUS
camMooTBOAa, KOTopble noasiexar AOCMOBHOMY MpOTOKoNMpoBaHuio. Ecnn cyabs,
3a8BMBLUNIA CaMOOTBOZ, COYTET, YTO MOXET B XOA4e AAHHOro npoussBoactea ObiTb
BGecnpucTtpacTHbiM, TO BrpaBe 06paTUTbLCA K CTOPOHaAM C MNPeasIoKEHMEM O
paccMoTpeHnn Bonpoca 06 UrHOpMpoBaHMM CamMoOTBOAA B €ro OTCyTCTBMU. Ecnn
CTOPOHbI B OTCYTCTBMM CyAbM COrnawatTcsl NPOMrHOpMpoOBaTh CaMOOTBOL CyAbM,
TO Cydbs nocrie NPOTOKONMPOBAHUA 3TOr0 pelleHns npoporxkaet cyaebHoe
NpPOn3BOACTBO.

4. OtBOA, 3asBreHHbI cydbe, paspewaeT [AdaHHbIM cyabs. Ecnu oTtBOg
npegbsieneH 6ornee 4em OOHOMY CydAbe UM BCEMY COCTaBy CcyAaa,
OCYyLLEeCTBNALWEro Npon3BoACTBO B KOMfernanbHOM CocTaBe, TO Kaxabln cyabs
paspeLuaeT BOMNPOC CBOEro 0TBoAa

5. OTBOA, 3asiBNEHHbIN NPOKYpopy B AocyaebHOM npou3BoAcTBe, paspeluaeT
BbILUECTOSALLNIA NPOKYPOP, a B cyaebHOM Npon3BOACTBE — COOTBETCTBYIOLLMI CyA.

6. OTBOA, 3as8BNEHHbLIN criegoBaTesito, PYKOBOAUTENIO CreACTBEHHOIO opraHa,
AO3HaBaTesnio UM HavanbHUKY oOpraHa [O3HaHWSA paspellaeT Haas3vparoLwmi
NPOKYpOP.

7.Bonpoc oTcTpaHeHuMss OT y4acTus B NPOU3BOACTBE  3alLUUTHUKA,
YNONTHOMOYEHHOrO NpeAcTaBuTend NoTeprneBLlero UM OTBeTYMKa No UMYyLLLECTBY,
afBokata cBuaeTerns, 3aKOHHOro npegcrasuTens obBMHAEMOro, NoTepnesLUero,
OTBETYMKA MO MMYLLECTBY UMK CBUOETENA paspellaeT opraH, OCyLeCTBNSALNA
Nnpoun3BoACTBO.

8. OTBOA, 3adBMEHHbIN 3JKCNEepTy WM NepeBOAYMKY, pa3pellaeT opraH,
OCYLLLECTBNAOLLNA MPOM3BOACTBO.

9. 0TBOA, 3asBMNEHHbIA MNOHATOMY, paspellaeT nuuo, BbIMOMHAKOLWEe
AENCTBME NO [AOKasblBaHWIO, a OTBOA, 3asBIEHHbIN cekpeTapto cyaebHoro

3acepgaHus, - cyq.
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10. B cnyyae oTtBoga, 3asBneHHoro 6onee 4em oOAHOMY nuUy
OAHOBPEMEHHO, B NepBOOYEpeSHOM MOpsAKe pas3pellaeTcss 0TBO4, 3asBIIEHHbIN
nuuy, KOTOpoe NPaBOMOYHO paspeLlaTb BONPOC OTBOAA APYIMM fMLLAM.

11. B cnyyae ecnu eguHoBpeMEHHOE yyacTne 6onee Yem OQHOro nvua B
NpPoOn3BOACTBE MCKNIOYAETCss BCNeACTBME POACTBEHHbLIX OTHOLUEHWA WU WHBIX
OTHOLUEHUN JIMY4HOM 3aBUCMMOCTU, OT y4acTusi B MPOM3BOACTBE OTCTpaHseTcs
nuuo, KOTopoe Mo3Xe Apyrux nosiydmnum CcrtaTyc nuua, BOBMIEYEHHOro B

npon3BoacTBO, 3a NCKITIOYEeHMEM 3aKOHHOIo npeacrtaBuUTenA.

Cratbs 66. O6cTosTeNnsbCTBAa, MCKIoYaoWwme y4actme B Npon3BoLCcTBE Cyabu
1.Cyabsi B u4ucCre OCHOBaHWW, NPeayCMOTPEHHbIX 4YacTbio 2 cTaTbun 71
KoHcTuTyumoHHoro 3akoHa “CyaebHbin kogekc Pecnybnunkn ApmeHnsa”, He MOXeT

ydactBoOBaTb B Npon3BoACTBE, €CJIN OH:

1) BbICNyWan B gocyaebHoM Npons3BoacTBE NPU3HaHMS 06BUHAEMOrO B CBSA3U
C npeabsiBfieHHbIM OOBMHEHMEM B nNpefdenax npoueayp, NpeaycMOTPEHHbIX
HacToswmum Kogekcom;

2)B KayecTBe 4acTHOroO nuua sBUNCA oO4vYeBMALEM PaKToOB, KOTOpble
paccmaTpuBaloTCA B Xo4e NpOou3BOACTBA;

3)metoTca gpyrme obcToaTenbCTBa, KOTOpble MOryT Bbi3BaTb pa3yMHoOeE

COMHEHNE B €ero 6eCI'IpI/ICTpaCTHOCTVI B CBA3W C AaHHbLIM NMPON3BOACTBOM.

2. Cyabs, yyacTBOBaBLUMA B CyOONPOM3BOLACTBE B Cyde MEpBOM WUHCTaHUUK
nnn AnennauuoHHOM cyde, He MOXEeT yvacTBoBaTb B JaHHOM MPOM3BOACTBE B
AanbHenwem. NpoBeaeHne cyaben npeaBapuTenbHbIX CyaeOHbIX CryLaHuin camo
no cebe He 4BnseTcss 0OCTOATENLCTBOM, WCKAKOYAKLWMM €ro ganbHeunwee
yyacTme B [JaHHOM [MpOM3BOACTBE. Y4yacTue Ccyabu B MNPOM3BOACTBE B
KaccaumoHHOM cyge He WCKN4YaeT ero fanbHenlee ydactue B TOM  Xe
npounssoacTee B KaccaunoHHOM cyae.

3. Cyaobsa He 06s3aH 3a8BnsATb CaMOOTBOA UNU NPUHUMATbL OTBOA, ecnvn Ans
BblHECEHUSA CyAebHOro akta He MOXeT ObiTb CO34aH Kakom-nnbo Apyrow oprad

npasocyaus.

Cratbs 67. O6cToATenbCcTBa, MCKIoYatoLwme yyactue B Npon3BoacTee

I'IY6J'IVI‘-IHbIX y4yaCTHUKOB

1. |_|y6J'II/1‘-IHbII7I y4aCTHUK NMpon3BoACTBa HE MOXET y4HacTBOBaTb B YroylioBHOM

NPOU3BOACTBE, ECIN:
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1) umeeTcsa kakoe-Nnnbo o6CTOATENLCTBO, NPESYCMOTPEHHOE NyHKTamu 2 n 3
yactu 1 ctatbm 66 HacTosAwero Koaekca;
2)OH COCTOMT B POACTBEHHbIX OTHOLUEHUAX WM UHBIX OTHOLUIEHUAX FNNYHOW

3aBUCMMOCTU C cyube|7|, OoCyLllecTBnALMM COOTBETCTBYOLWEE NPON3BOACTBO.

2. Yyactne npokypopa B gocyaebHoMm nNpou3BOACTBE, a Takke NoagaepxaHue
UM B cyde OOBMHEHUSA He ABNATCSA 006CTOATENbCTBAMW, WCKMOYAOLWMMU €ro
AanbHewLwee y4actTme COOTBETCTBYHOLLIEM MPON3BOACTBE.

3.YyacTme paHee B COOTBETCTBYIKOLLEM TMPOM3BOACTBE B KadecTse
cnegoBaTtensi, pPyKOBOAMTENst CNEACTBEHHOrO0 opraHa, Ao3HaBaTens wunu
HayanbHWKa opraHa A03HaHUA He ABMSeTCA 00CTOATENBCTBOM, UCKIOYAOLWEM NX
AanbHeWwee yyacTme B [JaHHOM MPOM3BOACTBE B KayectBe Nybnn4Horo

y4qacCTHUKa.

Cratba 68. OG6crToATEenbCTBa, MWCKMIOYaWMe y4yactme B NPOU3BOACTBE
aaBokaTta

1. 3alWNTHUK UM YNONMHOMOYEHHbLIN MpeAcTaBuTeNb MOTEprneBLUEro Unu
OTBETYMKA MO UMYLLECTBY, UMM afBoKaT CBUMAETENS HE MOXEeT yvacTBoBaTb B

NPOW3BOACTBE, ECIN OH:

1)yyacTBOBan B [OaHHOM MPOW3BOACTBE B KayecTBe cyabu, MyGrM4HOro
y4YaCTHUMKa, 4aCTHOro y4YaCTHMKa WNW nuua, COOeWNCTBYHOLLEro Npou3BOACTBY, 3a
UCKIIOYEHNEM CIy4YaeB BbICTYMIEHMS] B KAYECTBE afBOKaTa CBUAETENS;

2)COCTOMT B POACTBEHHBLIX OTHOLIEHUSIX WM WMHbIX OTHOLUEHWUSIX JTMYHOW
3aBMCUMOCTU C [AOMMKHOCTHbIM NULIOM, KOTOPOE Yy4yacTBOBano WM B MOMEHT
npuBreYeHns ageokaTa NpMHMUMaro y4actve B NpOM3BOACTBE;

3) okasblBaeT MNM OKasblBano HOPUANYECKYH MOMOLLb B CBSI3M C AaHHbLIM
NpoM3BOACTBOM  JMLY, WHTEPECbl KOTOPOro  MNpOTMBOpeYaT  UHTepecam
[oBepuTens;

4)CcoCTOUT B POACTBEHHbLIX OTHOLUEHMSIX MIIM MHbIX OTHOLUEHUSIX JIMYHOW
3aBUCMMOCTM C BOBI€YEHHbIM B [JaHHOE MpPOM3BOACTBO JMLUOM, WHTEPECH
KOTOPOro NPOTMBOPEYaT MHTepecamM LOBEpUTENS;

5) HE MOXET ABJATbLCA aAiBOKAaTOM COrfacHO 3akKOoHy U1 cyge6Homy aKTy.

2. AoBokaT B paMKax TOro xe npoun3BoactBa MOXET MNnpencTtaBlidATb TOJIbKO

0OQHO NMUO (UMEeTb TOSMbKO OOHOr0 OO0BEepUTEns), 3a WCKIHYEHUMEM CUTyaLuw,
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npegycMOTPEeHHON 4YacTblo 6 cTtatbm 45 Hactoswero Kogekca, wnn crnyyaes

npencrtaBneHna HECKOJTIbKMX NoTeprneBLUnX Unn cBugetenen.

Cratba 69. O6cTosTenbCTBa, MCKIOYaloLLue y4actue B NPOU3BoaCTBe

3aKOHHOIo npeacrasuTend

1. OnekyH, noneynTenb HECOBEPLUEHHONETHEro, HeOeecnocobHoro wnm
nverwllero npobnemMbl C  MNCUXMYECKMM  3[00POBLEM  OOBMHSAEMOrO MMM
noTepneBLUEro, UNu cBMaeTens, UNN COTPYAHMK OpraHa Oneku 1 nonevynTenscTea
- UNN B npeaenax cBOeN KOMMETEHUUW, UNN GRU3KUIN POACTBEHHMK YMEPLLEro
06BMHAEMOro MM COBEPLUMBLLErO NpeanonaraemMoe MNpecTynieHne u ymepLlero
nvua, a TaKkke pykoBOAMTENb HOPUAMYECKOro nuua, SBNSOLWErocs noTeprneBLLMM

nnnm OoTBETYNKOM NO NMYLLLECTBY, HE MOXET y4aCTBOBATb B NMPOn3BOACTBE, €CIn:

1) OH COCTOUT B POACTBEHHbIX OTHOLUEHUAX UNN UHBIX OTHOLUEHWUSX NNYHOW
3aBMCMMOCTU C Cyabeun, NyGruYHbIM MW YaCTHbIM YYaCTHMKOM NPOU3BOACTBA,
KOTOPbLIN y4acTBOBan WM B MOMEHT NPUBMEYEHUS 3aKOHHOro npeacraBuTens
y4yacTBYyeT B NpOM3BOACTBE;

2) OH y4acTBOBas B NPOU3BOACTBE B KavyecTBe CyAbu, NyGnNnYHoro y4actHuka,
YACTHOrO y4YacTHUKa uUnu nvua, CoAencTBYIOLLEro NPon3BOACTBY, 3a UCKIMIOYEHNEM
Crny4aeB BbICTYNIIEHUSA B KaYeCTBE CBUAETENS;

3)OH CBOMM roBeJeHneM 3aBeJOMO BpeauT MHTepecam npeacTtaBnsaemMoro
nvua, CBOMM MOBeAEeHVWEM MPenATCTBYeT peanuaaumv npas npeacTabrisieMoro
nvua unu NoBrek nx HapyLleHue;

4) He MOXET ABNATLCHA aflBOKaTOM COrflacHO 3aKOHY uUnu cyaebHoMy akTy;

5)B ero OTHOWEHUN UMETCHA (PaKTbl, CBMAETENLCTBYIOLME O COBEPLUEHUN
npeanonaraemMoro nNPecTynfieHnsi, HanpaBfeHHOro Ha MpoTUB UWHTEpPecoB

npeacraBsnAaemMoro nuua.

2. Pogutenb wnu ycbliHOBUTENb (yOOYepUTENb) HECOBEPLUEHHONETHETO,
He4eecrnocobHOro Mnu  umetowero npobrnemMbl C  MNCUXUYECKM  340POBbLEM
06BMHSEMOro, MNOTeprneBLUEro, WNN CBMOETENST He MOXEeT Yy4yacTBoBaTb B
NPOU3BOACTBE B Cry4asix, MpeayCMOTPEHHbIX NyHKTamu 3-5 yactu 1 HacTosiwe

CTaTbMW.

Cratbsa 70. OTBOA NOHATOMY
1. MNoHATON He MOXeT NpWHMMAaTb y4acTusi B NPOM3BOACTBE, €Cnv MMEKTCA

OAHO M3 0B6CTOATENLCTB, NPEAYCMOTPEHHbIX NyHKTaMn 2 1 3 yactn 1 ctatbn 66
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HacTosiwero Kogekca, a Takke, €Cfiv OH HE MMeeT npaBa ABNATLCHA NOHATbIM MO
3aKOHY.

2.TloHaTON He MOXeT y4yacTBoBaTb B [MPOW3BOACTBE, €CNU COCTOUT B
OTHOLWUEHMAX JIMMHOM WNK  CNyXeBHOM 3aBUCUMOCTM C  OCYLLECTBNSAIOLINM
YrofioBHOE NPOU3BOACTBO OpPraHoM.

3. MNMpeabigyLlee yyacTve NOHATOrO B 4EMUCTBUN NO JOKa3bIBAHUIO HE SIBASIETCA
0b6CTOATENBLCTBOM, MCKMOYaKLWMM €ro yyactme B ApPYyromM AencTBuM Mo
A0Ka3blBaHMIO, 3a WUCKMOYEHWEM Cnyyasi, NpeayCMOTPEHHOro Yactblo 6 cTaTbu

210 nHacTosiwero Kogekca.

Cratba 71. OTBOA a3KchepTa, MNEepeBOAYMKa WM cekpeTaps cyaebHoro
3acefaHus
1. JkcnepT nnun nepeBoa4vrK, NN cekpeTapb cyaebHoro 3acegaHusi He MOXeT

ydyactBoOBaTb B Npon3BoACTBE, €CJIN.

1) umeeTcsa kakoe-nmbo obCToATENBLCTBO, NPEAYCMOTPEHHOE MyHKTaMun 2 n 3
yacTtu 1 ctatbmn 66 HacToswero Kogekca;

2)He MOXeT £BMATbLCA 3KCNEepPTOM, MNEPEBOAYMKOM WM CEKpeTapem
cynebHoro 3acegaHusa cornacHo 3akoHy unu cyaebHomy akTy;

3) cCOCTOUT B POACTBEHHbIX OTHOLUEHUAX WAN MHbIX OTHOLUEHUSIX JIMYHOWN
3aBUCUMMOCTHU C cyaben, Ny6ANYHbIM NN YaCTHbIM Y4aCTHUKOM NPOM3BOACTBA;

4)umel0oT MecTo obcTosATenbCTBa, CTaBsiMe Nog COMHEeHue  ero

KOMNETEeHTHOCTb UInn 6eCI'IpI/ICTpaCTHOCTb.

2. Mpegblayliee yyacTve nvua B KayecTBe 3KcrnepTa, NepeBodyMka Wnu
cekpeTaps cygebHoro 3acegaHusi B TOM XKe NPOM3BOACTBE camo Mo ceGe He

sBNAeTcsa 06CToATENbCTBOM, UCKMHOYAOLLNM ero ydacTune Kak TakoBOro.

Cratbs 72. OcBoboxgeHve oT y4acTusi B NPOU3BOACTBE

B CJ/lydae Hanu4uA yBa)KVITeJ'IbHOVI NPU4nHbLI

1. AQBOKaT, 3aKOHHbIN NpeacTaBuTENb, CEKpeTapb cyaebHoro 3acepaHus,
MOHATON WUNU NEepeBOOYUK, yHacTUEe KOTOPbIX He WCKIYaeTCca Mo Kakomy-nnbo
OCHOBaHWMO,  MNpeaycMOTPeHHoOMY  Hactosdawwmm  Kogekcom, Moryt  6biTb
ocBobOXAEHbI OT y4vacTus B MPOM3BOACTBE MO CBOEMY XogaTaucTBy, €Cnu

nmeeTca Kakaa-nmdo yBaXutelibHaa npuydmnHa, npenaTcreyrowlad nx y4acTtuio.
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MABA 9

OCOBAA 3AWNTA N, BOBJIIEYEHHBIX B NPON3BOACTBO

Cratba 73. OcHoBaHWe 1 NOPSAOK NPUMEHEHUS cpeacTBa 0cobon 3aluTbl

1. CpeactBo ocobov 3awmtbl MNPUMEHAETCA K nuuy, BOBIEYEHHOMY B
YyroriloBHOE Npou3BOACTBO, @ TakkKe K YneHy ero ceMbl unu gpyromy 6rmskomy
nuuy (ganee B HacTosiwen [haBe — 3awuuwiaemMoe nuvuo), ecnn B CBSA3U C
OCYLLECTBNEHNEM MPOU3BOACTBA WX >KU3HWU, 300POBbIO UMM  NPaABOMEPHbLIM
MHTepecaMm B pa3yMHOMN Mepe MOXET yrpoxaTb peasibHas OnacHOCTb.

2.B cny4yae HeobxoouMMOCTM NPUMEHEHUA Mepbl 0COBON 3alunTbl OpraH,
OCYLLECTBNAOWMNIA NPON3BOACTBO, HA OCHOBAHWW MUCbMEHHOINO 3asiBrieHUs
COOTBETCTBYHOLIEr0O nuua wWnM nNo  COBCTBEHHOM  MHMUMATUBE  BbIHOCUT
NOCTaHOBIEHNE O MNPUMEHEHUN Mepbl 0COOOM 3alUUTbI, MUCMONTHEHME KOTOPOro
He3amMea IMTenbHO NopyYaeT COOTBETCTBYHOLEMY rOCYAapCTBEHHOMY OpraHy.

3. OpraH, ocyLwlecTBASALWNA NPON3BOACTBO, CBOEN NMUCbMEHHOW NPocbOon O
NPUMEHEHNUN Mepbl 0COOOM 3awuTbl K BOEHHOCNYXaluMm, a Takke nuy,
cogepXalmxca B ycrnoBusx HecBoboabl, MOXeT obpallaTtbCs K pyKoBOAUTESNHO
agMUHUCTPALMN COOTBETCTBYHOLLENO YYpeXaeHms — no co6CTBEHHOM nHMUMaTmBe,
WM Ha OCHOBaHWUK 3asiBIIEHNS 3TOro nNuua.

4. OpraH, oCyLeCTBNAOLWNIN NPON3BOACTBO, pacCMaTpMBaET 3adBrneHne nuua
O NMPUMMEHEHUN Mepbl ocobon 3awmTbl 6esoTnaratenbHO, HO HE NO3gHEE YEM B
TeyeHue 24 4acoB C MOMeHTa ero nonyyeHus. O BbIHECEHHOM MOCTaHOBIEHUMU
He3amegnuMTenbHO coobLiaeTca 3asBUTEND, WU eMy HanpaensetTca Konus
COOTBETCTBYHOLLENO NOCTAHOBIIEHWS.

5. B cnyyae OTKNOHEHUA 3asABMNEHUS O NPUMEHEHUN Mepbl 0COOOM 3alunTbl,
nogasllee 3asdBneHMe MU0 BnpaBe ob6xanoBaTb B COOTBETCTBYyHLLEE
nocTaHOBMEHME B NOpsAaKe, yCTAaHOBNEHHOM HacToswmm Kogekcom.

6. BblHeCceHne nOoCTaHOBMEHUs, MPeyCMOTPEHHOrO 4acTbio 5 HacTosLen
cTaTtbM, He £BMSAETCA NPEenaTcTBMEM [AfA nodadnm TemM Xe JMUOM HOBOro
3asBIEHNS] O MPUMEHEHMN TaKON Mepbl, ECIN OTKPbINTIMCb HOBblE 0OCTOATENLCTBA,

noATBepXxaaroLLme HeobXxoaUMOCTb NPUMEHEHUSA MepPbl 0COO0 3aLLUTHI.
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Cratbsi 74. Mepbl 0cobow 3amThbI
1. Mepamn ocobon 3awuTbl, noAfEXawnMMn TMNPUMEHEHNIO B  X0o4e

npon3BoACTBA, ABJIAIOTCA:

1) orpaHnyeHne NpubAMXKEHUN K 3amLaeMomMy ninmly nm obLLEHNS C HUM;

2)3aceKkpeuymBaHne [OaHHbIX, YAOCTOBEPSOWMX JIMYHOCTb 3aLMLaemMoro
nmua;

3) KOHTPOSb B OTHOLLUEHMM 3aLLMLLAEMOro NMua, ero XXunuiia n UMyLLecTBa;

4) npegocTaBneHne 3almaeMomy nmuy CpeacTs MHAMBMAYANbHOW 3aLnThl;

5) nepemelleHmne 3awmiLaemMoro nuua B Apyroe MecTto NpoXmnBaHUs;

6) 3amMeHa JOKYMEHTOB, YAOCTOBEPSAOLINX MMYHOCTb 3aLUMLLEaEMOro nuua, unm
N3MeHEeHMe BHELLIHOCTU 3allMLL,aeMoro nmua;

7) nameHeHve MmecTta paboTbl, cryx6bl unu yyebbl 3alumiaemMoro nmua;

8)yoaneHne wu3 3ana cyaebHbIX 3acefaHun unv npoBefeHue 3aKkpbIToro
cynebHoro 3acegaHus;

9) ponpoc 3awmaemMoro nuua B cyge B 0coboM nopsiake.

2. lNpnmeHsemas wmepa ocobon 3awWuTbl AOfMKHA OblTb  COpa3MepHOn
XapaKkTepy OMacHOCTW, Yrpoxawuwen 3saluwaeMomy nuuy, U ee BO3MOXHbIM
nocnenctemsaM. B cnydyae HeobxoouMMOCTM K OQHOMY W TOMY XE IMuy MOXET
npumMeHsTbes 6onee yem ogHa Mepa ocobon 3auThbl.

3. Mopsgok u ycrnosust NpUMEHEHNA Mep O0cobor 3awuTbl ycTaHaBnuBaeT
MpaBnTenbLCTBO.

4. Ocobas 3awmTta nuua, nognexawero ocobow  3awWwmMTe  MOXET
OCYLLECTBNATLCA TaKXKe Ha TeppuUTOpMM MHOCTPAHHOIrO rocygapcTea B nopsigke v
Ha YCnoBMsIX, NPedyCMOTPEHHbIX MeXayHapogHbIMW porosopamu Pecnybnvku

ApMeHus.

Cratba 75. OrpaHuyeHre NpubnmxeHus K sallmaemMomy nmuy

Mnn obLLEeHns ¢ HUM

1. OpraH, OCyLleCcTBASOWNA NPOU3BOACTBO, B Crydae Hanuuus akTos,
CBMAETENbCTBYOWNX 06 OnacHOCTW, YrpoXawwen >XU3HU WK 300POBbHO
3awmuaemMoro 4esnioBeka, Korga OHM He [0CTaTOuHbl And  BO3OyXaeHus B
OTHOLLEHMM NNLA YroNoBHOMO NpecnenoBaHus, ouumansHO npeaynpexnaeTt ero

0 HeaonyCTUMOCTU NPUBIMXKEHUS K 3aLUULLIEaeMOMY NULY UIK OBLLEHMS C HUM, a

75



TaKkke 0 BO3MOXHOW OTBETCTBEHHOCTU, NPegyCMOTPEHHOW 3aKOHOM 3a HapyLueHue
3TOro TpeboBaHms.
2. BbinonHeHne AenctBui, NpeayCcMOTPEHHbIX YacTblo 1 HacToAWEN CTaTby,

yaocToBepsieTcsl Bblaadern omumnanbHOro N3BeLeHrs o npeaynpexaeHum.

Cratbs 76. 3acekpeunmBaHue AaHHbIX, YOOCTOBEPSOLLMNX

JIMMHOCTb 3aLluLlaemMoro JiLa

1. 3acekpeunBaHne cBeOeHUN, YOOCTOBEPSOWMX NUYHOCTb 3alimuiaemMoro

nvua, ocyLecTBnsaeTcs:

1) nocpeacTBOM OrpaHUYeHns CBedeHUW O nuue B MaTepuanax U WHbIX
AOKyMeHTax Npou3BoACcTBa UM Ha codepXalumx CBe4eHUs HOCUTENSX, a Takke B
NPOTOKOMax npoueccyanbHbiX AENCTBUMA UM cydebHbIX 3acedaHun, - nyTem
3aMeHbl NO MNOCTAHOBMIEHUID OpraHa, OCYLLUECTBMSOLWEro nNpou3BoaCcTBO, B
NMeKLMXca B MaTtepuanax npon3BoacTBa MPOTOKOSMbHbIX CBEAEHUAX daMUuu,
UMEHN, OTYeCTBa MNCEBOOHMMAMM U HeyKasaHue CBefeHUM O MeCcTe XUTeNbCTBa
3almLLaemMoro nmua,;

2) NyTEM HanoXeHust BPEMEHHOIO 3anpeTa Ha nNpeaocTaBfieHWe CBEAEHUN O

3aluMLaemMom nuue.

2. NocTtaHoBneHune opraHa, OCYLLECTBNAOLErO npon3BOACTBO, o6
OrpaHM4YeHMn CBELEHMA N OTHOCSALWMECA K HemMy martepuanbl OTAEensAwTcs OT
ApYyrux martepuarioB NPOM3BOACTBA U XPAHATCA B OpraHe, OCYLLUEeCTBSIOLEM
npou3BOACTBO.

3. NocTtaHoBnNeHne, oTAeNeHHoe OT MaTepmanoB OCHOBHOrO NPOU3BOACTBA, U
OTHOCALUMECS K HeMy MmaTepuanbl OOCTYMHbl  TONMbKO Ofd  OpraHa,

ocyuwiecTtendrowero npon3soAcTeo, U Haa3nparLwero npokypopa.

Cratbs 77. KOHTPOSb B OTHOLUEHWUA 3aLMLLAEMOrO NnLa,

ero xunumuia n nvyuiecrea

1. OpraH, OcyU.LeCTBHFIIOU_lMVI npon3BoaAcCTBO, NMpuU COTpyaHMUYECTBE C OAPYIrMMU

KOMMETEHTHbIMWN OpraHamMmu:

1) ycTaHaBnMBaeT KOHTPOSb B OTHOLLIEHUM 3alUMLLIAEMOro Nnua, ero Xunuwa
NN UMYLLIECTBA;
2) obecneymBaeT 6e30NacHOCTbL NepeaBMKeHUs 3aluuiaemMoro nuua, B TOM

yucne — Npu siBKE B OpraH, OCYyLLEeCTBNSAOLWMIA NPOM3BOACTBO, B LENsAX y4acTus B
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AENCTBUSAX MO [OKasblBAHWIO WU OpYyrux npoueccyarnbHbliX AOENCTBUSX, WU
cynebHom 3acegaHuu;

3)obopyayeT kunuwe 3awWuiaemMoro  nuua  NpOTUBOMOXaPHbLIMU - UNN
CUrHanM3auMOHHbIMU TEXHUYECKUMU CpeacTBamu;

4) 3aMeHdeT ucnornb3yemble 3almuiaemMbiM NMUoM TenedoHHbIe HoMepa nnu
rocygapCTBeHHble HOMEpPHbIE 3HaKWM MpuHagnexawero emy TpaHCNOPTHOro

cpeacTea.

2. OpraH, OCyLWecCTBAAWWUA NPOU3BOACTBO, NPU MPUMEHEHUN Mep O0CoBOoM
3awmThl, MPeayCMOTPEHHbIX YacTbio 1 HacTosiwen craTtbu, BMApaBe Mo
NMMCbMEHHOMY COrfiacuio 3almiaemMoro nmua M B YCTAHOBIIEHHOM HACTOALLMM
Kooekcom nopsiake KOHTpoOnMpoBaTb MEPEnUCKy, TenedoHHbIE MEPEroBOpbl U

UHbIE (bOprI KOMMYHUKauun 3alimaemMoro nuua.

Cratbs 78. [pegocraeneHue sawmwaeMomMy nmuy CpeacTs

WHOMBUAYaANbHON 3aLUMThbI

1. Qna obecneyeHnss nu4HoM 6Ge30nacHOCTM 3aluMLLiaemMoro nuua emy B
yCTaHOBMEHHOM 3aKoHoOaTeNbCTBOM nopsiake npeaocTaBnsAlTCA

COOTBETCTBYIOLWME cpencTea I/IH)J,MBI/I,D,yaJ'IbHOIZ 3alnThbl.

Cratbs 79. NepemMelueHre 3awmLLIaemMoro nua B Apyroe MecTo NpPOXXMBaHUA

1. 3awmuiaemoe nMUO MO COGCTBEHHOMY MUCbMEHHOMY COMMAacuilo MOXET
BPEMEHHO WNM Ha MOCTOSIHHOW OCHOBE rMepemellaeTcs B [Opyroe MecTo
NPOXMBaHUSA.

2. MepemelleHne B OpPYyroe MeCTO MNPOXUBaHWUS OCYLLIECTBNSETCA TOMbKO B
TOM cny4dae, korga nuyHas 6e30nacHOCTb 3alULLIaeMOro nvua He MOXET ObITb

obecneyeHa MHbIMK MepaMn.

Cratba 80. 3ameHa JOKYMEHTOB, yAOCTOBEPSAIOLLMX NIMYHOCTL 3alLMLLaeMoro

nvua, Unn n3MeHeHne BHeLLIHOCTY 3aLLMLLaeMoro nuua

1. Mo NUCbMEHHOMY COrfacuio 3alluMLLIaeMoro nuua MoryT 6bliTb 3aMeHEHbI
AOKYMEHTbI, YOOCTOBEpSoWMe NMMYHOCTb 3alLUMLAeMoro fvua, a Takke MOoXeT

ObITb N3MEHEHA Ero BHELLHOCTb.

2. 3ameHa OOKYMEHTOB, MU3AMEHEHNnEe BHELWHOCT, B TOM 4UCIE niacTtn4vecKkas
onepauund, oCylecCTBIIAKOTCA TOJIbKO B TOM Cllydae, Korga rindHas ©e3onacHocTb

3aluMLaemMoro nmua He MoxeT OblTb obecrnedyeHa UHbIMKU MepamMMu.
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Cratbsa 81. UameHeHne mecta paboTbl, cnyxbbl unu yyebbl 3awmiiaemoro
niua

1. Ecnn gna ycTpaHeHus OnacHOCTW, yrpoxarwolen 3sawuuiaemMomy nuuy,
TpebyeTcsa, 4To6bl OHO OCTaBWUIIO MECTO pPaboTbl, CryXObl UNK y4ebbl, TO OpraH,
OCYLLECTBNAOLWNA NPOU3BOACTBO, NO npocbbe 3TOro nuua nomoraetr emy C
nepemMeLLeHMemM B HOBoe MecTO paboThbl, CyX0bl nnun yyeobsl.

2. CpoK BbIHYXOEHHOro nNpocTos 3aluuiaeMoro nuua 3aducnsercs B
KayecTBe TPYAOBOro CTaxa, W 3a TakoOW CpPOK BbiNfavyMBaeTcs BO3MELLEHue,
KOTOpoe He MOXeT ObiTb MeHblle 3apaboTHOW nnaTbl, BblAAHHOW 3a MPEXHIOK
paboty mnu cnyxby. B cnyyae Hu3kon 3apaboTHOW nnaTbl HA HOBOM MecCTe
paboTbl unn cnyx6bl, pasHnua B 3apaboTHbIX NfiaTtax BO3MeLlaeTcss B Nopsaake,
yCTaHOBMEHHOM 3aKkoHoAaTenbCcTBOM Pecnybnvkun ApmeHus.

3. Mpun nepemelleHnn 3awmLiaemMoro nuua B gpyroe Mecto yyebbl, [OMmKHbI

YUUTbIBATbCA YCI10BUA, UMEOLLMNECA Ha NpeXHEM MeCTEe ero y‘-I66bI.

Cratba 82. YaoaneHue us 3ana cyaebHoro sacegaHvst unu nposeaeHve

3aKkpbiToro cyaebHoro saacegaHus

1.B Lensax obecneyvyeHuns ©e3onacHocTu 3awmaemoro nua,

npeacenaTenbCTBYOWNIA Ha cyaebHOM 3acefaHuy NpaBoOMOYEH:

1) yaanaTtb oTAenbHbIX Ny 13 3ana cyaebHbix 3aceaHui;

2) npoBOAUT 3akpbiToe cynebHoe 3acepaHue.

Cratbs 83. [lonpoc 3awuiiaemMoro nuua B cyae B ocobom nopsigke

1. Jonpoc 3awumuiaemoro nuua B cyae, 6e3 pasrnaleHusi CBe4eHUn o ero
NIMYHOCTN, MOXET MPOBOAUTLCA C MCMONb30BaHWEM MceBooHUMa. [onpoc
3alUMLLAEeMOro nmua MOXeT NPOBOAMTBLCA C UCMONb30BaHMEM ayavoBU3YyarbHbIX
TEXHUYECKUX CPEeACTB (BUOEOCBS3N).

2. Mpn HeobxoAUMOCTM A0MPOC 3aLUMLLEeMOoro fnuua MOXeT NPOBOAUTLCH B
YCINOBMSIX, MCKIHOYAOLWMNX BO3MOXHOCTb YCTaHOBMNEHUS NMUYHOCTM nuua. C aTou
Lenblo MOryT OblTb UCNONb30BaHbl Macka, rpyuM, YCTPOMCTBO, U3MEHSIIOLLIEE TONOC
3alLMLL@eMOro fnMua U MHble CpeAcTBa 3aluThl, He MPOTUBOPEYaLLne 3aKoHy.

3. [Jonpoc 3awuuwiaemoro nuua 6e3 ero SIBHOM BMAMMOCTM ANS APYruX
YYaCTHUKOB NMPOM3BOACTBA MOXET NPOBOAMTLCS MPU MOMOLLM ayanoBM3yarbHbIX U
MHbIX TEXHUYECKUX CPeAcTB (Byarb, 3alUUTHbLIA 3KpaH, MNMEeHKa) npu y4acTuum

y4aCTHUKOB Npon3BoacTBa.
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Cratbsi 84. NpaBa 1 06513aHHOCTH 3aLLMLLIAEMOro nuua

1. 3awmwaemoe nNMuUO NMMEET NpPaBo:

1) BO3OyXgaTb Xo4aTtamCTBO O MNPUHATMM LOMOSHUTENbHBLIX Mep ocobon
3aWmThl UM 06 MX NpekpaLleHnn;

2)6bITb OocBeAOMMEHHbIM 00 OCyLWEeCTBASSEMON B €ro OTHOLIEHUW Mepe
ocobon 3aWmThl, €€ BUAE, O CPOKE €€ OCYLLECTBIIEHMS U O €€ NpeKpaLLeHNN;

3)obxanoBaTtb  MpouUeccyanbHble  akTbl  OpraHa,  OCYLIECTBMSOLEro
NpPoOu3BOACTBO;

4) oTKasblBaTbCA OT Mepbl 0COBOM 3aLUUTHI.
2. 3awumwaemoe nmuo o6s3aHo:

1) BbINONHATL TpeboBaHUA oOpraHa, OCYLIECTBASOWEro MNpou3BOACTBO, U
APYroro KOMMNEeTEeHTHOro OpraHa;

2) 6e3oTnaratenbHO M3BeLWATb OpraH, OCYLECTBASIOWNA NPOn3BOACTBO, O
Kakgom cnyyae yrpoxarowen eMy onacHOCTM MM MpPOTMBOMPABHOIO LENCTBUSA,
noboM U3MEHEHUWN, UMEBLLUEM MECTO B €0 JIMYHOW XMU3HU U OeATEeNbHOCTU U
KacatoLLemcs ero 3alimThbl;

3)nsberatb kKakon-nnbo [eATenbHOCTU, NpenaTcTByloWwen 3PPEKTUBHOMY
NPUMEHEHNI0 Mepbl 0COBOK 3aLUUTHI;

4) cOXpaHATb MMYLLECTBO W LOKYMEHTbI, NepefaHHble emy Ans BPEMEHHOro
MCNONb30BaHUS OpraHoM, OCYLLEeCTBASAKWMM MPOM3BOACTBO, WNWU  APYrUM

KOMMETEeHTHbIM OPraHoM.

3. OpraH, OCYLLECTBNAKOLLMN npon3BoACTBO, nocne BbIHECEHUSA
NMOCTAHOBMEHNA O MPUHATUN Mepbl 0cobon 3awuTbl 0683aH He3amMeanUTENbHO
pasbACHUTL 3aliMiaemMomy nuuy ero npaesa M 00653aHHOCTM, a TaKke
COAencTBOBaThb 3alLuLaeMOMy fnLy B OCYLLECTBIIEHUN 3TUX MPaB U UCMOSTHEHUN

3TUX 00A3aHHOCTEN.

Cratbsa 85. OcHoBaHuMS 1 NOPSAOK NPeKpaLLeHns Mepbl 0coboi 3aLmnTbl
1. NpmMeHeHne mepbl 0CObON 3awnTbl NpekpallaeTcd, ecnu 3awmaemoe

nuuo:

1)6onee He HyxgaeTca B AaHHOW Mepe ocoboyr 3awmTbl BCreacTBue
NpUMeEHEHNa apyron mepbl 0COH60N 3aLMUThI;
2) bonee He HyxaaeTcss B 0ocobon 3alumTe BCneacTBME YCTpaHEeHUsT peasibHON

OMacHOCTW, YrpoXatoLLEen ero X13Hu, 300POBb0 MW NPaBOMEPHbLIM UHTEpecaM;
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3) ymeprio.

2. MNpmeHeHne mepbl 0cobon 3alnTbl MOXET ObiTb MpPeKpalleHo, ecnu
3awmuaemoe nmuo nogano o6 3ToM NMCbMEHHOE 3asiBIIEHNE.

3. MNpumeHeHne Mepbl 0COOOM 3awnTbl NpPeKkpawaeTcss MNOCTaHOBNEHNEM
opraHa, OCYLLIECTBASOLWEro nNpou3BOACTBO, KOTOPOE B TPEXOHEBHbIN CpPOK

HanpaBnsieTcs 3aWwuLaeMomy nuuy.
PA3OEN 3
NOKASATENNIbCTBA N NOKA3bIBAHUE
MABA 10

JOKASATEJIbCTBA

CraTtbsa 86. Buabl gokasaTenbcTB

1.BB YronnoBHOM MNMpoun3BoACcTBE AOKa3aTesliIbCTBaAMU ABINAKOTCA:

1

2) NnokasaHusi 0OBUHAEMOTrO;

nokasaHus 3a4ep)XaHHOro;

3) nokasaHusi NOTepneBLUEro;
4
5

6) MHEeHMe aKcnepTa;

NnoKa3aHuna CBNaeTen4d,

3aKJ1lo4eHne aKcnepTa,

)
)
)
)
)
)
7) NOKasaHue aKcnepTa;
8) BeLleCTBEeHHbIe 0Ka3aTeNbCTBa;

9) NpoTOKONbI  AENCTBMMA NO AOKasblBaHUO U OpPYrnxX npoueccyanbHbIX
NENCTBUN;

10) HenpoueccyarnbHble JOKYMEHTbI.

2. [JOKyMEHTbI, COCTaBfiEHHble B pe3ynbTaTe onepaTMBHO-PO3bICKHbLIX
MEpONpuUATUA, U CBEAEeHWsi, 3adMKCUpOBaHHble Ha KakoM-nnbo HocuTene, B

YronoBHOM MpPon3BOACTBE HE ABJTAOTCA OOKa3aTENIbCTBOM.

Cratbs 87. NokasaHust 3agep>kaHHOro
1. MNoka3aHua 3agepXaHHOro - AaHHble, COOOWEHHbIE B MUCbMEHHOW UMK
YCTHOW chopme 3aaepkaHHbIM JMLOM, HEe MMelLWMm crtatyca obBMHAEMOro, BO

BpeMsi YCTaHOBIEHHOro HacToswuM Kogekcom COOTBETCTBYHOLLEro AEWCTBUS MO
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JOKa3blBaHMIO B XOOe 3agepXaHnda no OCHOBAHUKWO, HenocpencrtBeHHO

BO3HUKLUEMY MO COBEPLUEHUN NPECTYIMIIEHUA.

Cratbs 88. NokaszaHusa 06BMHAAEMOro

1. NMokasaHuaAMM OBBMHAEMOro SBMAIOTCA CBEAEHUS, COOOLLEHHble UM B
NMMCbMEHHOW NN YCTHOW hopMe B AocyaedbHoM unu cyaebHom npomsBoAacTBe BO
BpPEMSA YCTaHOBMEHHOro HactoswuM Kogekcom COOTBETCTBYHOLLErOo AEUCTBUS MO

[JOKa3bIBaHWUIO.

Cratbsa 89. NokasaHus noTepnesLLero

1.MMokazaHnsMn noTepnesLIEro ABNAKTCA CcBeAeHus, COObLleHHble MM B
NMMCbMEHHOW NN YCTHOW dhopMe B AocyaedbHom unu cyaebHoM nNpomn3BOACTBE BO
BpeMS YCTaHOBJIEHHOro HacTtoswumMm Kogekcom cOOTBETCTBYHOLLEro AenCTBUSA Mo

OOKa3bIBaHUIO.

Cratbsa 90. NokasaHus cemaeTens

1.Moka3aHnammn cBuaeTenss SBNSOTCA CBeOEHUsi, COOOLIEeHHble UM B
NMMCbMEHHOW NN YCTHOW hopMe B AocyaedbHoM unu cyaebHom npomnsBoACTBE BO
BPEMSI YCTAHOBIIEHHOrO HacTosilwmnmMm Kogekcom cOOTBETCTBYHOLLENO AENCTBUSA MO

OOKa3bIBaHUIO.

Cratbsa 91. 3aknoyeHne akcneprta

1. 3akn4yeHnem akcnepTa ABNAKTCA NMMCbMEHHbIE 060CHOBAHHbBIE BbIBOAbI C
MCNOMb30BaHMEM cCreumanbHbIX 3HaHUA NN YMEHU B 06M1acT Hayku, TEXHUKM,
MUCKyCcCTBa, pemecna wunu B Kakon-nmbo wuHOM obnactm no Bonpocaw,
NOCTaBfEHHbIM Nepes HMM OpPraHoM, OCYLLECTBISKOWMM NPOU3BOLCTBO, WK
YaCTHbIM YYaCTHUKOM MPOM3BOACTBA, a TaKkKe Mo BXOASALIMM B €r0 KOMMNETEHLMIO
BOMpPOCaM, K KOTOpPbIM 3KCNepT npullen npu uccrnegoBaHUM COOTBETCTBYHOLLNX
Matepuanos gena, Tpyna WM COOTBETCTBYHOLLErO JfiMua, BOBMEYEHHOrO B

Npou3BOACTBO.

Crartbs 92. MHeHue akcnepTa

1. 3aknto4eHnem akcnepTa sIBMAKTCSA NMCbMEHHblE 060CHOBaHHbIE BbIBOAbI C
MCMNOMb30BaHNEM CheLManbHbIX 3HAaHUI UM YMEHUA B 06NacTu Hayku, TEXHUKM,
MCKyCcCTBa, pemecna wunu B Kakon-nmbo wHOM obnactm no Bonpocaw,
NnoCTaBfeHHbIM Mepes HUM OpraHoM, OCYLLECTBASKOWMM MponM3BOACTBO, WK
YaCTHbIM YYaCTHMKOM MPOWM3BOACTBA, a TaKke Mo BXOASALWMM B €r0 KOMMNETEHLMIO

BOMNpocam, K KOTOPbIM 3KCNepT npwulien 0e3 uccnegoBaHus COOTBETCTBYIOLWMNX
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mMaTtepuanoB pena, Tpyna win COOTBETCTBYyOWEero Jruula, BOBJIEHEHHOIO B

NMPON3BOACTBO.

Cratbs 93. NokasaHus akcnepTa

1.Moka3aHnaMn aKkcnepTa SBMAKTCA CBeAEHUs,, COOOLEeHHble UM B
NMMCbMEHHOW NN YCTHOW hopMe B AocyaedbHoM unu cyaebHom npomsBoacTBe BO
Bpems gonpoca.

2.[MokasaHus aKkcrnepTa MOryT KacaTbCs:

1)ero 3akn4eHns UM YyTOYHEHUS UINMN PasbsCHEHUS CBOEr0 MHEHUS nochne
ero npeacTaBneHns;
2)hakTtoB, BOCMPUHATBIX UM MNpPU y4acTUM B BbINOSTHEHUN OEWUCTBUN MO

OOKa3biBaHUIO UNn Apyrux npoueccyasribHbIX OEeNCTBUN.

Cratbs 94. BelllecTBeHHble AoKa3aTenbCTBa
1. BewecTBeHHbIMN goKa3aTeENbLCTBOM NMpU3HAETCsa NOOM NpeameT, KOTopbIn
MOXET SBMATbCA CPeACTBOM NSl YCTAHOBMNEHWUS hakTuyecknx oBCTOATENbCTB,

MMELLNX 3Ha4YeHNA ond npon3BoacTea, B TOM YMUCHE:

1)opyama npegnosiaraemMoro nNpPecTynfieHuss unuv  npeameTbl, KoTopble
coxpaHunu Ha cebe cneapbl npegnonaraemMoro nNpecTynieHns;

2)NpegMeTbl, KOTOpble SBASNUCb OObEKTOM npennonaraemMoro nNpecTynHoro
BO3OENCTBUS;

3)AeHbrn, NHbIE LLEHHOCTM U NpeaMeTbl, HEMNOCPEACTBEHHO AOObITbIE NyTEM

npeanonaraemMoro npecTynjeHnA.

2.MNpegmeTbl, yKkasaHHble B 4actu 1 HacTosien cTaTbW, WUCCRenyrTcA
OopraHoMm, OCYyLWeCTBASAIWUM  NPOU3BOACTBO, MNPU3HAETCH  BeLLEeCTBEHHbIM
AoKasaTeslbCTBOM COOTBETCTBYIOLUMM €ro MNOCTaHOBMEHMEM W MpunararTca K

maTepuanam npousBoaCcTBa.

Cratbs 95. NMpoTokonb! 4eNCTBUIM NO JOKA3bIBAHUIO

W Opyrux npoueccyanbHbIX JENCTBUN

1.lMpoTokonamn OencTBuM MO [OKa3blBaHUKO SABNSAKOTCHA NpenyCMOTPEHHble
HacTosWwmMM KoOeKCoOM W COCTaBfieHHble B MUCbMEHHON )OpMe [OKYMEHThI,
KOTOpble OTpaXkalT MMelLune 3HadeHue Ons Mpou3BOACTBa OBCTOATENLCTBA,

HenocpeacTtBeHHO BOCNPUHATBIE B XO4€ BbINOJIHEHUA OENCTBUM MO QOKa3bIBAHWUIO
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OpraHoMm, OCYLLECTBMSALWMM MPOM3BOACTBO, WUNW OPYrMM Haanexalimm InuLoM,
YyCTaHOBIEHHbIM HacTosAWwmMM Kogekcom.

2.[MpoTokonamm Apyrmnx npoueccyanbHbIX NENCTBUN ABNSAOTCA
npeaycMOTPEeHHbIe HacToAWwmMM KogekcoM U COCTaBEHHbIE B MMCbMEHHON hopme
AOKYMEHTbI, KOTOpble OTpaxalT uMellue 3HaydYeHue Ons  npou3BoacTBa
obcToATenbcTBa, HEMNOCPEACTBEHHO BOCMPUHATBIE B XOA4E BbIMOSHEHUA OpYrnX
npoueccyanbHblIX AeNCTBUA OpraHOM, OCYLLIECTBASAOLWMM NPOU3BOACTBO, a Takke
MNPOTOKOSbl MO MPUHATUIO YCTHbIX 3adABMEHWA O MPECTYNneHusax, No sBke C

NOBUHHOWN, 3aepxXaHuto.

Cratba 96. HenpoueccyarnbHble JOKYMEHTbI

1.HenpoueccyanbHbIM JOKYMEHTOM siBnseTcs nobas 3anucb, nepegaHHas B
dopme cnoBecHbIX, UUMPOBbLIX, HadYepTaTenbHbIX WNN WHbIX 3HAKOB Ha
OyMaxHOM, MarHUTHOM, 3MEKTPOHHOM WNW APYroM HocuTene, coepXalwem
cBefeHus 0 (pakTax, UMetoLLmMX 3Ha4YeHne AN yrornoBHOro Npon3BoACcTBa, KOTopas
obpasoBanacb BHe paMOK JaHHOro YrorioBHOro npov3BoACTBa.

2.[lokymeHTbl, yKasaHHble B 4actm 1 HacToswen cTaTbu, MUCCreayrTcs
OpraHoM,  OCyLeCTBNSAWUM  MPOM3BOACTBO, a  Takke  Mpu3HalTCH
HernpoueccyarnbHbIM  JOKYMEHTOM COOTBETCTBYIOLWMM €ro MOCTaHOBMIEHUEM U
npunaratlTca K MaTepvanam npon3BoacTBa.

3.Bugeosanucu, ayavmo-sumaeosanucu, ayavosanvucu u gpyrme ob6bekTBHbIe
AOKYMEHTbI, MOSlyYeHHble C paspelleHns cyga B pesynbTate onepaTUBHO-
PO3bICKHbIX ~MEPOMNPUATUA BHE pPaMOK YrorioBHOro MpOM3BOACTBA, MOTyT
npu3HaBaTbCA HenpoueccyanbHbIM JOKYMEHTOM M npunaraTbCa K matepuanam
NPOM3BOACTBa TOMbKO B TOM Crnyyae, Korga COOTBETCTBYHOLLEE Meponpusitue
ObINO  ocywecTBNeHO B LUensx MpeceyeHus, CcpblBa npegnonaraemoro
NPecTynneHna WnNn BbIABMEHUA Nuua, COBepLUMBLUEro npegnonaraemoe
NpecTynneHne, B MOMEHT COBEpLUEHUS MNPECTYnfeHus WNn HenocpeacTBEeHHO
rocne aToro.

4.TlonyyeHHble BHE paMOK YrofloBHOIMO MPOM3BOACTBA pe3ynbTaTtbl, B TOM
yucne — pesynbTaTbl MNPOBEPOK WNN PEBU3WA, NPOBEAEHHbIX MO WHULMaTUBE
opraHa, OCYLLeCTBNALLEro NMPOU3BOACTBO, MoryT npu3HaBaTbCH
HenpoueccyanbHbIMY JOKYMEHTaMMn U npunaraTbCsa K Matepuanam npou3BoACTBa
TONbKO B TOM Cry4ae, Koraa yCTaHOBMNEHME Kakoro-nmbo nMeroLLero 3HavyeHne ang

npon3BoacTBa obcTosTtenbcTBa 6€3 HNX HEBO3MOXXHO OO BLEKTMBHbBIM o6pasoM.
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5.Ecnn OokymeHT, yka3aHHbIM B 4YacTu 1 HacToswen cTaTbu, COOLEPXUT
npusHakm 4actm 1 crtatm 94 Hactosiwero Kogekca, TO OH npusHaeTcs

BeLleCTBEeHHbIM JOKa3aTEes1IbCTBOM.

Crartba 97. [lonyCTUMOCTb fjoKa3aTeNbCTB U OrpaHUYEeHUs UX UCTONb30BaHUA

1.MMonyyeHHble B Xxo4e  NpoOM3BOACTBA  AOKasaTenbCTBa,  BKHOYas
AoKasaTernbCTBaMu MNpeacTaBfieHHble YacTHbIMM  yYaCcTHUKaMy NPOu3BOACTBA,
cynTalTCca AonycTMMbIMW OO0 TexX nop, noka obpaTHoe He noaTBepXaaeTcs
Hagnexalieun npasoBoOW Npoueaypon.

2.CBefieHns, nosiydeHHble C CyLWeCTBEHHbIM HapyLleHMEeM 3aKoHa, a Takxke
cBefeHus, Nony4YeHHble B pesynbTate npoueccyanbHblX 4ENCTBUNA, COBEPLUEHHbIX
Ha MX OCHOBAHWW, NMPU3HAKTCA HEQONYCTUMbIMU N HE MOTYT BbITb UCNOSb30BaHbI
B KayecCTBe JoKa3aTesibCTBa.

3.TTony4YeHHbIMN C CyLEeCTBEHHbIM HapyLlleHWEM 3aKOHa CYUTAKTCH Takue

cBeaeHnd, KOTopbl€ NoJ1y4YEHbI:

1)Nuuom, He MMeLW MM NPaBOMOYME Ha OCYLLECTBNEHME AAHHOMO YrOfTOBHOMO
Npon3BOACTBA, BbINOSIHEHNE COOTBETCTBYIOLMX OEWUCTBUIA MO A0Ka3blBaAHUIO UK
ApYyrux npoLeccyanbHbIX eUCTBUMN;

2)C CyLWeCTBEHHbIM Y4acTUEM NuLa, NOANEXaLlero oTBo4y, eCiv OHO 3Hano
UNn B pasyMHOW Mepe [OMKHO ObiNo 3HaTb O Hannuum OBCTOSATENbCTB,
NCKIOYaloLWNX CBOE y4acTue;

3)B HapyLlleHne npoueaypbl, NpegycMoTpeHHoN HacTodAwmm Kogekcom, ecnm
yCTpaHeHME NOCNeACTBUS 3TOF0 HEBO3MOXHO Hagnexawum BbIMOSTHEHNEM MHOIO
AEenCTBUSA Mo A0Ka3biBaHWUIO;,

4)0T He MMmerowero B XoA4e BbINOMHEHUA CeACTBEHHOro OEeWCTBUA cTaTycC
obBMHSAEMOro nuua, B OTHOLUEHMM KOTOPOro (paKkTUYEeCKM OCyLLeCTBNANOCh
YyronioBHoe npecnegoBaHne 6e3 Hagnexawlero ero ysegomrneHmsi o atowm;

5)13 Hen3BeCTHOro NCTOYHUKA;

6)c NnpuMeHeHeM MeToA0B, MPOTUBOPEYALLMX COBPEMEHHOW HaykKe.

4.Mpn  nonyyYeHUM [oKasaTeNnbCTB CYLUECTBEHHbIMU  SIBIISIOTCA  Takke
HapyLLUEeHWUsl, KOTOpble NPOSIBMASANUCL MyTEM MOMPaHUS KOHCTUTYLIMOHHbIX MpaB U
cBobop YenoBeka MU HapyLLEHUS NPUHLMUMOB YrONOBHOMO NPOM3BOACTRA.

5.TMony4yeHHble B yCTAaHOBINEHHOM 3aKOHOM MOpPsiAKe CBEAEHUS HE MOTYT ObiTh

MCNoJib30BaHbl B Ka4eCTBEe AOKa3aTefibCTBa, €CIn:



1)umeeTcsi pa3yMHOE COMHEHME OTHOCUTENbHO MX 3aMeHbl UMM U3MEHEHWS
NX NPU3HAKOB;

2)OHM MonydeHbl OT nuua, KOTOPOe BCReacTBME Hannuus npobnemsi
MCUXMYECKOTO, YMCTBEHHOMO Ui OU3NYECKOrO 340POBbst HE CNOCOOEH NpaBuibHO
BOCMNPMHUMATb, BCMOMMHATL M BOCNPOM3BOAMTL OBCTOATENbLCTBA, noanexaiiue

pa3bACHEHWIO MPOU3BOACTBOM.

6. lNokasaHna, gaHHble 06BMHSAEMbIM B OTCYTCTBME afBokata, Me MoryT 6bITb
MCNONb30BaHbl B KA4eCTBE AoKa3aTenbCTBa, €CNn 0OBMHAEMbIN OTKa3ancs OT HUX
B cyde.

7.CBegeHunsa, nonyyeHHble B pesynbTaTe CeKpeTHbIX CNefCTBEHHbIX
AENCTBUN, BbINOSIHEHHBIX C HapyLUEHWEM YCTaHOBMEHHbIX 3aKOHOM TpeboBaHWi,
He MOryT OblTb MCMONb30BaHbI B NPOLECCe AOKa3blBaHWS.

8. PesynbTatbl onepaTuBHO-PO3bICKHOW OeATEeNbHOCTU, OCYLLEeCTBIIEHHON C
HapylWeHWEeM YCTaHOBJIIEHHbIX 3aKOHOM TpeboBaHW, He MOryT SBMATLCA
OCHOBaHWEM BbINOMHEHNS AENCTBUS NO LOKA3bIBAHUIO.

9. CBegeHus, Kotopble BbinNnM NonyyYeHbl ¢ HapyweHneM TpeboBaHWIA 3aKoHa,
AONyLEeHHbIM YacTHbIM Y4aCTHUMKOM MNpPOU3BOACTBA, MOryT MO XoAaTaucTBy
00BUHAEMOro, ero 3awuTHMKa WU 3aKOHHOro  npegcrasuTens  ObiTb
MCNONb30BaHbl B Ka4yeCTBe JoKasaTenbCTBa, €CNn 3TUM HapyleHuem He 6binn
nonpaHbl NpaBoOMEpPHbIE UHTEPECHl APYroro nuua. Takoe goKa3aTernbCTBO MOXET
ObITb NCMOMNB30BaHO TOSMBKO B MHTEpPEecax AaHHOro 06BMHSEMOrO.

10. HenpoueccyanbHble OOKYMEHTbI, YCTaHOBSEHHbIE YacTbio 3 cTaTbu
96 Hactoswero Kopekca, He mMory ObiTb MCNoOnb3oBaHbl AnNs 060CHOBaHUSA
00OBUHEHNA NO nNpecTynneHuMio Hebonblon unu cpegHen TsSKeCcTU. JTu
HenpoueccyarnbHble OOKYMEHTbl MOryT ObiTb MCMOSIb30BaHbl TOMBbKO B Cry4yae,
Korga OHW MomfyYeHbl MakcuMarnbHO 3a 4eTblpe Mecsua [0 MHULMMPOBaHUSA
YrorioBHOro MNpou3BOACTBA, - AN 060CHOBaHWS OOBUHEHUST MO TSXKKOMY
NPeCTyNIEHNIO, UK 3a BOCEMb MecsLEB - Ansd 06ocHoBaHMst 0OBMHEHUSA MO 0CO60
TSDKKOMY npecTynneHnto. K ncnonb3oBaHUo HenpoleccyarbHbIX AOKYMEHTOB MO
npecTynneHnsaM, npegycMoTpeHHbIM ctatbsmmn 133-154, ctatben 155, ctatben
308, ctatbamu 418-421, ctatbammn 423-425, nyHktom 1 4actu 2 cTtaTtbn 441 u
ctatben 450 YronosHoro kogekca Pecnybnvkmu ApmMeHusi, orpaHnM4YeHne no cpokam
He NpUMeHseTcs.

11. HepgonyctumMocTb  [oKkasaTenbCTB, a  Takke  BO3MOXHOCTb

NCNONb30BaHUS CBEOEHUN, nosly4yeHHbIX C HapyweHunemM 3akOHa B Clly4ae,
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npegycMOTPEHHOM 4acTblo 9  HacTosiwen CcraTbW, YyTBEpXJaeT CBOUM
NOCTaHOBIIEHNEM OpraH, OCYLEeCTBASALWNA NPOM3BOACTBO, - MO XOOAaTauCTBY
3aMHTEpPECOBAHHOIO y4aCTHMKA Npon3BoaCcTBa UNKn No cob6CTBEHHOM MHULMATUBE.

12. [lokasatenbcTBa, nNpPU3HaHHbIE HEAONYCTUMbIMKW, XPaHATCA B

MaTtepumanax npomn3soacTsaa.

MABA 11

XPAHEHVE OOKASATEJBCTB U PACIMOPAXEHUE MU

Cratbsi 98. XpaHeHune BeLLeCTBEHHbIX OKa3aTeNnbCTB

1. BewlecTBeHHbIE [oKa3aTesnbCTBa, 3a WCKINIOYEHNEM cnyvaes,
npeayCMOTPEHHbIX HACTOSALWEN CTaTben, XpaHATCHA ¢ MaTtepuanammn npoM3BoACTBa
A0 Tex nop, Moka BOMPOC PacCnopsPKEHUS UMW He pas3pelleH BCTYNUBLLUMM B
3aKOHHYIO CUMY 3aKMYMTENbHBIM CyaeOHbBIM akTOM.

2. BelleCcTBeEHHble  [oOKasaTesnbCTBa, SBAAIOWMECS  CKOPOMNOPTALLMMMUCS
TOBapamMm WM CKOPOMOPTALLENCS  MpoAyKUMEN,  XPaHEHWe  KOTOPbIX
3aTpygHUTENBHO UM pacxodbl HAa XpaHeHWe KOTOPbIX He onpaBAaHbl B pasyMHOM
Mepe, BO3BpaLLalOTCA 3aKOHHOMY BRafenbLy COrfacHo mnocTaHoBneHuo. B
cnyyae HEBO3MOXHOCTW BO3BpaTa 3aKOHHOMY Bfadenbly OHW MOCTAHOBEHNEM
opraHa, OCYyLLEeCTBNAILEro Npou3BOACTBa, n B yCTaHOBIIEHHOM
3akoHogartensctBoM Pecnybnukn ApmeHusi, nopsggke nepepgaloTcs ons
peanusaumn. Cpefncrea, MOMYyYEHHble OT peanu3auuun, nepedncnarTcs Ha
AENO3UTHBLIN CYET OpraHa, OCYLLEeCTBNSAIOLWEro NPOM3BOACTBO, - HaAnexawmm
obpasom yeBegommB 06 3TOM 3aKOHHOrO BRagenbua. Bonpoc pacnopsixeHus
yKasaHHbIMWU CpeacTBamMu paspeluaeTcd B nopsgke, YCTaHOBIEHHOM 4acTbio 1
HacTosALLEeN CTaTbW.

3. Ecnn BewecTBeHHble [oOKasaTenbCTBa, MNPedyCMOTPEHHbIE YacTblo 2
HacTosLen cTaTbl, UCMOPTUNIUCE WM CTanu HenpurogHbiMu (yTpaTunu cBoe
XO3ANCTBEHHOE Ha3HayeHwe), TO MOCTaHOBMEHWEM OpraHa, OCYLLECTBSOLEro
NPON3BOACTBO, OHWN YHUUTOXAKTCS, O YEM COCTaBMASETCSA NPOTOKOJT.

4. Ecnn nNpoOofmKUTENbHOE XpPaHEHWE BELLECTBEHHOrO AoKasaTenbCTBa
MOXET ObITb ONACHbIM A5 KU3HWN, 300POBbSA YENIOBEKA UMW OKPYXKatoLwen cpeqbl,

TO OHO nNoOCTaHoBJIEHMEM OpraHa, ocyuecTeidlowero npomn3soacrtso, U B
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yCTaHOBMEHHOM 3akoHoAaTenbcTBOM Pecnybnunkm ApmeHus nopsigke nepegaetca
ANa  TexHonormyeckonm nepepaboTkM, a B ClnyyYyae HEBO3MOXHOCTU 3TOro
YHUUTOXaeTcs B MNOpsiAke, YCTaHOBMEHHOM 3akoHoaaTenbcTBoM Pecnybnuku
ApmeHnss. O TexHomormyeckom nepepabotke wmnu 06  YHUYTOXEHUM
BELLECTBEHHOrO JoKa3aTenbCTBa COCTABNAETCA NPOTOKOI.

5.Ecnn BewecTBEeHHOE [0Ka3aTeNnbCTBO HE  MOXEeT XpaHUTbCs C
mMaTepuanamv npovM3BoAcTBa BCNeacTBMe rpoOMO34KOCTM, MHOTOYUCIIEHHOCTU UMK
no OPYrMM MpuUYMHaM WM pacxodbl Ha €ro XpaHeHWe B pasyMHOW Mepe He
onpasgaHoO, TO 3TO BeLWEeCTBEHHOe [0Ka3aTeNnbCTBO MOCTAHOBIEHMEM OpraHa,

OCYLLEeCTBNSAOLLEro NpoM3BoOACTBO:

1) BO3BpalLaeTcss 3aKOHHOMY BRnagenbly, €Cnu 3TO HE MOXET MnoBpeauTb
HagnexaweMy [0Ka3blBaHUIO;

2) poTorpadompyeTcs  unm - NpoM3BOAUTCSA  €ro  BUOEOCbEMKa,  Npu
BO3MOXHOCTM Takke ornevyaTbiBaeTcs M XpaHUTCA B MeCTe, YCTaHOBIIEHHOM
NOCTAHOBMEHNEM, WNM B YCTAHOBMIEHHOM 3aKoHogaTenbCcTBOM Pecnybnuvku
ApmeHust nopsiake nepefaeTcsl Ha XpaHeHue opraHy MecTHOro caMoynpaBrieHus,
a K matepuanam npou3BOACTBA npuraraetcs LOKYMEHT O MeCTe HaxOXOeHus
9TOro BELLECTBEHHOIO A0Ka3aTeNbCTBa;

3)B YyCTaHOBMEHHOM 3akoHoAaTenbCcTBOM Pecnybnukn ApmeHus nopsgke
nepefaetca Ong peanu3aumm, noslydeHHble OT KOTOPOW CcpeacTBa OO CpokKa,
YCTaHOBIIEHHOIO 4YacTblo 1 HacTosien cTaTbW, NEePeYNCnsaoTCa Ha OEenO3UTHbIN

cYeT opraHa, OCyLLeCTBISALLIEro NPOU3BOACTBO.

6. [leHbrn, uUeHHble Oymarm wunuM  Apyrme  UEHHOCTW,  NPU3HaHHbIe
BELLLECTBEHHbIM JOKa3aTenbCTBOM, MOCTAHOBSIEHMEM OpraHa, OCyLLeCTBAALWEro

npon3BoACTBO:

1) BO3BpalLlaeTcss 3aKOHHOMY BRnagenbly, €Cnu 3TO He MOXEeT noBpeauTb
HagnexawemMy goKasbiBaHWIO;

2) NepeuncnsTca Ha AOeno3vTHbI  CYEeT opraHa, OCYLLECTBNALEro
NPOM3BOACTBO, UMW MNepedarTcs Ha XpaHeHue OaHKy uMnuM OpYyron KpeauTHOWN
opraHusauuun, ecnu unHAnBMAyarbHble MNPU3HAKW LEHEXHbIX 3HAKOB HE WMEKOT
3Ha4YeHune Ansi AoKa3blBaHUS;

3) XxpaHaTCAa ¢ MaTtepranammn Npou3BOACTBA, €CNU MHAMBUAYANbHbIE NPU3HAKM

JEHEeXHbIX 3HakKoB HEe MMEeKT 3Ha4YeHne anda goKa3biBaHUA.
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7. BewectBeHHOe [gokasaTenbCTBO, SABRdAOWMECH npeaMeToMm  3anora,
NOCTaHOBIIEHNEM OpraHa, OCYLLECTBASOLWEro NpoM3BOACTBO, BO3BpaLlaeTcs UX
3aKOHHOMY BRnafgenblLy Mocfne CoBepLleHns HeobxoguMblX AeWCTBUA MO
AOKa3blBaHWIO, €CNIN 9TO HE MOXET NOBPeaUT HaanexawemMy JOKasbiBaHMIO.

8. B cnyyae HEBO3MOXHOCTU XpaHEHUs1 YCTAaHOBIIEHHOrO HACTOSLWEN CTaTben
BELLLECTBEHHOro AokasaTesfibCTBa C MaTtepuanamu npovsBOACTBa K MaTepuanam
Npon3BOACTBa NPW BO3MOXHOCTU npunaraetca obpaseLl, AaHHOro BELLECTBEHHOMO
AoKa3aTenbCcTBa.

9. Ecnun cnop o npaBe Ha BeLLleCTBEHHOE A0Ka3aTefNlbCTBO, MPUNOXEHHOMY K
MaTtepuanamMm npou3BOACTBA, NOAMNEXUT PacCMOTPEHUIO B NMOPSAKE rPpaKaaHCKOro
CyOOoNpon3BOACTBA, TO AaHHbIN NpeaMeT XpaHUTCA C MaTepuanammn nponsBoaCcTBa

00 OKOHYaHuA nNpon3BoacTBa No AaHHOMY rpakaaHCKoOMy geny.

Cratbs 99. XpaHeHne JOKYMEHTOB

1. JOKyMeHTbI XpaHATCA C MaTepuanamy MNpov3BOACTBA BCE BpEMS WX
XpaHeHus.

2.Ecnn  npunoxeHHble K Matepuvanam  NpovM3BOACTBA  [OKYMEHThI
HeobXo4MMbl  3aKOHHOMY BnagenbLy Ans  yyeTa, OTYETHOCTM WU UHOWN
NpaBOMEPHOM LeNn, TO OpraH, OCyLLECTBAIOLWMIA NPOM3BOACTBO, B TEYEHNE TpeX
OHEN C MOMEHTa MpeacTaBfiEHNs COOTBETCTBYHOLWEN NpocbObl BpPEMEHHO
npeaocTaBnsAeT emy 3TM JOKYMEHTbI MU pa3peLLaeT CHATUE C HUX KONUW.

3. OpurnHanbl JOKYMEHTOB, UMELLMXCA B MaTepuanax npousBoACTBa, nocne
BCTYNMEeHMS B CWUy  3aKkiOYMTENbHOro cygebHoro akta no  npocbkbe
3aMHTEPECOBAHHbIX NUL, NepefalTca MM, a B MaTepuanax gena XpaHaTcs ux

Konuu.

Cratbsa 100. PacnopsixeHne BewweCcTBEHHbIMU J0KA3aTEeNbCTBaMM,

He ABNAILLMMNCA OOKYMEeHTaMu

1.Pacnopﬂ>KeHme BelleCTBEHHbIMWX [OOKa3aTesibCTBaMnN, He ABIALWNMNCA

[AOKYMEHTaMU, OCYLLECTBISETCS MO CneayrLImMm npasunam:

1)np|/|Ha/:|,ne>Kau1,|/|e OGBI/IHFIGMOMy opyouna npectynneHud, coBepLueHHOro
YMBbILJTIEHHO, KOH(bI/ICKleTCFI nnn nepenarnTcAa KOMNETEHTHOMY yYpexaeHuo, ninmn
YHUYTOXAKTCA, a opyauna npectynjeHnda, CcoBepLleHHOro rno HeOCTOPOXXHOCTH,

BO3BpaLLaloTC COOCTBEHHNUKY;
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2)npeameTbl, BblBEAEHHble M3 000poTa, nepenarnTcs KOMNETEHTHOMY
YUYPEXAEHMIO NN YHUYTOXKAKOTCS;

3) npegMeTbl, He MMelLWMne LEHHOCTU, YHUYTOXAKTCSA, a Npu xogatancTtsee
3aMHTEPECOBAHHOIO Nnua nepeaarTcs emy;

4)OeHbr, WHOE WUMellee LEHHOCTb WMYLLEeCTBO, HenocpeacTBEHHO
nonyyYeHHoe B peaynbTaTe MNpPecTynneHns, BO3BpallaloTcsa [0OpOCOBECTHOMY
COBCTBEHHUKY, €CnM OHU He UMeT A06pPOCOBECTHOrO COBCTBEHHMKA MU KX
COBCTBEHHMK HEU3BECTEH, TO OHW HaMpaefdAlTCA Ha BO3MELLEHME Bpeaa,
NPUYMHEHHOrO BCNEACTBUE MPECTYNSEHUs, UMK PacxXO4oOB Ha MPOM3BOACTBO, a
ecnm HeobxoaMMOCTb 3TOr0 OTCYTCTBYET, TO OHWU KOH(PUCKYHOTCS;

5) opyrme npeameTbl BO3BpawaloTCA COOCTBEHHMKY, a ecrivm COBCTBEHHUK

HEeNn3BECTEH, TO OHWN NnepefarTCA KOMNETEHTHOMY y4peXaeHuio.

2. BellecTBeEHHble gokasaTenbcTBa Mo npoun3BoacTtBamM, OTHOCAWMMCA K
0Cco00  TSKKMUM npecrtynneHnam, a TakKKe TMpecTyrmieHnam npoTmuB >XU3HMU,

YHUYTOXEHUIO HE nmoaniexar.

MABA 12

JNOKA3bIBAHUE

Cratbsa 101. [JokasbiBaHue

1. [Joka3biBaHnemM sBnsieTcss cbop, NpoBepka M OLUEHKa [OokasaTenbCTB B
LUenax YCTaHOBIEHMS WU OMPOBEPXEHUS MpPefyCMOTPEHHbIX HACTOALMM
Kooekcom dakTnyecknx obCTOATENbCTB, MOANEXalwmx AOoKasblBaHMIO, a Takxke

APYrnx o6CTOATENBCTB, UMEILLIMX 3HAYEHUS AN NPON3BOACTBA.

Cratbsa 102. ®aktuyeckne ooCcToATENLCTBA, Noanexaiyue AokasbiBaHUio

1. B xo4e yronoBHOro npon3soAcTBa AoKa3biBaHWIO Noasiexar:

1) cobbiTne n ero obcroAaTenbCcTBa (BpEMS, MeCTO, cnocob n npoyee);

2) oTHOLWeEeHne 06BUHAEMOMY K COObITUIO;

3) Nnpu3Hakun npeanonaraemoro npecTynieHns, NpegycMOTPEHHbIE YroroBHbIM
3aKOHOM,;

4) BUHa 06BMHSIEMOrO B COBEPLUEHMM Npearnonaraemoro npecTynieHus;
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5) o6cToaTenbcTBa, cMmdAryarowme nnu oTar4arowme YrOMNOBHYO
OTBETCTBEHHOCTb UM HaKa3aHue;

6) o6CcTOATENBLCTBA, XapaKTepusytowme NMMYHOCTb 0BBUHAEMOrO;

7) ywep6, NpMYNHEHHbIV NpeanonaraemMbiM NPecTynieHnem;

8) ob6cToATeNnbCTBA, KOTOPble MO3BONAOT OCBO6OXAATb NMULO OT YrOfOBHOM
OTBETCTBEHHOCTU UNWN HaKa3aHus;

9) obcTosATENBCTBA, KOTOPLIMA NULO B XOA4e Npou3BoacTBa OOOCHOBbIBAET
CBOW MMYLLIECTBEHHbIE TpeboBaHWS;

10) obcTosATEeNbCTBA, KOTOPbIMW YYaCTHUK MPOU3BOACTBA WM Opyroe

nunuo oboCHOBLIBAET CBOM TpeboBaHuS.

2.Ans oTaenbHbiX BMOOB MPOM3BOACTBA, MNPEAYCMOTPEHHbLIX HACTOSALLMM
Kogekcom, MoxeT ycTaHaBnMBaTbCA MHOW Kpyr OBCTOATENbCTB, MOAneXalimx

OOKa3bIBaHUIO.

Cratbsi 103. C60p pokasaTrenbCcTB

1. okaszaTtenbctBa cobupaloTca B XO4e YrofioBHOrO MpPOM3BOACTBA NyTEM
BbIMOSIHEHUS ~ MPeayCMOTPEHHbIX  HacTosiwmMm  Kogekcom  genctBuid Mo
AOKa3biBaHMIO, a Takke B Cfyd4asx W nopsgke,  npegyCMOTPEHHbIX
MeXayHapoaHbiMM  goroBopamn PecnyOnvkun ApMeHusi, - nyTeM BbIMOJSTHEHUS

COOTBETCTBYHOLWUKX AEenNCcTBUN MHOCTPAHHbIMN KOMMNETEHTHbIMWN OpraHamMmun.

Cratba 104. NpoBepka AoKka3aTenbCTB

1. CoGpaHHble B Xxoe yrofloBHOrO NMPOM3BOACTBA AOKa3aTenbCTBa noanexart
Hagnexawen npoBepke MNyTemM aHanu3a (opMbl M COAEPXAHUA MONYyYEHHOro
AoKasaTternbCTBa, €ro COMocTaBfeHus C ApyruMu [okasarternbctBamu, cbopa

HOBbIX OOKa3aTesbCTB, BbIABIIEHNA MCTOYHUKOB MOJNTy4YEeHNA OOKa3aTENbCTB.

Cratbsa 105. OueHka gokasaTenbCcTB

1. Kaxkgoe gokasaTenbCTBO MOANEXUT OLEHKE C TOYKU 3PEHUSt OTHOCUMOCTH,
AOMYyCTUMOCTW, OOCTOBEPHOCTWN, @ COBOKYMHOCTb BCEX O0KA3aTesNbCTB - C TOYKU
3pEeHUs UX OOCTAaTOYHOCTU ANt BblHECEHMSI OOOCHOBAHHOMO 3aKITHYUTENBHOIO
cynebHoro akra.

2. CnepoBsarernb, NpOKypop, cyabs, PYKOBOACTBYSICb YrOnoBHO-
npoueccyanbHbiM 3aKOHOA4ATENbCTBOM, B TOM 4MCIle OTHOCMMbIMW MpaBuiaMm

OTHOCUTEJIbHO KpUTEpUEB OOKa3biBaHNA, OLEHNBAKOT OOKa3aTeEsIbCTBa MO CBOEMY
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BHYTPEHHEMY YOEXOeHM0, OCHOBAHHOMY Ha UX Haanexalwem wuccrnegoBaHum u
aHanuse.

3.Hn opgHO cBegeHve 3apaHee He  UMeeT  cuny  OOCTOBEPHOro
pokasatenoctBa. Cyabsi, a Takke crnegoBaTeflb U MPOKYpPOp HEe  OOSKHbI
NPosiBNATb NPeaB3sATOe OTHOLWEHME K AoKasaTenbCTBaM, He OOSMKHbl NpuaaBaTth
fonbluee unmM MeHbllee 3Ha4YeHne U3 onpeaeneHHon YacTu B OTHOLIEHUN OpYruX,

noKa OHM He Oblfn OLeHEeHbl B paMKax Haasiexallen npaBoBo NpoLeaypsbl.

Cratbs 106. MNpaBoBas npe3ymMnuusa ¢akTos
1.Ecnm B Xxo4e nMpov3BOACTBA He [OKa3aHO MpPOTUBOMOSIOXKHOE, TO

OOKa3aHHbIMUN CHUTAKOTCA:

1) 06LLEeN3BECTHBIN GOaKT;

2) NOANIMHHOCTbL METOAMK, MOonyuYMBLUMX Bceobliee npusHaHume B obnactu
COBPEMEHHON HayKW, TEXHWKW, COBPEMEHHOM WCKYCCTBE, PEMECNe WU WHbIX
obnacTsax;

3) bakT, KOTOPbIN M3BECTEH UMK AOMKEH ObiTb M3BECTEH NWLY B CBSA3WN C €ro
NpodeccnoHanbHbIMU UAN BbITEKAOLWMMAN U3 €ro AOJMKHOCTU 06S3aHHOCTSMU,
YCTaHOBJIEHHBIMW NPAaBOBbLIM aKTOM U L4OrOBOPOM,;

4) dakT, KOTOPbIN M3BECTEH UMM OOMKEH ObiTb M3BECTEH OOBUHAEMOMY Kak

06CTOATENBCTBO €ro NUCKMIYNTENBHOMO OCBEAOMIIEHUS.

2. Ecnn  y4yacTHMK npou3BOACTBa oOcCMapuBaeT [JOCTOBEPHOCTb (PakTos,
YCTAHOBMEHHbIX 4YacTblo 1 HacTosiwenm ctatbM, TO HeceT 0683aHHOCTb

OOKa3blBaHUA 06paTHOFO.

Cratbst 107. O6cTOsITENLCTBA, NOATBEPXKAAEMbIE ONpeaeneHHbIMN

JoKa3arternbCcrtBamMmun

1. YKasaHHble HUXKe 00CTOoATEeNbCTBA MOryT ObiTb YCTAHOBMEHbLI B YTONIOBHOM
NPOU3BOACTBE TONMbKO MO MpeaBapuTEeNibHOM MOMyYeHUUM W UCCrnefoBaHUM

crieayroLLmMX AoKa3aTenbCTB:

1) npuynHa cmepTn, xapaktep Bpeaa, NPUYMHEHHOIO 340POBbLIO, UNKN CTENEHb
ero TSKECTU - 3aKNYeHnsa cyaebHO-MeanLMHCKOro aKCNepTa;

2) HeCNoCOBHOCTbL NMUAa OCO3HaBaTb XapakTep, 3Ha4YeHWe CBOMX LENCTBUM
(6espenctBnd), cteneHb UX Bpeda WM PYKOBOAUTb UMW B MOMEHT COObITUS
BCMNeACTBME Hanuums npobnem C NCUXMYECKUM 340POBbEM - 3aKMNOYEeHMUs

cyaebHo-NcnxmnaTpmuYecKkoro aKcnepTa;
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3) HecnocobHOCTbL CBMAETENS UMM NOTEpPNEBLUErO0 BEPHO BOCMPUHUMATD,
3anomMuMHaTb WNU BOCMPOM3BOAUTL OBCTOATENbLCTBA, UMEKLWME 3HavYeHus Ang
NPOM3BOACTBA, - 3aKmyeHuss cygebHo-ncuxmaTtpuyeckoro wunu  cyaebHo-
MCUXONOTMYECKOrO SKCNEepTa;

4) [OCTMXEHME MOoTepneBwWUM, O6BMHSEMbIM ONpedeneHHOro Bo3pacta B
criydyae, UMerLeM 3HavyeHne Ons npou3BoAcCTBa, - AOKYMEHT, YAOCTOBEPSIOLMMA
BO3pacT, a B Clnyyae ero OTCYTCTBUS — 3aKroyeHust cyaebHO-MeanumHCKOro u
cyaebHO-NCNXONOrMYECKOro aKCnepTa;

5)npexHas cyguMmocTb OBBMHAEMOro M HasHayeHue emy OonpenerieHHoro
HakasaHus - KONMM COOTBETCTBYHOLLEro NpUroBopa, a B Criydae ero OTCyTCTBUS —

CnpaBKM KOMNETEHTHOIO rOCYAapCTBEHHOro opraHa.

PASOEN 4
MEPbI NPUHY>XOEHUA
MABA 13

SANEPXAHUE

Cratba 108. Buapl 1 ucumncneHmne CpokoB 3agepKaHns

1. 3apgepxaHne MoxeT ObITb MPUMEHEHO:

1)B cny4yae Hanmuusa HenocpeacTBEHHO BO3HMKLWIEro 06OCHOBAHHOIO
NoAo03peEHNsI B COBEPLLEHUN MPECTYNNEHNS;
2) ona npyBoAa B ¢y 06BMHSAEMOro, HaxoasLwerocsi Ha ceoboge;

3) B OTHOLLEHUN OOBUHAEMOTO, HapyLwuMeLllero ycrnoeua Mepbl npeceveHud.

2.Jlnuo cuntaetca 3agepaHHbIM C MOMEHTA (PaKTUYECKOro NULLEHUS €ro
cBoboabl. YCTAHOBNEHHbIN HAacToAWwMM KogekcoMm CpokK 3aaepkaHust ncunmcnsaeTcs
C TOro Xe MOMeHTA.

3. Jluua, 3agepkaHHble Mo OCHOBaHUAM, NPeayCMOTPEeHHbIM nMyHKkTamu 1 1 3
yactTn 1 HacToslen cTaTbu, coaepXaTca B MECTe coAaepXaHusi 3agepkKaHHbIX
nuy,. MopsiAoK n ycrnoBus COAEPXKaHUSA 3adepXKaHHbIX WL, YCTaHaBMMBAOTCA

3akoHogaTtenscTBoM Pecnybnvku ApmeHus.
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Crartba 109. 3apgepxaHue B cryyae Hanuumsi HenocpencTBEHHO

BO3HMKLLErO 060CHOBAHHOIO noao3peEHNA
B cOoBepLIeHun npecrtynrieHns

1.Jluuo B cnyyae HanuumMsi HEMNOCPEACTBEHHO BO3HMKLLIEro OB0CHOBAHHOIO

noao3peHna B coBepLUEHUN NPeCcTynNieHnAa MOXeT ObITb 3agepxKaHo, ecrin:

1) OHO 3agep)kaHO MPW COBEPLUEHMU MPECTYMNIEHUS UM HENOCPEeACTBEHHO
rocrie 3Toro;

2)o4yeBMOLEM HENoOCPeACTBEHHO YKa3blBAETCS Ha [aHHOE NULO Kak Ha
coBepLuMBLIEE AesiHME, NPEaYCMOTPEHHOE YrorIOBHbIM 3aKOHOM;

3)Ha gaHHOM nMue WNU Ha ero opexae, WUnu OpPYrux WUCMONb3yeMbIX WM
Belax, MpM HEM UMM B €ro XWnulle, BKIOYas TPaHCMOPTHOE CPeacTBo
oGHapyXeHbl SIBHble credbl, CBUOETENbCTBYIOLIME O €ro npuM4yacTHOCTM K
COBEPLLEHNIO AesHUS, NPeAYCMOTPEHHOIO YroNoBHbIM 3aKOHOM;

4)MMelTCs MHble OCHOBaHUS, MNOATBEpXAalWMe MpUYacTHOCTb fmua K
COBEPLUEHUNIO MPECTYNSEHMS,, M OHO OOHOBPEMEHHO COBEPLUMIIO MOMbITKY
CKPbITbCS C MecTa MPOMCLUECTBUS UMW OT OpraHa, OCYLLECTBMSIOLLErO YronoBHOE
NPOM3BOACTBO, WM HE WMEET TMOCTOSIHHOrO MecTa MPOXWBaHUSA, WNU  He

yCTaHOBJ1€HA €ro JINYHOCTb.

2. HenocpeacTteeHHO Mnocne npuBoAa 3adep)XaHHOro nvua rno OCHOBaHUSAM,
npeaycMOTPEHHbIM YacTblo 1 HACTOsILLEN CTaTbW, B OpraH 4O3HaHWUS UMW OpraH,
MMELLIMIA NpaBoOMOYMe Ha NpoBedeHVMe MPOU3BOACTBA, fMLO, OCYLLEeCTBUBLUEE
3aJepxaHue, CocTaBnsAeT NPOTOKON O 3aAep)KaHun nuua.

3. B npoTokorne ykasbiBaloTCs;

1) pamunusa, ums, OT4eCTBO, AeHb, MecsL, ro4 PoXAeHus, agpec yyeTta u
daKTMYECKOro NPoXKMBaHNSA 3a4epPXKaHHOro Nuua;

2) oeHb, MecsL, rog, Yac, MMHyTa MECTO, YCITIOBUS U OCHOBaHUSA hakTUYECKOro
nuveHus nuuya ceoboapl;

3) hamununa, uma, OMKHOCTb, 3BaHWe JOMMKHOCTHOrO Nivua, OCyLeCTBMBLLETO
3agepKaHue;

4) HaMMEeHOBaHNE U OnuUcaHne NPeaMeToB UMM OOKYMEHTOB, U3bATLIX Y Nuua
npu NMNYHOM 0ObICKE B MOMEHT (DaKTMYECKOro nNueHns nuua ceoboabl Mnun nocne

ero npueoga B KOMMNETEHTHbIN opraH, - Npun nx Hann4nu,
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5) BUAMMbIE NOBPEXOEHUS HA TeNe UNN oaexae 3afgep)kaHHoro nuua — npy ux
HanM4uuK, a Takke BUAMMOE ero omanyeckoe 1 AyLeBHOE COCTOSIHUE;

6) 3asBrNeHUs 3aep>xaHHOro nmua;

7)0eHb, Mecsil, oA, 4Yac W MUHyTa MpuBOAa 3adep)kaHHOoro nuvua B

KOMMNETEHTHbIN opraH n coctasJieHNA NpPOTOKOIa.

4.TpoTokon nognucbiBaldT  NiMUO, OCYLEeCTBMBLUEE 3ajepXaHue, WU
3agepxaHHoe nuuo. B cnyyae oTkasa 3agepxaHHOro nvua OT noanucaHus B
NPOTOKONe (PUKCUPYETCA Kak 3TOT dakT, Tak U NpUYMHbI OTKasa. Konus npoTtokona
nepefaeTtca 3agepXXaHHOMYy Ly 3a ero nNoAnucChHIo.

5.C MomeHTa akTu4eckoro nuweHns cBoboabl 3adepXXaHHOro nuua B
nopsake, YCTaHOBMEHHOM HACTOSALWEW CTaTben, He3amMeanuTernbHO, HO He
no3gHee 4Yem B TeyeHun 6 4Yacos, AOSMKHO ObiTb BPYyYEHO MOCTaHOBIIEHME O €ro
3agepxaHum unu o6 ocBoOOXOEHMM, a Takke nepedYeHb YCTAHOBMEHHbIX
HacTosiwmm Kogekcom npaeB n obsa3aHHoOCTen obeBmHAemMoro. B noctaHoBneHun o
3aepXXaHMM yKasblBalOTCS [O€Hb, Mecsl, rog, 4Yac, MWHyTa U MECTO €ro
COCTaBIEHMS, [AaHHble 3adepXXaHHOro nuua, dakTudyeckne obcToATenLCTBa
BMEHSEMOro eMy fesiHUsl, OCHOBaHWe 3afepXaHus.

6. K noctaHOBNEHUO O 3agep)XaHuu B Ka4yeCcTBE €ro COCTaBHOWM 4acTu
npunaraeTca NpoToKoN O 3agepkaHuu. Konum nocTaHOBMEHUA O 3agepkaHuu u
NpoTOKONa O 3adepXaHuu He3aMennUTEeNbHO HanpaBnAKTCA Haasuparowemy
NPOKypopy.

7. KomneTteHTHoOe NnuuOo, BblHECLlee B YCTAHOBMEHHOM HacCTOSALWEeN CTaTbewn
nopsigke NOCTAHOBIIEHME O 3afepXXaHuu, 0683aHO NPUHATL HeobxoauMble MepbI
AN nNonevYeHns WM COXpaHeHUs UMMyLLecTBa HEeCOBEpPLUEHHOMNETHUX Wnn
HEeTPYAOCMNOCOBHbIX NAUL, HAXOOALWMXCA HA NONEYEHUN 3aepXXKaHHOro nuua.

8. 3agepxaHue, OCYyLLUECTBIEHHOE YCTAHOBMIEHHOM HACTOSALWEN CTaTbewn
nopsgke. He MOXET OnuTbCA cBblwe 72 4vacoB. OgHAKO 3agep)kaHHOMY nvuy
AOJTKHO ObITb NpeabsBreHO 06BUHEHME, N 0OBUHAEMBIV OOMKEH ObITb AOCTaBIEH
B Cy4d ONSA pelleHus Bonpoca O MPUMEHEHUN K HEMY COOTBETCTBYIOLLEN Mepbl
npecevyeHunsi He no3gHee 4Yem B TedeHne 60 YacoB C MOMEHTA 3a4epXKaHunA.

9. Ecnu noctaHoBneHnem cyaa K 3aiep>XXaHHoOMy nuLy B TedeHue 72 4acoB C
MOMEHTa 3agepXaHms He un3bpaH apecT, TO OHO MNOANEXUT HeMeaneHHOMY
ocBoboxaeHuto. NMpu paccmoTpeHun Bonpoca 06 apecTte cya OOSMKEH NPOBEPUTb

NnpaBOMEPHOCTb €ro 3agepXxaHuad.
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10. Mo cmbicly HacTosilwen crTaTbM  NULOM,  OCYLLEeCTBUBLUUM
3afepxaHue, ABnseTcs HageneHHbI JaHHbIM MOHOMOoYMEM chnyxawun MNonvumm
UNU ApYyroro MMeLero no 3akoHYy COOTBETCTBYIOLLYH KOMMETEHLMI0 opraHa

Pecnybnvkn ApmeHus.

Cratbs 110. Npaea, 06s13aHHOCTU NULA, 3aep>XaHHOro Ha OCHOBaHUU

HenocpeACTBEHHO BO3HMKLLIErO Noao3peHnst B COBEPLLIEHUM
NPECTYNsIeHUs], YCITIOBUSA U rapaHTUKU UX OCYLLIECTBIEHUS

1. Jlnyo, 3agepxkaHHOe NO OcHoBaHMK nNyHkTa 1 4vactm 1 crtatem 108
HacTosiwero Kogekca, nonydaeTr Bce npefyCMOTPeHHble HacToswmm Kogekcom
Ans obBMHAEMOro OTHOCMMbIE NpaBa M 00S3aHHOCTU C MOMEHTa MNOoMyYeHus
NOCTAHOBMEHNA O 3aJepXaHun, a €ecnu OHO He BPYYEHO B YCTAHOBEHHbLIN
HacToAwmm Kogekcom Cpok, TO C MOMEHTa WuCTeyeHMss 6 YacoB nocre
drakTU4eCKOro nmeHns ero ceoboabi.

2. 3agepxaHHoe nNuuo 0 NoSlyYeHUss OTHOCUMbIX rMpaB OBBUHAEMOro nmeet

npaeo:

1
2
3
4

5)nogBepratbCa  MeaguuMHCKOMY — obcnefoBaHWid MO COBCTBEHHOMY

y3HaBaTb NPUYNHY NnULLeHnsa ero cBoboapl;
XpaHUTb MOJTHaHUE;

coobLaTb BbIGpaHHOMY UM MLy O MECTEe CBOEro HaxoXaeHus:;

~— Nt N’ N

obLwaTbeca 1 BUOETbCA C aBOKATOM;

TpeboBaHuio.

3.lMpaBa, ycTaHoOBNEeHHble MyHKTaMM 3-5 YacTM 2 HaACTOALWEW cTaTbu,
BO3HMKAIOT C MOMEHTa [OCTyna B agMUHUCTpPaTMBHOE 3[aHWe opraHa [O3HaHus
UM opraHa, UMeroLLLEero KOMMNEeTEHLMIO Ha OCYLLEeCTBIIEHNEe NPOM3BOACTBA, OQHAKO
He No3gHee YeM C MOMeEeHTa UcTeyeHnsa 3-x YacoB nocrie akTU4YeCcKoro NuLeHns
nvua ceobopbl.

4. 3agepkaHHoe  NUUO A0 MNONYyYeHWs  OTHOCUMbIX — 06A3aHHOCTEN

06BMHSIEMOro UMeeT creaytoLme 06a3aHHOCTH:

1) NOAYNHATLCA  PacropsKEHMAIM NuUa, OCYLLEeCTBNSAOLWEro 3aaepaHue,
opraHa A03HaHUS 1 opraHa, OCyLLEeCTBAAOLWEro NPoM3BOACTBO;

2) nogsepraTbCs IMYHOMY OBbICKY;
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3) noaeepratbCA MeaAnUUHCKOMY OCMOTPY M OaKTUITOCKOMMPOBAHWUIO, @ TakxXe
C(bOTOFpa(*)I/IpOBaTbCFI n caatb npeaycMoTpeHHble HacCcToAnM Kogekcom

obpasupbl 4ns 3KCNepTM3bl.

5.B uenax ocywecTtBneHus npasB, YCTAHOBJSIEHHbIX Y4acCTbi0 2 HaCTOALLEN

CTaTbW.

1) NnMuUo, OcCyLlecTBMBLUEE 3afep)XaHne, 00S3aHO HEeMOoCpPenCTBEHHO Mocrne
3agepXaHus YCTHO pPas3bsiCHUTb 3a4epXXaHHOMY §vUy MPUYMHY JIMLLIEHUSA €ro
cB0oboabl, a Takke ero npaea U 0693aHHOCTU;

2)opraH [O03HaHWS WNU OpraH, OCYLLUECTBNSALWMA MNPOM3BOACTBO, 00s13aH
nocrne AOCTaBMNEHUs 3adep)KaHHOro nvua B agMUHUCTPaATMBHOE 3[aHue opraHa
OO3HAHMS  UNK opraHa, WMEILIEero KOMMETEHUMIO Ha OCYLLUECTBIIEHNE
NPOM3BOACTBA, He3aMeanuTenbHO NpeaocTaBUTb €My MOA Pacnucky nepeyeHb
ero npae u obszaHHocTen, obecneunTs MHHPOPMMPOBAHNE O MECTE HaXOXOAEHUU
3aep>xaHHoro nvua BbIOpaHHOrO UM Nvua 1 NpurnalleHve agBsokaTa, B cryvae
TpeboBaHnA 3agep)kaHHOro nuua obecneunTb ero meguumHckoe obcnegoBaHume,

He NpenaTCTBOBaTb OOLLEHWNIO 1 CBUAAHWUIO afBoKaTa C 3aepKaHHbIM NTULIOM.

6. OcyuiecTBNneHne MUHUManNbLHOro npasa, YCTaHOBIIEHHOrO MyHKTOM 3 4acTu
2 HacTosilen cTatbM C COrfacusi  BbIWECTOALWEN WHCTAHUMM  OpraHa,
OCYyLLEeCTBNAILWEro Nnpon3sBoacTBO, MOXET OblTb OTCPOYEHO MakcuMmasibHO Ha 12
4acoB, €ecnuM uMeroTcsi O0O0OCHOBAHHOE MPUYMHBI  TOrO, 4YTO HEeMeaneHHoe
OCYLLECTBMNEHNE ITOr0 npaBa MOXET MNPEnATCTBOBaTb MNPEeAOTBPALLEHUIO WK
NpecevyeHnto TSKKOro wnn 0cobo TSKKOrO  NPECTYNnneHuMs WM noBneYb
YHUYTOXEHNE Unn NoBpexaeHue gokasaTernbCTB, HeobXoanMbIX AS1s pacKpbITUS
TSDKKOrO M 0cob0 TSXKKOro NPecTynsieHuns.

7. 06 oTCpouKke OCyLLEeCTBNEHMSA MpaBa, YCTAHOBNEHHOINO MyHKTOM 3 yactu 2
HacTosLLen cTaTbW, He3amennMTenbHO NMUCbMEHHO coobuiaeTca 3agepXaHHOMY
nuuy, a Takke COCTaBfisieTCA OTAeSfibHOe MOCTAHOBMEHME C U3STOXKEHWEM B HEM

MPUYMH OTCPOYKN OCYLLECTBEHNSI 3TOrO Npaea.

Cratbs 111. 3agepxaHune HaxogsiLerocsi Ha csobone 06BMHAEMOro

ana nocraenieHnda B Cya

1.B cnyyae HeoGXxoguMMOCTU M30paHMs B OTHOLUEHMM HaxoAsLerocs Ha
cBoboae 0BBUHAEMOro B Ka4ecTBe MeEpPbl MPECEYEeHUs1 3aKkNioYeHUst Nogd CTpaxy

cnepoBartesib NpaBoMO4eH BbIHECTU NOCTAHOBJIEHNE O 3a4dep’KaHnn 0b6BUNHAEMOTO.
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B nocrtaHoBneHuu ykasblBalOTCHA O€Hb, MeCsLl, ro ero COCTaBNeHus, AaHHble
0OBMHAEMOro OCHOBaHME W MPUYMHBI 3a4ep)XaHud, a Takke opraH A03HaHu4,
KOTOPOMY NopyyaeTcs OCyLLECTBIIEHMNE 3aepXKaHus.

2. CnepoBartenb 0 3agepXaHus oOBMHSEMOro nepegaeT emy nog pacnucky
KOMMo MnocTaHoBneHus o 3agepxaHun. O6BUHAEMbI HEMOCPEACTBEHHO MNOcCne
dhakTM4ecKoro nuweHust ceoboabl npuBoauTCca K crnegosartento. PakT npmBoga
0obBMHSIEMOrO K criegoBaTento (huKcupyeTca B NPOTOKOSE O 3aaepkaHuu nuua. B
NPOTOKOSNE YyKasbiBalOTCA hamunma, nmsi, oT4ECTBO OOBUMHAEMOrO, O€Hb, MecsL,
rog, 4ac, MWHyTa, MeCTO, YCIOBUS U OCHOBaHUSA (PaKTU4ECKOro IULLEHUS €ero
ceoboapbl, hamunusa, uMs, OOMKHOCTb, 3BaHWe [AO03HaBaTessl, OCyLeCTBMBLLErO
3agepXaHue, 3asiBNeHns 3agepXXaHHoro obBMHSEMOro, AeHb, Mecsu, rog, 4ac,
MUHYyTa npuBoga 06BMHAEMOro K CriegoBaTeNto U COCTaBNEHMS NPOTOKONA.

3. lNocTaHoBREeHVe O 3agepXaHUU nNpuraraeTcsa K NPOTOKONY O 3afep)KaHuu B
KadecTBe ero coctaBHOM 4actu. Konuum nNOCTaHOBMEHUS O 3agepXaHum u
NpoTOKONa O 3afepXXaHun He3aMennuUTENbHO HanpaBnAKTCSA Haasuparwemy
NPOKypopy.

4. 3apepxaHne, OCYLECTBIEHHOEe MO OCHOBaHu, NpeaycMOTPEeHHOMY
yacTbto 1 HacToswen cTaTbW, HEe MOXeT npogosmkaTtbcsi 6bonee 24 4yacos.
O6BMHAEMbIN, 3a4ep>KaHHbIM MO YKa3aHHOMY OCHOBaHUIO, OOMMKEH AOCTaBMATLCS
B CyJ He no3gHee Yem B TeyeHue 12 4yacoB C MOMeEHTa 3aaepXaHus. B npoTnBHOM
cnyyae nmuo OOMMKHO ObiTb 0CBOBOXAEHO.

5. Ecnn o6BuHAEMbIW, 3agepXaHHbI N0 OCHOBAaHUIO, MNPeayCMOTPEHHOMY
yacTblo 1 HacTosilen cTaTbM, He 3aKn4vaeTcs Nog CTpaxy Mo MOCTaHOBIIEHMIO
cyqa B TevyeHne 24 4acoB C MOMEHTA 3afepXaHusi, TO OH MNOANEXuT
HemeasieHHOMYy ocBoboXxaeHuto. MNpu paccMoTpeHun Bonpoca O 3aKto4eHUn nog,

CTpaXxy Cya OOJTKEH NMPOBEPUTb TakXe NpaBOMEPHOCTb 3adepXaHUA.

Cratba 112. 3apepxaHue OOBUMHSEMOro, HapyLUMBLLErO YCMOBUS Mepbl

npeceyeHnst

1. Ecnn o6BMHSIEMbIN HapyllaeT ycrnoBus NPUMEHEHHOW B €ro OTHOLUEHWUK
Mepbl NpeceyeHuns, To crnegoBaTeflb NPaBOMOYEH BbIHECTU MOCTAHOBMEHWE O €ro
3aflepXXaHuM C OOHOBPEMEHHbIM MpeacTaBfeHneM B Cyn XxopatamctBa o
3aknyeHn 0bBMHSAEMOro nog cTtpaxy. B noctaHoOBNeHUM ykasblBalOTCHA AEHb,
MecsU, rof ero COCTaBIieHUs, OaHHble OOBUHAEMOro, OCHOBaHUS U MPUYMHBI

3agepxaHus, a Takke opraH JO3HaHWSA, KOTOPOMY Mopy4YaeTcs 3adepKaHue.
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2. OGBNHAEMOrO MOXHO 3agepxaTb MO OCHOBaHWIO, NPeayCMOTPEHHOMY
HacTosiLen cTaTben, TONMbKO B TOM Criydae, Korda MOMOXEHUsT HaCTOSLEero
Kogekca gonyckatoT NpMMEHEHMe B €ro OTHOLLEHUN B KAQ4eCTBE Mepbl NpeceyYeHns
3aKYeHnEe Nog CTpaxy.

3. [JosHaBaTenb A0 3agepxaHusi 06BMHSAEMOro BpyyaeT eMy 3a nognucbio
KOMUIO MOCTAHOBIEHUS O 3agepxaHun. O6BUHAEMbIN HENOCPenCTBEHHO Mnocrne
dakTMyeckoro nuweHns csoboabl npmBoauTcs K cnegosatento. dakt npuBoaa
0bBMHSIEMOrO K criegoBaTento huKcupyeTcs B NPOTOKONE O 3adepxaHum nuua. B
NPOTOKONE YyKa3blBalOTCA paMunng, UMda, OTY4ECTBO OOBMHAEMOro, OeHb, Mecsl,
rog, 4ac, MWHyTa, MeCTO, YCIOBUS U OCHOBaHUSA (haKTUYECKOro SULLEHUS €ero
ceoboapbl, hamunusa, UMmsi, AOMMKHOCTb, 3BaHWE AO3HaBaTensi, OCyLeCTBMBLLEIO
3agepxaHue, 3asiBNeHNs 3adepaHHoro obBMHAEMOro, AeHb, Mecsu, rog, 4dac,
MUHYTa NpuBoga 06BUHSAEMOrO K CregoBaTento U COCTaBeHNs NpOTOKoNa.

4. [NocTaHOBNEHNE O 3aepXXaHun npunaraeTcs K NpOTOKOMYy O 3aJepXaHun B
KadecTBe ero coctaBHOM 4actu. Konuum nOCTaHOBMEHUS O 3agepXaHum U
NpoTOKONa O 3adepXXaHUu He3aMennuUTENbHO HanpaBnAKTCA Haa3uparwemy
NPOKypopy.

5. 3agepxaHue, OCYyLWECTBEHHOE MO OCHOBaHWK, MNpegyCMOTPEHHOMY
yacTbto 1 HacToswen cTaTbW, HE MOXeT npogosmkaTtbcsi 6bonee 24 4vacos.
O6BMHAEMbIN, 3a4epXKaHHbIM N0 YKa3aHHOMY OCHOBAaHUIO, OOMMKEH AOCTaBMATLCS
B Cy[l He nosgHee 4YeM B TedeHue 12 yacoB ¢ MOMEHTa 3agepXXaHus. B npoTMBHOM
cry4ae nuuo JOSMKHO OblTb 0CBOBOXAEHO.

6. Ecnn obGBuHAeMbIN, 3agepXaHHblA MO OCHOBaHWIO, MNpenyCMOTPEHHOMY
yacTblo 1 HacTosIleN cTaTbM, HE 3aKM4YaeTCcs Nog CTpaxy MO MOCTaHOBIIEHMIO
cyqja B TevyeHne 24 4acoB C MOMEHTa 3afdepXaHusi, TO OH MNOANEXMWT
HemegneHHOMYy ocBoboxaeHuto. [pu paccmMoTpeHnn Bonpoca O 3akmntoveHun nog,

CTpaxy cyA AOIMKEH NPOBEPUTb Takke NPaBOMEPHOCTb 3aAepKaHus.

Cratba 113. [ononHutenbHble npaBa 3a4epXXaHHOrO0  MHOCTPAHHOIro
rpaxgaHuHa
n nuua 6e3 rpaxxgaHcTea

1.B cnyyae 3agepXaHusi WMHOCTPAHHOrO rpaxgaHuHa wnu nvua  6e3
rpakgaHcTea No ocHoBaHWio nMyHkTa 1 yactu 1 ctatbm 108 HacToswero Kogekca
opraH, OCYLEeCTBMAWNMA  NPOM3BOACTBO, B TedeHMe 24 4yacoB o

AunnomMaTnyecknm KkaHanam coobuiaet o6 OCHOBaHUAX U MeCcTe ero coaepXxaHus
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B YycCnoBusix HecBoOOAbl rocyaapCTBy, rpaXaaHCTBO KOTOPOro WUMeeT nuuo,
copepalleecsa B ycrnoBusix HeCcBob6oabl, @ €CNN OHO HE MMEET rpaXKa4aHCTBa, TO
rocygapcrtBy €ro MnoCTOSIHHOrO MPOXUBAHUSA, 3@ WCKIOYEHMEM Criyyasi, Koraa
3aep)XaHHOE NULO SABNSIETCS Uwywmm yoexuie unm 6exeHuem. 3agepxaHHoe
nNLUO NUCbMEHHO yBEAOMMNSETCS 06 3TOM B KpaTKWUA CPOK.

2. Ecnn koMneTeHTHbIN NpeacTaBuUTeNb rocyaapcTBa, rpaXxaaHCTBO KOTOPOro
UMEET WM MNOCTOSIHHO MPOXMBAKLIEe B HEM 3adepXaHHoe 5uuo, Bbipasun
XenaHve noobwatbca UM MMeTb CBUAAHME C 3afepKaHHbIM NMLOM, TO OpraH,
OCYLLIECTBNAOLLMA NPOM3BOACTBO, 06583aH ob6ecneunTb OCyLLeCcTBNeHMe 3Toro, 3a
NCKINIOYEHNEM CRny4Yas, Korga 3agepkaHHOe NUUO SABMSeTCs MWywmm yoexuuie
nnu 6exxeHuem.

3. Jlvua, ykasaHHble B HaCTOSLLEN CTaTbe, MOJSIb3YITCA COOTBETCTBYHOLLUMMN

rapaHTnaAMn Takxe B gpyrnx criydadax nx (baKTVI‘-IeCKOFO nuweHmns ceoboapbl.

Cratbsa 114. OcBoboxaeHue 3aaepkaHHoro nuua

1. KomneTeHTHOE N0 ocBOBOXOaET 3adepkaHHOe NULO, ECIN:

1)He noaTBEPAUIIOCH MNOAO3PEHME B COBEPLUEHWMM JIMLIOM 3anpeLleHHoro
YrONOBHbIM 3aKOHOM [EeSHUS;

2) oTnana HeobxoaAnMOCTb B COAEPKaHUN NMua B yCnoBusax Hecsoboabl;

3)JInuo 6bINO nuweHo ceBoboabl C CyWECTBEHHbIM HapyLUeHWEM Mopsaka
3agepxaHus;

4)CTEK YCTaHOBMEHHbIM HacToAwMM KoOekCcoM MakCcMMmarnbHbI  CPOK

3apepxaHus.

2. Konus nocTaHoBneHUs crniegoBaTens unv npokypopa o6 ocsBoboxaeHuu
3aflepXXaHHoro nuua HesameanuTenbHO nepefaeTcs 3adepXaHHomy nuuy. B
NMOCTaAHOBMEHNN YKa3blBaeTCA OCHOBaHME U CPOK OcCBOBOXOEeHUA nuua (4eHb,
Mecsay roga, 4yac, MYHyTa).

3. B cny4yae, korga cya OTKMOHSAET xogaTancTBo 06 apecTe 3agepXaHHoro
o6BMHAAEMOTO, 06BUHAAEMBIN He3ameanuTenbHoO ocBoboxpaetcs no
pacnopseHunto cyga. OOGBUHAEMOMY He3aMennuTenbHO Bpy4aeTca Konus
NOCTaHOBIEHNA cyaa, B KOTOPOM YKa3blBaeTCHA OCHOBaHWE N BpeMsa (OeHb, Mecsy,
roga, yac, MmHyTa) ocBoboxaeHus nuua.

4. B cnyyae, npeayCMOTPEHHOM MYHKTOM 4 4yacTu 1 HacTosWwen ctaTtbu, ecnu
nMuo He BbIN0 0CBOBOXAEHO MO MOCTAHOBIIEHUIO CreaoBaTens UM nNpokypopa,

3agepxaHHoe Jnuo ocBoboxaaet pykoBoguTenb agMMHUCTpauun MecTa
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coAaepXXaHus 3agepaHHbix nuy. B aTom cnydae pykoBoguTenb agMUHUCTpaL MM
MecCTa COAep)KaHus 3afep)KaHHbIX NuL Bpy4YaeT nuuy cnpasky 06 ocBoboxaeHuu
3a[lep>KaHHOro nNuua, B KOTOPOM YKa3blBaeTCHA OCHOBaHME U Bpems (OeHb, MecsL
roga, 4ac, MwuHyTa) ocBoboxaeHus nuua. Konma cnpaBku HanpaBnseTcs
cnefosaTernto U HaasuparoLemMy NpoKypopy.

5. Jluyo, 3agepkaHHoe N0 OCHOBaAHWMIO, MPegyCMOTPEHHOM NyHKTOM 1 4acTtu 1
ctatb 108 HacTtosiwero Kopgekca, nocne ocBOOOXOEHUA He MOXeT ObliTb

MOBTOPHO 3aJep>KaHo Mo TOMY e MOoA03PEHMIO.
IMABA 14

MEPbI NPECEYEHUA

Cratbsa 115. Bugbl mep npeceyenns
1. Mepamn npeceyeHus ABNAIOTCA 3afdepXaHue W anbTepHaTUBHbIE Mepbl
npeceveHus.

2. AnbTepHaTUBHBbIMU MepaMu NPeceyeHnst ABMNSHTCS:

1) aomaluHuM apecrT;
2) agMUHUCTPATUBHbIA Haa30p;

3) 3anor;

5

6) NoOpy4YnTENLCTBO;

3anpeT Ha OTCYyTCTBUE,

)
)
)
4) npnocTtaHoBneHne npebbiBaHWs B OMKHOCTY;
)
)
7) BOCNUTaTENbHbLIN HAA30p;
)

8) BOEHHbI Haa30p.

Cratba 116. [NpaBOMEpPHOCTb NPUMEHEHMS MePbI NpecevYeHns

1. Mepa npecedyeHuss He MOXeT OblTb NpPUMEHEHa, €CnM OTCYTCTBYET
000OCHOBaHHOE NOOO3PEHNE B COBEPLUEHUN OOBUHSEMBIM BMEHAEMOro emy
npecTynneHus.

2. Mepa npece4veHnsi MOXeT ObITb NPUMEHEHA, ecnn 3TO HeoBXoANMO:

1) onga npegoTBpaleHus nodera 06BUHAEMOro nnu,
2) ona npeceveHnsi coBepLleHnst 0OBUHAEMbIM NPECTYNMEHUS, UK
3) ons obecneyeHuns BbINOSTHEHUS 0O6BUHAEMbIM 06A3aHHOCTEN, BO3MNOXEHHbIX

Ha Hero HacToswmm Kogekcom nnm noctaHoBrieHNEM cyaa.
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3.Mpu BbIGOpe BMAA Mepbl MPECEYEHUs] YYUTLIBAKOTCS BCE BO3MOXHbIE
obecneumnBarolme 3aKOHHOE MoBeAeHMEe OOBUHAEMOro WNU NPEnsiTCTBYOLME
3TOMY OBCTOATENLCTBA.

4. Konva nOCTaHOBMEHMS O MNPUMEHEHMU MeEpbl MNPECeYeHns Bpy4vaeTcs

O6BI/IHFI€MOMy npn BO3MOXHOCTHN.

Cratba 117. UsMeHeHne unm oTMeHa Mepbl NpeceyYeHuns

1.Ecnn B Xxogoe OENCTBUA Mepbl MpeceyeHna U3MEHUNUCb WM oTnanu
yCrnoBuUsi ee MNpaBOMEPHOCTU, TO OpraH, OCYLLeCTBNSAKLWMA NPOM3BOACTBO, B
npegenax CBOEN KOMMETEHUUM BbIHOCUT MOCTAHOBMEHWE 06 W3MEHEeHuUn wnu
OTMEHEe Mepbl NpeceyYeHns.

2. Mepa npecedveHusi, NpUMEHEHHass cyaomM B gocyaebHoOM Npoun3BOACTBE,
MOXeT ObiTb M3MEHeHa WM OTMEHEeHa Haa3vpawLwMM MNPOKYpopoM, a Mepa
npeceyeHnsi, TMpPUMEHEeHHass C cornacus Hagsupawouwero npokypopa, -
cnegoBaTtenem — C corfnacusa HaasuparoLero npokypopa.

3. Ecnn o6BuHAEMBbIN HapyllaeT YCrnoBuUsi TMPUMEHEHHOW K HEMY Mepbl
npeceyeHnsi, TO OpraH, OCYLLUECTBMSKWMA NPOU3BOACTBO, B Mpeaenax CBOew
KOoMneTeHuMn B criydae HeobxogMMoCTU NpUHMMaeT Mepbl A4S NPUMEHEHUS UHOW
Hanbonee NPUrogHOM Mepbl NpeceyYeHns.

4.MocTtaHoBneHne 06 W3MEHEeHUNW WNU OTMEHe Mepbl nNpeceyeHns
He3amMeasIMTenbHO nepefaeTcs opraHy unu AOMKHOCTHOMY Nuu, MPUMEHSIoLWeMy
Mepy MpecedYeHus, a ero Konus — nuuy, B OTHOLIEHUN KOTOPOro NpUMEHSAeTCS
Mepa npeceyeHnd. Konu noctaHoBneHus cnegoeatens o6 M3MeHeHuuM wnm
OTMEHEe Mepbl NpeceyYeHns nepefaeTcs Takke Hag3uparoLlemy nNpoKypopy.

5.Ecnn  npumeHeHHas Mepa npeceyeHUss OTMEHeHa B pesynbTaTe
pacCMOTPEHNA NpoTecTa Ha MpUMEeHeHUe Mepbl MpeceyeHus, To aTa UM uHas
Hanbonee npurogHass Mepbl MpecevyeHus MOXET ObiTb NpUMEeHeHa B TOM Xe

npomn3BoACTBE TOJIbKO B Clly4ae Halnm4nd HOBOro obcToATenbCcTBA.

Cratbs 118. Oco6eHHOCTM NPaBOMEPHOCTU 3aKSI04YEeHUS NMog, CTpaxy

1. 3akniodeHne nog  CcTpaxy — nuweHne  obeuHsiemoro  cBobonpbl
NoCTaHOBMEHMEM Cya B NPeAYyCMOTPEHHbIX 3aKOHOM CIy4asiX U MOpsiAKe Ha CpPOK,
YCTaHOBJEHHbIN 3aKOHOM M 3TUM NOCTaHOBMIEHMEM Cyaa.

2. 3aknoyeHne noa cTpaxy MoxeT OblTb NMPMMEHEHO TONMbLKO B TOM criyyae,

Korga npuMeHeHune anbTepHaTuBHbIX MEP MNMpecevyeHnd ABnaeTcqa HeaJOCTaTOYHbIM
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ans obecnevyeHns BbINONHEHUs TpeboBaHuMM 4vacTn 2 crtatbm 116 HacTosiwero
Kopekca.

3.Ecnn pgna npectynneHusi, BMEHSiEMOro OOBMHSEMOMY, CBS3aHHOE C
nuweHnem ceoboabl HakaszaHne He NPeayCMOTPEHO, TO NULEHNE cBOBOAbI MOXET
OblTb MNPUMEHEHO TONMbLKO B ClyyYae HapyweHna OOGBUHAEMbIM YCrOBUN
NPUMEHEHHOW K HEMY anbTePHAaTUBHOW MePbl NpeceYeHus.

4. 3aKknyeHne nog CTpaxy MOXeT OblTb MPUMEHEHO TOMbKO B TOM Cryyae,
Korga criegoBaTernieM unm npoKypopoM Mpu OOCTaTOYHOM MOSHOTE (haKTU4EeCKNX
obcTosATenbCTB  OBOCHOBaHbI W CyAOM  apryMEeHTUMPOBaHHO  YCTaHOBMEHbI
COOTBETCTBYHOLLME YCIOBUS MNPaABOMEPHOCTU, MNpPeayCMOTPeHHble cTtaTtben 116
HacToswero Koagekca.

5. Mpwn npoaneHun cpoka 3aknioYeHnsa nog cTpaxy nepen cyaom Heobxogmmo
0o0OCHOBaHME TakkKe Hagnexawero ycepamsa, MNPUMEHEHHOTO  OpPraHom,
OCYLLIECTBNAOLLMM NPOM3BOACTBO, B LIENAX pacKpbITUsi 06CTOATENBLCTB, UMEOLLMX
3HayeHus pgna npoussoactBa (due diligenct), a Takke HeobxoguMmocTu
NpPOAOMKEHNS YTONOBHOMO NpecrieqoBaHns B OTHOLWEHUM AAHHOrO 06BUHAEMOrO.

6. lMocTtaHoBnNEHMEM cyda O MNPUMEHEHUN 3aKMOYEHUS NOL4 CTPaxy Wnu
NpoAfEeHNN CpOKa 3aKNiYeHUs nog CTpaxy MoXeT ObiTb OrpaHu4eHoO npasBo
obBuHsemoro Ha oO6WweHne c ApyruMmu nvuamu, ecnv  criegosaTenieMm  unuv
NPOKYPOPOM NpWU SOCTAaTOYHOW NOSTHOTE (pakTUYeCKnx obCcToATENLCTB 060CHOBaHA
N CyaAOM aprymeHTMPOBAHHO YCTaHOBMNEHa HEOOBXOOMMOCTb TakKOro OrpaHuyeHus,

BKITOYasa ycroBuA, Kacaromnecd nx Cpoka U Kpyra rnuu.

Cratba 119. Cpok 3aknioveHns nog ctpaxy

1.Jlnyo MOXHO cogep)XaTb o4 CTpPaXen CTONbKO BPEMEHW, CKOJSIbKO
HeobxoauMo ana obecnevyeHna HoOpManbHOro Xxoga MpomM3BOACTBA WM Noka
MMEIOTCA OCHOBAHWUA COAEepXXaHus nuua nog CTpaxken, 04HaKo B KaXOoM cryyae
3TOT CPOK HE MOXET TnpeBbllaTb MaKCMMalribHble CPOKW, YCTaHOBSIEHHbIE
HacTosILEen cTaTben ANs coaepXXaHnsa nog CTpaxewn.

2.B pocynebHoM npou3BOACTBE 3akniYeHue noa CTpaxy MoxeT ObiTb
NPUMEHEHO WS €ro CPOK MOXeT ObITb MPOASIEH B KaXJOM Crlydae Ha CpPOK He

bonee OByx MecsLEB

- Cc cobniogeHnem YCTaHOBJ1€HHbIX HacTosILWEN CTaTben MaKCUMarnbHbIX

CPOKOB COiepXaHusa noa cTpaxken B 4ocyAeGHOM Npon3BOACTBeE.

102



3. MakcMmanbHbIM  CPOKOM COAEpXaHust noa  CTpaxen B agocyaebHom

npon3BOACTBE ABNAETCA.

1)4eTblpe Mecaua — B criydae OOBMHEHMSI B NPECTYNNieHMM HebonbLIon
TSKECTU;

2) WecTb MecALEeB — B Crly4ae 0OBMHEHUSA B NPECTYNNEHNN CpegHen TaXeCTH;

3) oecsaTtb MecsueB — B criydae 06BMHEHNS B TSHKKOM MPECTYMNEHUN;

4)oBeHaguaTb MecsueB — B crydae o0OBMHEHMSS B 0CODO  TSHXKKOM

npecTynneHnn.

4.B cynebGHOM NpOM3BOACTBE 3aKkmiyeHMe Mo4 CTpaxy MOXeT ObiTb
NPMMEHEHO WM €ro CPoK MOXeT OblTb MPOASIEH B KaXJOM Cryvyae Ha CPOK He
BGonee Tpex MecsiLEB.

5. 06wasa npoaormKUTENbHOCTb COOEPXaHUA MO4 CTpaXenh He MOXeT
npeBbiaTb MaKCUMarnbHbI CPOK HakasaHus B Buae nuvweHus ceoboabl,
NPeLYCMOTPEHHbIV 32 BMEHSIEMOE 0OBMHAEMOMY NPECTYMNIEHNE.

6. Cpok cogepxaHusa rnoa CTpaxen UCYMUCISETCA C MOMeHTa (hakTU4eCcKoro
nuweHusa nuua ceobofbl. B cpok coaepkaHnsa noa CTpaxewn 3avymcnsaeTcsa Takke
CPOK, korga o6BMHSIEMbIA MO MOCTAHOBMIEHMIO CyAa Haxoawuncs B MeAULMHCKOM
yypexaeHum Ans MpoBEAEHUS IKCMEpPTM3bl WM K HEMY B KayecTBe Mepbl
6e3onacHOCTM NPUMEHEH MEANLIMHCKNIA Haa30p.

7. B obwun cpok cogepkaHusi Nog CTpaXkem He 3a4nCrseTca CpokK, B TeYEeHue
KOTOPOro NMLO HaxoAumnoch Nog CTPaXemn Ha TeppuTopun Apyroro rocygapcrsa B

CBS3M C Nepegavyen Npon3BoACTBa UK Bbldavyen nuua.

Cratbs 120. OcoboxaeHne us-nog cTpaxm

1. KomneTeHTHOe nunuo ocBoboxaaeT 06BUHAEMOro U3-MNoA CTPaXbl, ECIN:

1) 0TNanu ocHoBaHWe U1 Heo6Xo0AMMOCTb COAepPKaHUS nuua noa CTpaxen;
2) B OTHOLLEHMM O0BBMHAEMOrO NpPeKpaLLeHO YronoBHOE NpecnenoBaHue;
3) B OTHOLLUEHUN 0OBMHAEMOrO BbIHECEH ONpaBAaTenbHbl BEPAUKT;

4)cyn HasHauMn 0OBMHSIEMOMY HakasaHWe, He CBSI3aHHOE C JMLIEeHWEM

cBoboabl;

5) MCTeK YCTaHOBMEHHbIN CyOOM CPOK 3akKnMio4eHus Mog CTpaxy, W He
Nnosly4eHo NOCTaHOBNEHME Cyaa O ero NpoaneHuu;
6) wWCTeK MakcMMmarbHbIM CPOK CoAepXaHus nuua nog CTpaxen,

yCTaHOBJIEHHbIN HacToAwmM Kogekcowm;
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7) Mepa npecevyeHnss B BUAE 3aKo4eHus Noa CcTpaxy Obina naMeHeHa unu
OTMEHeHa B NopsiAke, YCTaHOBNEHHOM HacTosawmMm Kogekcom.

2. B cnyyasix, npegyCMOTPEHHbIX MyHKTamMun 2-4 yactu 1 HacTosALLEN CTaTby,
cyn HesamennuTenbHO OCcBOOOXOaeT OOBMHAEMOro WU3-Nog CTpaxu B 3ane
cynebHbIX 3acegaHuin.

3. B cnyyasax, npeaycMOTpeHHbIX MyHKTamMun 5-7 4actn 1 HacTosiwen cratby,
0b6BMHSIEMbBIN HE3aMeaNUTENBHO 0CBOBOXAAETCA M3-N0L CTPaXu pykoBoauTENeM
aAMWUHUCTPALUKM MECTa CoaEPKaHNSA 3aKNIOYEHHbIX NOA CTPaXEN.

Cratbs 121. lNoBTOpHOE 3aKnYeHne Noa CTpaxy nuua,

0CBOOOXAEHHOIO U3-Noa CTPaXu

1. Jluuo, ocBobOOXAEHHOE N3-N0oA CTPaXKu, HEe MOXET ObiTb BHOBb 3aKMOYEHO
nog CTpaxy Mo TOMy e OOBWHEHWIO, €Cnv He OblnM BbISIBNEHbI HOBbIE
CylleCTBEHHble 06CTOATENBLCTBA, KOTOpble HEe OblNMnM  U3BECTHbI  OpraHy,
OCYLLIECTBNSAIOLLIEMY MPOM3BOACTBO, B MOMEHT OCBOOOXAEHNA OBGBUHSAEMOro Wn3-
nog, CTpaxwu.

2. Ecnu nuuo, ocBoboOXOeHHOe W3-NoA CTpaXu, BHOBb 3aKro4vaeTcs nojg
CTpaxy, TO Npu onpeaeneHnn MakcMmasribHO JOMYCTUMOrO CpOKa COAEPXKaHUs ero
nog CTpaXkem 3adncnsaeTcsl BpeMsi €ero HaxoXOeHUs TMoA CTpaxew Ao
0OCBODOXAEHUS U3-NOA CTPAXMN.

Cratbsa 122. Ocob6eHHOCTM NPaBOMEPHOCTU aribTEPHATUBHBLIX MEP NpeceyYeHns

1. AnbTepHaTMBHbI MEPbI NPEeCceYeHnss MOryT NPUMEHATLCA Kak OTAENbHO, Tak
N KOMOUHNPOBAHHO, €CIM BO3MOXHO obecnevyeHne oqHOBPEMEHHOIO cobnaeHns
NX YCNoBUN.

2. Mepbl npeceyeHunsi, NpegyCMOTPeHHbIe nyHKkTaMmn 1 n 2 yactn 2 ctatbn 115
HacTosiwero Kogekca, MoXeT NPUMEHSATb TONbKO cyd. B cynebHom npomsBoacTsee
Cyd nMpaBOMOYEH MNPUMEHATb Takke anbTepHATUBHbIE Mepbl MNpecevYeHuns,
npenycMoTpeHHble nyHkTamn 3-8 yactn 2 ctatbun 115 HacTosawero Kogekca.

3. B pocynebHom npousBoaCcTBE anbTEpPHATUBHbIE MeEpPbl MpecevYeHns,
npegycMoOTpeHHble nNyHKkTamu 3-8 4vactu 2 ctatbn 115 Hactoswero Kopekca,
MOXET NPUMEHSTb:

1) cnepoBatenb — [0 MNepedayn NPOKypopy BMecTe C MaTepuanamu
npoun3BoacTBa O6BUHNTESNBHOIO 3aKIOYEHWS;

2) Hagsuvpawwui MNpOKypop — C MOMEHTa MOJflydYeHus OT cregoBaTens
OOBMHUTENBHOrO 3aKMNOYEHUS BMECTE C MaTepuanamum MpouM3BOACTBA OO0 WX

nepenauv B cya,;
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3) cyn — npu paspelleHnn xogaTanucrtBa O MPUMEHEHUU Mepbl rnpecevYeHns
NN 0 NPOAJSIEHNN CPOKa NPUMEHEHHOWN Mepbl NpeceYveHus.

4. CnepoBaTernilb MOXET NPUMEHATb anbTepHaTUBHbIE Mepbl NpecevYeHus,
npegycMoTpeHHble nyHkTamun 3 n 4 vactn 2 ctaten 115 Hactoswero Kogekca,
NCKIMIOYMTENBHO MO COrnacuio HaasuparoLero npokypopa.

5. AnbTepHaTMBHbleE Mepbl MNpeceyvyeHuss MOryT MPUMEHSTbLCA B Clyyae
HanNU4ns pasymMHoOro NPeanosioXeHNs OTHOCUTENbHO OBCTOATENLCTB, YKa3aHHbIX B
yactu 2 ctaTtbn 116 HacTosawero Koagekca.

Cratba 123. JomawwHuin apect

1. JomawHnin apect — Takoe orpaHuveHne csoboabl 0OBMHSAEMOro, B Xoge
KoTOporo OH 006s3aH He nokugaTb >KuUroe roMelleHne, YKasaHHoe B
NoCTaHOBMEHWN CyAa.

2. lNocTtaHoBNeHnem cyaa o6BUHAEMOMY MOXET ObITb 3anpeLLeHbl Takxke:

1) nepenwncka, TenedoHHbIE NeperoBopbl, NOMb30BaHWE APYrMMU hopMaMum
KOMMYHMKaLMK, B TOM YUCIe — NOYTOBbIE OTNPaBeHns;

2) obuwieHve c onpedeneHHbIMW NULAMU UM NpuemM ApPYyrux nuy B MecTe
CBOEro NpoXunBaHus.

3. B noctaHoBneHun cyga o npyMeHeHMM OOMaLUHEero apecTta yKasblBalTCA
KOHKPETHbIE OrpaHMYEHNs, KOTOPbIE PacNPOCTPaHATCA Ha 0O6BMHAEMOrO, a Takke
KOMMETEHTHbLIN OpraH, KOTOPOMY Mnopy4aeTcda Hag3op 3a cobnogeHnem 3Tux
orpaHu4eHuin. 3anpet Ha TenegoHHble NeperoBopbl HE pPacnpoCTpaHseTCs Ha
Crly4dan Bbl30Ba CKOPON MEeOMLMHCKOW NOMOLLM, NPaBOOXPaHUTENbHbIX OpraHoB
UNU cnacaTtenbHbIX CAyX0 B 4pe3Bbl4alHbIX CUTyauusX, a Takke Ha cnyyam
YCTaQHOBMEHUS CBA3W C OpraHoMm, ocyuwectenswowmm Hagsop. O6 aTom
00OBMHSIEMbIN HE3aMEeOTUTENBHO NHPOPMUPYET OpraH, OCYLLECTBNAKOLWMIA HAA30p.

4. Hapsop 3a noBegeHnem OOBMHAEMOro MNOCTAHOBMEHMEM  cyda
OCYLLIECTBNSAETCA cneunanbHbIMU 3NEKTPOHHBIMW CpeacTBamMu, YCTaHOBMEHHbIMU
3akoHogartensctBoM Pecnybnukn ApmeHusi. O6BMHSAEMbIN 00653aH MNOCTOSIHHO
HOCUTb Ha cebe yka3aHHble 3NEeKTPOHHbIE CpeacTBa KOHTPOMS, HE NOBpexXaaThb uX,
a Takke pearmpoBaTb Ha KOHTPOSbHbIE CUrHanbl KOMNETEHTHOrO OpraHa.

5. Ha nopsgok, cpokum u obxanoBaHue MpuMMEeHeHus AOMallHero apecTta
pacnpoCTPaHATCA MOMOXEHUs, YCTaHOBIIEHHble HacTtosawuMm Kogekcom ans
3aKNYEHNs oL CTpaxy.

6. OguH peHb gomallHero apecta paBeH OOHOMY [HK0 3akioYeHus nopg

CTpaxy.
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Cratbs 124. AOMUHUCTPATUBHBIN HaA30p

1. AAMUHUCTPATUBHLIN HAA30p — OrpaHUYeHue nepemelleHnss n cesobonpbl
AEeNncTBMi 0OBMHSEMOrO, B YCIOBUSAX KOTOPOro OH 0653aH He valle Yyem Tpu pasa
B HEOEnt pPerncTpmpoBaTbCsl B KOMMETEHTHOM OpraHe no MeTy, YKazaHHOMY B
NoCTaHOBMEHMN CyAa.

2. NocTaHoBneHneM cyga o6BMHAEMOMY MOXET ObITb 3anpeLleHo Takxe:

1) MeHATb MEeCTO TMOCTOAHHOIO WU  BPEMEHHOrO MNPOXMBaAHUSA  —
MyHUuMnanuteT, a B EpeBaHe — agMWHUCTPATMBHBLIA panioH, 6e3 paspelleHus
opraHa, OCyLLeCTBASOLWEro NPOn3BOACTBO;

2) nocellaTtb onpeaenieHHble MecTa, Yka3aHHble B NMOCTAHOBMNEHUN;

3) obwaTtbcsa ¢ onpeaeneHHbIMU NuLamu;

4) noknaaTb CBOM XWNMYK Nrowaab B ONpeAesieHHble Yacbl AHA, OAHAKO He
6onee 4yem Ha 12 yacos.

3. Mpwn ycTaHOBNEHWN 3anpeToB, NPEeAYCMOTPEHHbLIX YacTblo 2 HaCTOSILEN
cTaTbM, YYNTbIBAETCA COCTOSIHME 340pPOBbs, a Takke ycrnoBusi paboTbl N yyeobbl
0b6BUHAEMOTO.

4. Konnsi nOCTaHOBMEHUSA O NPUMEHEHUN K 06BUHAEMOMY aAMUHUCTPATUBHOIO
Hag3opa B LENsiX ero MCNOSIHEHWS HanpaBfsieTCs B ONpPedeSieHHbI CyaoM
KOMMNETEHTHbIN OpraH.

5. KoMneTeHTHbI OpraH He3ameanuTenbHO pernctpupyeTr o6BMHAEMOro wu
CTaBUT B M3BECTHOCTb O €ro MPUHATUM NOA Haa30p OpraH, OCYLLECTBNSAOLNN
npoun3BoACTBO.

6. Hapsop 3a nosegeHvem 06BMHAEMOro MOCTaAHOBIIEHMEM  cyAa
OCYyLLECTBNSAETCS cneunanbHbIMU 3NIEKTPOHHBIMW CpeacTBaMn, YCTaHOBEHHbIMMU
3akoHogartenoctBoM Pecnybnukn ApmeHusi. O6BMHAEMbIN 00683aH MNOCTOSIHHO
HOCUTb Ha cebe yka3aHHble 3NEKTPOHHbIE CpeacTBa KOHTPOMS, HE NOBPeXaaTb uX,
a TaKke pearnpoBaTtb Ha KOHTPOJSIbHbIE CUTHAIbI KOMMETEHTHOrO opraHa.

7. Ha nopsgok, cpoknm m obxanoBaHue MPUMEHEHUSS agMWUHUCTPATMBHOIO
Hag30pa pacnpoCTPaHATCA MOMOXEHUS, YCTAHOBMNEHHbIE HacToAwmM Kogekcom
ANSA 3aKMYEeHNSA No4 CTpaXxy.

Crartbs 125. 3anor

1. 3anor — ycTaHOBMEHHas MNOCTaHOBMEHNEM KOMMETEHTHOMO oOpraHa
AEHexHasi cymma, KoTopasi B Buae gpamoB Pecnybnvku ApMeHus, ABMXUMOIO
UMYLLLECTBA, LIEHHbIX Bymar unm MHbIX LEeHHOCTeN, nepefaeTcss Ha XpaHeHue B

aenosunt B GaHke wunu er}J,I/ITHOIZ opraHun3auunmn, ykKa3aHHbIX COOTBETCTBYHOLLMM

106



NOCTaHOBIEHNEM, B Lensax obecneyeHns 3akoHHOro nosedeHusi obsmnHaemoro. B
KayecTBe 3anora MOXET MNPUHUMAaTbCA HEeOBMXKMMOE WMYLLECTBO, €Cnu O
BO3MOXXHOCTM 3TOro 0cobo ykasaHO B NOCTAHOBNEHUM O MPUMEHEHMUM 3anora.

2. lNpwn onpegeneHun pasmepa 3anora YYUTbIBAOTCA CTEMNEHb TSXKECTU
BMEHAEMOro OOBUHAEMOMY MPECTYNNEHMS W UMYLLECTBEHHOE MONOXEHUe
obBuHsiemoro. OBA3aHHOCTb  [OKasblBaHMsi  CTOMMOCTM  3anora  HeceT
3anorogaTensb.

3. 3anor MoxeT BHOCUTb O0OBMHAEMbIN unn nwboe dusndeckoe unm
topngudeckoe nuuo. Ecnm 3anor BHOCMTCS ApyruMm nMULOM, TO eMy pasbsACcHAETCA
CyTb NpeabsABNEeHHOro o6BMHAEMOMY OOBMHEHMSI, a TakkKe HacTynneHue
BO3MOXHbIX MOCNEACTBUA B Criydae nposiBNeHnst OOBUHAEMbIM HE3aKOHHOMo
noBeaeHus.

4. 3anorogaTenb npeacTaBnseT [OOKYMEHT, YOOCTOBEPSOWUA BHeECeHue
3arora, KOTOpbIA MpunaraeTca K matepvanamMm npou3BoacTBa. 3anor cyntaetcs
NPUMEHEHHBIM C MOMEHTa MpeAcTaBneHnsa yoOCTOBEPSAOLEro BHECEHME 3anora
AOKyMEHTa OpraHy, OCyLLECTBAKOLWEMY NMPON3BOACTRO.

5. Ecnu 06BMHSEMBIN CKPbINICA OT OpraHa, OCyLLEeCTBASLWEro NpoM3BoACTBO,
nepuoanyeckm He sIBNsieTCA No BbI30BY OpraH, OCYLECTBNSAOLWMA NPOM3BOACTBO,
NN CyLeCcTBEHHbIM 06pa3om NpenAaTcTBOBasl NpouM3BOACTBY, TO HaA3MparoLLnii
NPOKYpOp BbLIHOCUT NOCTaHoBMeHNe 06 obpalleHun 3anora B 4OX04 rocygapcrsa
N B TPEXOHEBHbBIN CPOK HanpasnsieT ero Konn 0OBMHAEMOMY U LY, BHECLLEMY
3anor, pasbACHMB UM MNOPSAOAOK OOXanoBaHMA  3TOM0O  MOCTAHOBIIEHMS,
ycTaHoBneHHbln ctaTbamn 299-301 Hactodwero Kopekca. Ecnu B kadvectBe
3anora NpPUHATO HEABMXXUMOE UM OABMKMMOE UMYLLECTBO, TO YacTb OCTaBLUEeNCs
OT npodaxm 3TOro0 WMMYyLLECTBA MO OCHOBAHWK HapyLUEHUS YCIOBUMMA MeEpbI
npecevyeHns CyMMbl, KOTOpas NpeBbIlLaeT pa3mep 3anora, NoanexuT Bo3Bpary.

6. B cnyyae Hanumuma ogHOro M3 OCHOBaHWA, NPEaYyCMOTPEHHbIX YacTbio 5
HacTosILEen cTaTbu, NocTaHoBNeHne o6 obpalieHnn 3anora B 4OX04 rocygapcrsa
B cynebHOM npou3BOACTBE BbLIHOCUT CyAd. OTO MOCTAHOBNEHME MOXET ObiTb
obxanoBaHo B o0coboM nopsake nepecmoTpa, YCTaHOBIEHHOM HAacCTOSLWMUM
Kooekcom.

7. 3anor BoaBpallaeTcs 3anorogartento BO BCeX criyvasix, korga He Obinm
AOoKasaHbl HapyLleHusi, NpegyCMOTPEHHbIE 4acTbld 5 HacTosAwen craTtbu, WK
3anor B KayecTBe Mepbl MPECEYEHUS OTMEHSETCA WM U3MEHSIETCS.

MocTaHoBneHne o BO3BpalleHnn 3anora rnpuHNMMaeTca OOHOBPEMEHHO C
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BblHECEHMEM TMOCTaHOBMEHUA 06 OTMEHEe WM M3MEHEHMM COOTBETCTBYIOLLEN
Mepbl NpeceYveHmns.

Cratbs 126. NprnoctaHoBneHWE UCMONHEHNUS AOMKHOCTH

1. lMpunocTaHoBNEHME WCMOMHEHUS [OOJMKHOCTU — BPEMEHHOE MpepbiBaHue
OCYLLECTBNEHNA MOMHOMOYMIA WUNM  TPYAOBOM [LEATEeNbHOCTU 06BUHSAEMOrO,
Haxopgdulerocsa Ha nybnvyHom cnyxbe, a Takke paboTawowero no TpygoBOMY
[0roBopy.

2. WcnonHeHue [OMKHOCTU OBBUHAEMbIM MOXET ObiTb MPMOCTAHOBMEHO
NMOCTAHOBMEHMEM  KOMMETEHTHOrO OpraHa, ecnM UMMeKTCAa  A0oCTaTouHble
OCHOBaHMA nofaratb, YTO OH MNPOAOIPKAsk WCMOMHATbL AOSMKHOCTbL Oyaer
NpensaTcTBOBaTb YrONOBHOMY NPOU3BOACTBY UMW COBEPLLMUT NPecTynneHune.

3. NcnonHeHne [OMmMKHOCTM OBGBUHAEMbIM MPUOCTaHaBNMBaETCA C MOMEHTa
BblHECEHUS COOTBETCTBYHLLENO NMOCTaHOBIEHWS. lMocTtaHoBneHne o}
NPUOCTAHOBMEHNMN WUCMOMHEHUA OOJMKHOCTU He3aMeanuTenbHO HanpasfsieTcsa B
agMUHUCTpauuio no meTy paboTbl 0BGBMHSAEMOro, a ero Konus BblgaeTcs
obBMHsIEMOMY.

Cratbs 127. 3anpet Ha oTcyTCTBUE

1. Ecnu nmetoTca goctaTodHble OCHOBaHUA npegnonaratb, YTo 06BUHSAEMBbIN
MOXeT obpatutbca K 6ercrey, WCNOMb3ys [OOKYMEHTbl, YAOCTOBepsHoLmne
NNYHOCTb, TO KOMMETEHTHbIW OpraH MOXeT BbIHECTU NOCTAHOBMEHME O 3anpeTe Ha
ero otcytcrteue n3 Pecnybnukm ApmeHus.

2. loctaHoBneHne o 3anpeTe Ha oTcytcTBue u3 Pecnybnukn ApmeHus
He3amenMTenbHO HanpaBnseTcs B YNOSIHOMOYEHHbIN OpraH, OCYLLEeCTBIIAIOLNIA
NOrpaHUYHbIA KOHTPOSb.

Cratbs 128. MNMopy4utenscTBO

1. B uenax rapaHTMpOBaHUA $BKM OOGBMHAEMOro Mo BbI30BY OpraHa,
OCYLLIECTBNSAOLLErO NPOM3BOACTBO, U BbIMNOMHEHMA UM OpYyrMx o06si3aHHOCTEN He
MeHee YyeM [Ba Monb3yLWmMXca AoBepueM nuua npuH1MMalT CBOMM aBTOPUTETOM
nMcbMeHHoe 06593aTenbCTBO.

2. Jlvuo, wvmelowlee xenaHuve CTaAHOBUTLCA MNOPyYUTENEM, MUCbMEHHO
obpawiaetcs ¢ 9ToM NpocbOon B KOMMETEHTHbIM opraH. KoMneTeHTHbIn opraH
O3HaKoMmIisieT 3asBUTENS C  CYLHOCTbIO  MNpeabsABNEeHHOro  06BUHAEMOMY
00OBUHEHNA, pas3bsCHSAET emy npaBa WM 00A3aHHOCTU MNOPyYUTENs, a Takke
npegynpexnaer O npeayCMOTPEHHOW 3aKOHOM OTBETCTBEHHOCTM B Criyyae

HEUCNoNnHeHnAa nopydyuteniemMm BO3J10XKEHHbIX Ha HEero obasaHHocTen. Nocne atoro
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3a8BUTENI0 NPEeAOCTaBNAETCA BO3MOXHOCTb NOATBEPXKAEHUA ero npocbbbl uMnu
OoTKasza OT Hee. B cBA3M C BbINONMHEHMEM YKa3aHHbIX OEWNCTBUM COCTaBNSAETCA
NPOTOKOJST, KOTOPbIV MNOANUCHIBAIOT KOMMETEHTHbIN OpraH v nopyynTens.

3. B cnyyae npumeHeHMs NOpy4uMTenbCTBa B Ka4yeCcTBe Mepbl NpeceyeHns B
NMOCTaAHOBMEHMM KOMMETEHTHOrO OpraHa ykasblBalTCA Takke amMunus, UMa u
Apyrme OTHOCUMbIE JMYHble [faHHble nopyyuTensa. Konmss nocTaHoBRneHus
He3amennMTenbHO Bpy4aeTCsa NopyymTenio.

Cratba 129. BocnuraTenbHblit npucMoTp

1. B uenax 9Bku HecoBepLIEHHONETHEro O6BUMHAEMOro no BbI30BY OpraHa,
OCYLLECTBNAOLEr0 NpPoOM3BOACTBO, M obecnevyeHnst WUCMONIHEHNE WM  WHbIX
0ba3aHHOCTEN NPUCMOTP 3@ HUM MOXET ObITb MOPYYeH poaUTESNto, OMNEKyHY,
NoMeyYnTentd  HeCOBEPLLUEHHONETHEro  OGBUHAEMOro  WNU  agMUHUCTPaLUN
3aKpbITOro 4ETCKOro yYpexaeHus, B KOTOPOM OH HaXOAUTCS.

2. Popawtenb, onekyH, noneyMtenb WMEKT MpaBO OTKasaTbCA OT
OCYLLECTBNEHNA  BOCNUTATENbHOrO  MPUCMOTPa 3@ HECOBEPLUEHHOSNIETHUM
0B6BUHSAEMbIM.

3. OpraH, ocCywWecTBASWNA MPOU3BOACTBO, B Clnyyae MPUMEHEHUS K
HECOBEpPLLUEHHONETHEMY NULY B KayecTBe Mepbl NpeceyvyeHusi BOCMUTATESNbHOro
NpMCMOTpPa O3HAKOMIISIET €ro poAauTens, onekyHa, NoneynTens, npeacraBuTens
agMUHUCTpaUMW  3aKpbITOrO  [ETCKOro  yyYpexaeHuss  C  BbIHECEHHbIM
NMOCTAHOBMEHWEM U BpYy4YaeT WM KOMWIO MOCTAHOBIIEHUS, O3HaKOMMSEeT C
CyLWeCcTBOM OOBWHEHWS, pa3bACHAET WM MX NpaBa, O00A3aHHOCTU U
OTBETCTBEHHOCTb. B CBSA3M C BbLINOMHEHNEM yKa3aHHbIX AEWCTBUIA COCTaBMsieTCA
NPOTOKOS1, KOTOPbIN MOAMUCHIBAIOT KOMMETEHTHLIA OpraH U nvuo, NpUHsSBLLEe Ha
cebs BocnuTaTenbHbIN NPUCMOTP.

Crartbsa 130. BouHckuin npucmoTp

1. B uensax siBkn o6BUHAEMOro, NpOXOAALLErO BOEHHYH CNyX0y, no BbI30BY
opraHa, OCyLLeCTBAOLWEro Npon3BoAcTBO, U obecnedyeHnss UCNOSTHEHNE UM UHbIX
06s3aHHOCTEN NPUCMOTP 3a HUM MOXeT BbiTb MOpyYeH KOMaHLOBAaHUIO BOWHCKOM
4YacTU UM BOMHCKOTO COeQUHEHUS.

2. OpraH, OCyLeCTBMASALWMIA NPOM3BOACTBO, B Cly4yae TMPUMEHEHUSA K
00BUHAEMOMY B Ka4yeCcTBe Mepbl NpeceyeHns BOUHCKOro NpucMoTpa O3HakoMnseT
npeacraBuTensd KOMaHAOBaHUSA C COOTBETCTBYIOLUMM NOCTAHOBMEHNEM N BpyYaeT
eMy €ero KOruto, O3HaAKOMNSET C CyTbl0o OOBUHEHWS, Pa3bsACHAET eMy ero npasa,

0643aHHOCTM N OTBETCTBEHHOCTb. B CBSA3M C BbINOMHEHMEM YKa3aHHbIX AEencTBumn
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COCTaBNSAETCS MPOTOKON, KOTOPbIA MOAMUCHLIBAIOT KOMMETEHTHbIA OpraH U
npeacTaBUTernb KOMaHOOBaHUS.
3. Mpu ocywecTBNeHUM B OTHOLLEHUN 0OBMHAEMOrO NPUCMOTPA NPUMEHSIOTCS

TpeboBaHUs, yCTaHOBMNEHHbIE 3akOHOAATENLCTBOM Pecnybnukm ApmeHus.

MABA 15
HANOXEHUE APECTA HA UMYLLECTBO

Cratbs 131. Llenn o ocHoBaHWs HanoXeHUs apecTta Ha UMYLLIECTBO

1. HanoxeHne apecta Ha MMyLWEeCTBO NpuMeHseTca ana obecnedyeHns
BO3MeLLEeHNS BO3MOXHOro  yuepba, NPUYMHEHHOIO npeanoniaraemMbim
NPecTynneHnemMm, WM BO3MOXHbIX pPacXxo4oB Ha TMPOM3BOACTBO, a Takke
BO3MOXHOIO B3bICKaHNSA UM BO3MOXXHOW KOHGIMCKALMN UMYLLLECTBA.

2. ApecT Ha UMyLLLEeCTBO MOXET OblTb HanoOXeH B Criydyae Hanumyna O4HOro 13
cnenyroLwmnn OCHOBaHWI:

1) korga npu npeobnagaHuMM AokasaTenbCcTB OOOCHOBLIBAETCS, 4YTO 3TO
MMYLLIECTBO HEMNOCPEACTBEHHO MMM OMNOCPEAOBAHHO BO3HMKMO MW MOMYYEHO B
pesynbTtate npecTynfieHuss Wnu 49BRgeTcs  OO0XOAOM, MOSyYEHHbIM  Npu
NCMonb30BaHUM 3TOr0 UMYLLECTBA;

2) korga npu npeobnagaHuM AokasaTesibCTB OBOCHOBLIBAETCS, 4YTO 3TO
UMYLLECTBO SBNSIETCA OpPYyAWEM WU CPEACTBOM, MCMOSIb30BAHHBIM U UK
npegHa3Ha4YeHHbIM 4S5 UCMNONb30BaHNA AN1s1 COBEPLLUEHNSA NPECTYNNEHUS;

3) korga npu npeobrnagaHuM AokasaTenbCTB O0OOCHOBLIBAETCS, YTO 3TO
MMYLLIECTBO SBMSIETCA WMYLLECTBOM, HanpaBSfieHHbIM Ha (UHaHCUPOBaAHWE
TEPPOPUCTMYECKON AEATENBLHOCTU, NpeaycMoTpeHHon ctatben 310 YromnoBHOro
Kogekca Pecnybnukun ApmeHus, siBNsSieTCA OOXOOA0M WU BbIrOAOW WMHOMO BMAa,
NoJsTly4eHHbIMW NPU UCMONb30BaHUN 3TOr0 UMYLLIECTBA;

4) korga npu npeobnagaHuM gokasaTenbCcTB OOOCHOBLIBAETCS, 4YTO 3TO
UMYLLIECTBO ABNAETCA NpeaycMOTpeHHbIM cTaTbsammn 291, 292, 340 wnu 399
YronoBHoro kogekca Pecnybnuku ApmeHns npeamMeToM  KOHTpabaHapbl,
nepemMeLLeHHon Yepes rpaHmuy Pecnybnunkm ApmeHnsa koHTpabaHOHbIM NyTeM;

5) korga nmeeTcst pa3yMHOro npeanosoXeHne 0 MOM, YTO YTO 3TO MMYLLECTBO
MOXET ObITb OTYYXKAEHO, COKPbITO, NOBPEXAEHO, YHUUYTOXEHO UNN UCHEPNAHO.

3. B cnyyae otcyTcTBMA MMyLLecTBa, NPegyCMOTPEHHOro nyHkTamn 1-4 yactm
2 HacTosALEeN CTaTbh, MOXET BbITb B3bICKAHO PaBHOLEHHOE EMY MMYLLLECTBO.

Cratbs 132. UmywiecTBo, noanexatliee apecty
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1. ApecT No OCHOBaHUsIM, NPeayCMOTPEHHbIM NMyHKTaMu 1-4 4yacTu 2 1 4acTbio
3 ctatbn 131 HacTosiwero Kogekca, MOXeT ObITb HanoXeH Ha MMyLLLeCTBO Ntoboro
nuua, a apecT No OCHOBaHUIO NyHKTa 5 yactn 2 ctatbn 131 HacTosiwero Kogekca,
MOXeT ObITb HanoXeH Ha WUMYyLWEecCTBO OOBMHAEMOro WM nuua, HECYLLEro
MMYLLLECTBEHHYIO OTBETCTBEHHOCTb 3a €ro [OencTBusl, BKIYas WMYLLECTBO,
npuHagnexauiee Ha npase ob6uwen cobCTBEHHOCTW, - He3aBMCMMO OT Buaa
cobcTBeHHOCTM M Bnagenbua uMm. B cnyyae obuwen foneBot COBCTBEHHOCTU
apecT MOXeT ObITb HaNOXeH TONbKO Ha COOTBETCTBYIOLLYHO AOSTHO.

2. OpraH, ocywecTBnAKLWMA NPOU3BOLACTBO, MpU oOrnpeaeneHuM Oonu
NMYLLLECTBA, NOANEXALLEro B3bICKAHNIO C HECKOSTbKMX OBBUHSAEMbIX UMK C KaXK4oro
N3 N1y, HECYLLUNX MMYLLECTBEHHYH) OTBETCTBEHHOCTb 3a UX AENCTBUS, YYMUTbIBAET
pofib M CTEMNEHb Yy4yacTus B MpeanonaraeMomM MpPecTynfieHMn Kaxgoro u3
0OBUHSAEMBIX.

3. ApecTy He NoASIEXNT:

1) umywlecTtBo, Ha KOTOpoe He MOryT ObiTb pacnpoCTpaHeHbl apecTt Wnu
KOH(pMCKaLmsi COrniacHO 3aKOHYy;

2) MyLLEeCTBO, NPU3HAHHOE BELLECTBEHHBIM A0Ka3aTeNbCTBOM.

Cratbs 133. Nopsgok HanoXeHust apecta Ha UMyLLEeCTBO

1. ApecT Ha uMMyLWECTBO B Xo4e npeaBapuUTEsNibHOro paccrnegoBaHus
HanaraeTcs Ha OCHOBaHMM NOCTAHOBIIEHUS criegoBaTens. OTO NOCTaHOBMEHNE U
obocHoBbIBaKOWMNE €ro mMatepuanbl B TPEXOHEBHbIN CPOK MPeAcTaBnsoTCA Ha
yTBEPXXAEHME KOMMETEHTHOro cypa. B cymebHom npou3BoacTBe apect Ha
MMYLLLECTBO HanaraeTcs no NocTaHOBIEHMIO CyAa.

2. B nocrtaHoBneHun ykasbiBalOTCA Moanexaiiee apecty UMYLLECTBO, €ro
COBCTBEHHMK M Bragenel, MEeCcTo HaxOXOeHUs MMyLLeCcTBa, a Takke CTOMMOCTb
NMYyLLLECTBA, 4OCTATOMHOE AN1s o6ecneyeHns Lenn HanoXeHnsa apecra.

3. CnepoBaTenb npu $SIBHOM HanM4YUWM OCHOBAHWW, NpPenyCMOTPEHHbIX
nyHktamm 1-4 vactm 2 wm vactm 3 cratem 131 HacTtosiwero Kopekca,
He3aMeanMTeNnbHO OCYLLECTBNSET HaNOXEHMe apecta Ha COOTBETCTBYHOLLEE
NMYLLIECTBO.

4. CnepoBaTternb Nog pacnucky Bpy4yaeT NOCTAaHOBMNEHNE O HANOXEHUN apecTa
cobCTBEHHMKY wNnM BRagenbly uMywectBa m TpebyeT caaum nopnexawero

apecTy MMyLlecTBa.
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5. HanoxeHne apecta Ha MMyLECTBO Ha OCHOBaHWW MOCTAHOBMNEHUS cyaa
OCyLLeCcTBNAeTCcs B MoOpsiake, YycTaHoBMEeHHOM 3akoHoMm “O npuHyaAnTENbHOM
ncnonHeHun cygebHblx akToB”.

6. Ecnn gna HanoxeHus apecTta Ha MMYLLECTBO HEOBXOAMMO BbIHECEHUE
COOTBETCTBYHOLLEr0  akTa  Kakoro-nmbo  rocygapCTBEHHOrO  OpraHa  unu
IOPUANYECKOro Nuua, TO HanoXeHne apecta Ha UMYLLEeCTBO OCYLLEeCTBNSeTCS npu
nocpencTee KOMNETEHTHOrO OpraHa Unu LpUaNYecKoro nuua.

7. CTOMMOCTb NoASiexallero apecty nmyLLecTesa onpeaensieTcsi No pbIHOYHOWN
LeHe NPUBMEYEHHbIM C 3TOM LiEefbl0 9KCNEPTOM.

8. Ecnu B nocTaHoBNeHMM noanexalliee apecTty MMyLLECTBO He onpeneneHo,
TO COBCTBEHHUK UNU Bnageney, UMyLlecTsa, NPUCYTCTBYIOWNN NPU HaNoXeHuu
apecta, MMeeT npaBo BbibOpa TOro MMyLWECTBaA, KOTOPOE AO0CTaTOMHO Afis
BbIMOSIHEHNSA TPEOOBAHMSA NOCTAHOBMNEHUS.

9. Mo hakTy HanoXeHna apecta Ha MMYyLLECTBO COCTaBMAETCA MPOTOKOS, B
KOTOPOM YKa3sblBaeTCsl HAUMEHOBaHME, KONMYECTBO, BEC, CTENEHb U3HOLLEHHOCTH,
CTOMMOCTb MHblE UHAMBMAYarbHbIE NPU3HAKN BCEr0 apeCcToBaHHOro, B TOM 4YuCrie
N3BATOrO UM OCTaBIIEHHONO Ha XpaHeHWe MMYLLEeCTBa, a TakkKe 3aaBneHus nuy,
NPUCYTCTBYIOLLMX MPU HANoXeHUn apecTa.

10. Konusa npoTtokona nog pacnucky BpydaeTcsi COOCTBEHHUKY Unv BnagensLy
apecTtoBaHHOro uMMmyLlecTBa, a nMpu €ero OTCYyTCTBMM - OOHOMY U3
COBEPLUEHHOMNETHUX YSIEHOB €ro CEMbU WUNN NPEeaCTaBUTEN COOTBETCTBYHOLLEINO
opraHa MecCTHOro camoyrnpasneHund. [lpn HanoXeHun apecta Ha UMYLLECTBO,
npuHagnexawee puandeckoMy nuuy Unu Haxogsileecs B ero BrageHum Konus
NpoTOKONa nepegaeTcs Nog pacnucky ero NpeacTaBUTESHO.

Cratbs 134. XpaHeHue nmyulecTBa, HaxoasiLwerocs nog apectom

1. Kpome HeaBMXMMOro nmyLLecTsa 1 KpynHorabaputHbX NpeamMeToB, apyroe
apecToBaHHOE MMYLLLECTBO U3bIMaeTCs.

2. [paroueHHble MeTanmnbl U KaMHW, MHOCTpPaHHas BantTa, LeHHble Bymaru,
npeBbllLaOWME OBYXCOTKPATHbIA pasMep MUHUMarnbHOW 3apaboTHOM nnaThl
coalTca Ha xpaHeHne B KasHaudenctBo Pecny6nvku ApMeHus, a gpambl
Pecnybnvkn ApmeHus ynnadmBaroTcs B 4eno3uT cyda, KOTOPOMY MPOM3BOACTBO
Oypet nogcyaHo. [pyrve wmsbsaTble NpeameTbl onevatbiBaldTCA U XpPaHATCA B
opraHe, TMOCTaHOBMEHWEM KOTOPOrO Ha MMYLECTBO HalIOXEH apecTt, Wunu

nepenarTcAa Ha XpaHeHne npeacrtaBUTeNio opraHa MeCTHOro camMmoynpasieHn4.
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3. ApectoBaHHOE X He U3bATOE KpynHorabapuTHOE  MMYLLECTBO
orneyvyaTblBaeTCs U OCTaBMsieTCA Ha XpaHeHue Yy cobCcTBeHHMKa unu BnagenbLa
MMYyLLLECTBA UM COBEPLUEHHOMNETHErO YrieHa ero ceMbM, a Npu HEBO3MOXHOCTH
39TOr0 nepepaeTcsa KOMMNETEHTHOMY [OCYyAapCTBEHHOrO OpraHy B MNOpsake,
yCTaHOBIIEHHOM 3aKkoHoAaTenbLCTBOM Pecnybnukun ApMeHus. Jlnuy,
OTBETCTBEHHOMY 3a XpaHeHWe WUMYLLEeCTBa, pasbsCHAETCS npeaycMoTpeHHast
3aKOHOM OTBETCTBEHHOCTb 3a pacTtpaTy, OT4YyXOeHue, COKpblTUe [AaHHOro
UMYyLLLECTBa MM HE3aKOHHYI0 nepedadvy ero Apyromy nuuy, o 4em ¢ Hux bepetcsa
nognucka.

Cratbs 135. NpooomkMTeNbHOCTb HANOXeHUs apecta Ha UMYLLLECTBO

1. HanoxeHme apecta Ha MMyLIECTBO COXpaHAETCA [0 BCTYNIeHus B
3aKOHHYIO  CUIy  3aKNIOYUTENbHOrO  MpoUeccyanbHOro akta Mo  AaHHOM
npoussogctey. Cyag no  xogaTaucTBy — MOTeprneBLIero  wunv  Opyroro
3aMHTEPEeCOBAHHOIO JfiMua, WNU nNo COOBCTBEHHOW WHULMATMBE NPaBOMOYEH
COXpaHATb HanoXeHve apecta Ha WMYLECTBO TakKke Mocne 3aBeplueHus
YrornioBHOro NPON3BOACTBA - 4O UCMOMHEHUs cyaebHoro akra.

2. B xope npousBoaCTBa WMMYLIECTBO CHMMaeTca U3-Nog apecTta
NOCTaHOBMEHNEM cnefoBaTens WM cyda - No YyTBEPXAEHWU Haa3vparLwmm
NPOKYypOpOM, ecnu obbsaBUNUCL  TakMe  0bBCTOATENbCTBA, KOTOopble
CBUAETENbCTBYOT O HEOOXOANMOCTM OTMEHbI HANOXEHUSA apecTa Ha UMYLLECTBO.

3. [lpeometr 3anora, Haxogswerocsa nog apectoMm, MO XodaTaucTBy
3anorogepxartenss CHUMaeTcs U3-Nog apecta MNOCTaHOBMEHWEM  OpraHa,
OCYyLLEeCTBNAOLLEro NPoM3BOACTBO, C LieNbio peanusaunmn, ecnmn oOH He SBISeTCA:

1) uMyLLecTBOM, NPUOBPETEHHBIM B pedyrbTate NPeCcTynieHuns;

2) MyLLLEeCTBOM, HanpasneHHbIM Ha (brHaHCpOBaHWe Teppopu3ma;

3) umywectBoM, HeobxoAuMMbIM AN BO3MELLEeHMS BO3MOXHOro yuepba,
NPUYNHEHHOrO NOTepneBLUEMY npeanonaraeMbiM, B OTHOLLEHMM KOTOPOro npaso
Ha 3anor unn cobCTBEHHOCTb B cyaebHOM nopsiike ocrnapuBatoT TpeTbU nmua.

Cpencrsa, ocTaBLUMecs nocne yOOBIETBOPEHMS TpeboBaHui
3anorogepxartens W BbldeTa pacxodoB Ha  peanus3auuio  UMYLLECTBa,

3anorofepxxaTenb NepesoauT B AENo3nT cyaa.

MABA 16
MEPbI NPUHY>XOEHWA, MPUMEHAEMBIE K JIULIAM,
WMEIOLWMM NPOBJIEMbI C NCUXUYECKNM 30OPOBbEM
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Cratbs 136. Bugbl mep npuHyXaeHus1, NPMMEHSAEMbIX K NMLaMm,

nmelowmnm Npobnemsl ¢ NCUXUYECKUM 300POBLEM

1. Mepamu NpuHy>XaeHus, NPUMEHAEMbIMA K nNuuam, UMeLmnmM npobnemsl ¢
NMCUXMYECKUM 300POBbEM, ABMSOTCS:

1) nomeLLeHne B MEANLMHCKOE ydpexaeHne ons npoBeaeHnst 3KCnepTu3sbl;

2) mepbl 6e3onacHoCTH.

Cratbsa 137. lNomelleHne B MeOUUMHCKOE yYpexaeHue

ANs NpoBeAeHUs aKCnepTUsbl

1. B cnydyae Hanuumsa o060CHOBaHHOro npeanosnioXeHuss o npobrnemax c
NCUXUYECKMM 340POBbEM OOBUHSAEMbIA MNOCTAHOBMEHMEM cyda MOXeT ObiTb
noMeweH B MEOUMUMHCKOE YYpeXOeHWe Ha CpOK OO0 OAHOro Mecsaua ans
npoBegeHns  cynebHO-NCUxXonormyeckon,  cyaebHo-ncuxmaTpuyeckon  mnm
cynebHO-MeauLMHCKON 3KCNEepPTU3bl, €CNNU  OH YKIOHSIeTCA OT NpOBEAEHMS
3KCNepTu3bl N NpeacTaBndeT yrpo3dy ans obwecrtsa nnm cebss camoro.

2. MNomelleHne B MeOMUMHCKOE y4ypexaeHue Onsa NpoBEeAEHUS 3KCNepTu3bl
MOXeT OblTb NPUMEHEHO TONMbKO B TOM Cryvae, Korga crnegoBaTeneM wnm
NPOKYPOPOM C AOCTATOYHOM MOSIHOTON PaKTUYECKMX OBCTOATENLCTB 0OOCHOBAHA
N CyaOM MOTMBMPOBAHHO YCTaHOBEHa HEOOXOOMMOCTb NMPUMEHEHMSA 3TOW MepbI
npuHyxgeHns. B cynebHoM npou3BOACTBE AOCTAaTOMHO  MOTUBMPOBAHHOE
YCTaHOBIEHNE CYAOM HEOBXOANMOCTU NPUMEHEHUS 3TON MEPBI NPUHYXXAEHWS.

3. B oOTHOWEHWN Mepbl NPUHYXAEHWUS MO MOMELLEHMIO B MEOULUHCKOE
yupexneHue onsa npoBegeHust akcnepTmusbl B oTHOCMMOKM YacTu (mutatis mutandis)
NPUMEHSIOTCA NpaBusia, yCTaHOBMEHHbIe HacToAWwMM Kogekcom ans 3akroyeHus
noa CTpaxky B Ka4ecTBE NMPMMEHEHUS MEPbI MPECEYEHUS.

Cratbsi 138. Mepbl 6e3onacHocTn

1. Mepamu 6e3onacHOCTU ABNAOTCS:

1) cemenHbIN NPUCMOTP;

2) Bpa4ebHbI KOHTPOSb.

2. Mepa 6e3onacHOCTU MOXeT ObiTb MPUMEHEHA K OGBUHAEMOMY, a TaKke K
niugy, B OTHOLLEHMM KOTOPOrO OCYLLECTBNSETCA NPOU3BOACTBO O MNPUMEHEHUMU
Mepa NPUHYXXOEeHUA MeAULMHCKOro Xxapakrepa.

Cratba 139. CemeliHbIi NPUCMOTP

1. CemMelriHbIM NPUCMOTPOM SIBNSAETCA Nepedaya nvua, nmetuwlero npobnemy

NCUXmM4YecKoro 340poBb4d, noa npucMoTp ero poacrtBeHHUKa Ui nonedvnTend B
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uensx obecnevyeHnss ero Hagnexawero noeegeHus. CeMEenHbIn NPUCMOTP
NPUMEHSIETCSA B OTHOLLUEHUN NULL, He NpeaCcTaBNALWmMX yrpo3y aAns obuiecTtsa.

2. O NpUMEHEHUN CEMENHOro npucMoTpa YBEOAOMIISIETCA KOMMNETEHTHbIN
opraH cgepbl 30paBOOXPaAHEHVS.

3. B OTHOWeEHMN ceMenHoro npucmoTpa B OTHOCUMMOM 4YacTu (mutatis
mutandis) nNpuMeHsOTCA npasuna, yCTaHOBMEHHble HacToswum Kogekcom ans
BOCMNUTATENbHOIO HaA30pa B Ka4eCTBe NMPUMEHEHUS Mepbl NPeceyYeHns.

Cratbs 140. BpayebHbii KOHTPOnb

1. BpayebHbIn KOHTPOMb - coaep)kaHue nvua, NpeacTaBnAlLEero onacHoOCTb
ana  obuwectsa, B MNCUMXMaATPUYECKOM YyypexaeHun B uensx obecnedeHus
BONBbHUYHOIO KOHTPONSA NN NEeYeHns.

2. BpayebHbii KOHTPOSb MOXET ObITb NPUMEHEH TONbKO B TOM Crlyyae, Korga
cnegosaTtenemM UMM NPOKYpPOPOM C  OOCTATOMHOW MOJSIHOTOM  (paKTU4eCKnX
obctoaTenbctB  obocHoBaHa WM CygOM  MOTMBMPOBAHHO  YCTaHOBIIEHa
HeobXxooMMOCTb  NPUMEHEHUs 3TOW  Mepbl  NpuHyxaeHus. B cyaebHom
Nnpon3BOACTBE AOCTaTOYHO MOTUBMPOBAHHOE yCTaHOBEHME cyoom
Heo6Xxo4MMOCTN NPUMEHEHNA BpadebHOro KOHTPOns.

3. B oTHOLWeHWN Bpa4yebHOro KOHTPOssi B OTHOCUMMOM YacTu (mutatis mutandis)
NPUMEHSIOTCA NpaBusia, yCTaHOBMEHHble HacToAWwMM KogekcoM ans 3akmoyeHus

NoA CTpaXy B Ka4ecTBe NPUMEHEHUSI MepPbl NPECEYEHUS.

MABA 17
NPOLECCYAJIbHBIE CAHKLINA

Cratbs 141. OcHoBaHUS MPUMEHEHWST U BUABI NPOLIECCyarnbHbIX CaHKLUA

1. B cnyyasx npensTcTBOBaHWS Y4YaCTHMKOM MPOM3BOACTBA WNU  OPYruMm
NMUOM HOpPManbHOMY XoAdy Mpou3BOACTBa NyTeEM 3noynoTpebrneHns cBouMMu
npaBamMnm WM 3M0CTHOIO HEWUCMONHEHUA CBOMX 0O0dA3aHHOCTEW, a Takke
NPOSABNEHNS HEYBAXUTENbHOMO OTHOLUEHUS K Cyady OpraH, OCYyLEeCTBNSAOLWNNA
NPOM3BOACTBO, BNpaBe NPUMEHUTb K 3TUM NMLaM npoLeccyanbHble CaHKUUN.

2. K npoueccyanbHbIM CaHKLMAM OTHOCATCS:

1

2

3
4) cynebHbin wtpadm;

3ameyvaHnem;
orpaHuYeHne peanusauum npasa;
ynaneHue u3 3ana cyneGHoro sacenaHus;

)
)
)
)
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5) yoaneHue 13 npov3BoaCTBa.

3. B cnyyae 3noynotpebrieHuss npaBamMuM = MOXET  NPUMEHATHLCA
npoleccyanbHas CaHKuMs, NpegycMOTpeHHas MNyHKTOM 2 4acTu 2 HacTosilwen
cTaTbu.

4. [MpumeHeHne npoueccyanbHOW CaHKUMM [OSMKHO MpecrefoBath Uerb
obecneveHna HopmanbHOro xoga npounssoacrtea. CaHKUMs, NPUMEHEHHASA K nnuy,
AOMMKHa BbITb COpasMepHa xapakTepy 1 NocneacTBUAM ero NoBeAeHus.

5. NpnmeHeHne npoueccyanbHON CaHKLUMW He sBRdeTcsa NpensaTcTBueM Onsd
NpvBRAEeYeHNsa Nnua K MHOW OTBETCTBEHHOCTU, NPeAyCMOTPEHHBIM 3aKOHOM.

Cratbsa 142. 3amevaHve

1. 3amevaHve — ykasaHue Ha NposiBfieHne Hagnexawero noBeaeHus unm Ha
NoAYMHEHNE PaCNOPSIXKEHNIO KOMMETEHTHOrO0 nuua, HanpaBfieHHOE YYaCTHUKY
nponsBoacTBa WNM Apyromy nuuy BO BpPeEMS COBEpLUEHUA onpeneneHHoro
npoueccyanbHOro 4encTBnda unu B xoae cynebHoro sacegaHus.

2. B pocynebHoMm npou3BOACTBE 3amMevaHwe [enaeTcd MNUCbMEHHO, a B
cynebHoM npom3BOACTBE YCTHO, C €ro BHeCceHMeM B MpoTokon cyaebHoro
3acefaHus.

3. HencnonHeHune TpeboBaHnn 3aMevaHns MOXET NoBMeYvb NPUMMeHeHNEe UHbIX
CaHKUMA, npegycMoTpeHHblX Hactodwmm Kogekcom. O BO3MOXHOCTM 3TOro, a
TaKke O MOCNeacTBuaX npuMeHeHne 6onee CTPOrom CaHKUMW  OpraH,
OCYyLLECTBNAOLLNNA npon3BoACTBO, Hagnexawmm obpasom coobLiaeTt
COOTBETCTBYHOLLEMY NULY B KaXO0M Cnyyae 06bsBneHns 3amedaHus.

Cratbs 143. OrpaHndeHne peanusauuum npasa

1. OrpaHunyeHne peanusauum npaea — YCTaHOBMEHWE COOTBETCTBYHOLUM
NOCTAHOBMEHWEM BPEMEHHbBIX WM KONMUYECTBEHHbLIX YCMOBUW ANA peanusauum
onpefeneHHbIX nMpaB, YCTAHOBMEHHbIX HacTtoawmm Kogekcom, B criyvae
HEeo4HOKpPaTHOro  3noynoTpebneHns UMM  y4yaCcTHMKOM  MNPOU3BOACTBA UK
cBugerenem.

2. lNpenycmoTpeHHaa HacTosilwen cTaTben npoueccyaribHas CaHKUMA MOXeT
OblTb MpMMEHEHa TONMbKO B Cry4Yae HEOAHOKpPATHOro 3roynotpebneHus
cnegyowmnmMm npaBamu:

1) BO3byxaeHne xogaTtancrea,

2) 3asiBNeHne 0TBOAA;

3) npeacTtaenieHWe [JokasaTenbCTB  ANA  MNPUNOXEHUA K Martepuanam

npomn3BoacTtBa U UX NCCrieaoBaHUA,
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4) O3HaKoMIieHMe C MaTepuanamMmu npou3BoAcTBa M BbiNMCKa M3 HUX Ntoboro
cBefeHus:;

5) BbICTYNfEeHNe C BCTYNUTENbHbLIM CITOBOM, 3aKITHOUYUTENBHBIM BbICTYMNNIEHNEM
NN 3aKNIOYUTENBHBIM 3a8BMEHNEM;

6) oTKa3 OT 3aLUTHUKA,

7) NpekpaLleHe NoMHOMOYMIA 3aLUUTHUKA.

3. OrpaHnyeHne peanusaumm npasa MoxeT OblTb NPUMEHEHO TaKXe B cryyae
SIBKM B OENCTBME NO NPOWU3BOACTBY HECKOSbKUX 3aLUUTHWKOB, YMONTHOMOYEHHbIX
npeacraBuTenen wWnu aaBoKaToOB OOHOMO WM TOro Xe nuua. B atom cnyvae
OorpaHu4yeHve peanu3auun npasa nNpPosBAsSieTCA nNyTeM NpeaocTaBneHns
BO3MOXHOCTU y4yacTua B [EeWUCTBMM NO [AaHHOMY MNPOU3BOACTBY He BCEM
3aLUTHUKAM, YNOSTHOMOYEHHbBIM NPpeAcTaBUTENSAM NN agBoKaTaMm.

4. lNpumeHeHne nNpeayCMOTPEHHOW HaCcTosWen cTaTben npoueccyasibHON
CaHKUMKW He OOSTKHO MUCKoYaTb CaMOK peanv3aumm COOTBETCTBYHOLLErO NpaBsa.

CraTtbs 144. YpaneHue u3 3ana cyaebHbix 3aceqaHvin

1. Cyg B cnyyae HeucnosiHeHus TpeboBaHW 3amedaHusi, MPUMEHEHHOIO B
xoge cyaebHoro 3acefaHud, MoXeT yganuTb U3 3ana cyaebHoro 3acepaHus
yyacTHMKa cyaebHoro npomsBOACTBa (3a MCKMAYEHMEM MpOKypopa, afBokaTa,
BbICTYMaloLLEro B Ka4ecTBe 3alMTHMKA UK YNOSTHOMOYEHHOrO NpeacTaBuTens, a
TaKke cBuaeTend, Aalowero nokasaHua B AaHHbIM MOMEHT) Ui Apyroe nuvuo,
npucyTCTBYylOLLlee Ha cyaebHOM 3acefaHuun, A0 OKOHYaHMS AaHHOro 3acefaHus
nnun cyaebHbIX CrnyLwaHum.

2. PacnopsbkeHne 06 yganeHuM nuvua u3 3ana cyaebHoro 3acepaHus
BHOCUTCS B NPOTOKON cyaebHoro sacegaHuns.

3. Ecnu npopomxeHne cynebHOro 3acefaHns B OTCYTCTBUM y4yacCTHMKA
Npon3BOACTBA, yAaneHHOro u3 3ana cygebHoro 3acefaHus, He npeacTaBnsaeTcs
BO3MOXHbIM, TO CyA OTKNaabiBaeT cyaebHble crnyLaHus.

4. CypebHble cnywaHnsa OTKNaablBaloTCs B crnyyae yaaneHuss 06BMHAEMOro
n3 3ana cyaebHbiX 3acegaHun B NepBbii U BO BTOpou pa3. Cya npu Hanmmuuu
NpeayCMOTPEHHbIX 4YacTblo 1 HacToswen cTaTb OCHOBaHUA yaaneHus
obBuHAemMoro mn3 3ana cyaebHoro 3acegaHnss B AanbHenwem  yganser
obBuHsemoro u3 3ana cynebHoro 3acegaHus, npogosikas faHHoe cyaebHoe
3acegaHve.

5. Cyn npepoctaBnsdetr o06BMHAEMOMY, yganeHHOMy M3 3ana cyaebHoro

3acefaHnda, BO3MOXHOCTb BbICTYMNMUTb C 3aKMYUTESIbHbIM BbICTYNNEHUEM WU
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3aKknNYNTENbHBLIM 3asiBNieHneM, a 0b6BMHAEMOMY, coaepallemyca B HecBoboge, -
Takke B 3acefaHun Npu pasrnawleHum Bepaukta unu npurosopa cyga. Cya npu
HanU4MM NpegycMOTPEHHbIX YacTbio 1 HacTosLWen cTaTbM OCHOBAHWUA yaaneHus
obBuHAEeMOro u3 3ana cygebHoro 3acefaHus B [anbHeWWwem BrnpaBe BHOBb
yaanutb o6BMHSEMOro u3 3ana cyaebHoro 3acefaHusi, nNpogornkasi AaHHoe
cynebHoe 3acenaHve.

6. B cnyyae HencnonHeHus pacnopskeHus ob yganeHun n3 3ana 3acegaHun
He3amennuMTenbHO M OOBPOBOMBHO OHO WMCMOSHAETCA B MPUHYAUTENBHOM MNpw
nocpenctee cyaebHbIX NPUCTaBOB.

Cratbs 145. MNpuHyauTenbHbIN NPUBOA B OpraH,

OCYLLIECTBIAOLLMIA NPOM3BOACTBO

1. B cnyyae 3n0CTHOro YKNOHEHWs1 YacTHbIM Yy4aCTHUKOM NPOn3BOACTBA (3a
NCKNIOYEHNEM afBoKaTa), a TakkKe CBUAETENEM, IKCNEPTOM U NEPEBOLYMKOM OT
NCNOSTHEHUA NPEeaYCMOTPEHHbIX HacToswmm Kogekcom 06s3aHHOCTEN OpraH,
OCYLLECTBNAOLMA NPOM3BOACTBO, B Lenax obecnevyeHns nx UCNonHeHUs Bnpase
BbIHECTM NOCTaHOBMEHNE O NPUHYAUTENBHOM NPUBOAE Nuua.

2. B nocTtaHOBNEHWM YyKasbIBalOTCSA [AO€Hb, MeCcsl, roa ero COCTaBfeHus,
AaHHblE Nnua, nognexalwero npuHyanTenbHOMY NpUBOAY, KOMMNETEHTHbIN OpraH,
KOTOpPOMY Nnopy4aeTca NpMHyaAUTENbHbIA NPUBOA, Er0 OCHOBaHMA U NPUYMHbI.

3. [lo npuHyguTenbLHOro npMBoda nuua emy nof pacrnucky BpydaeTcsa Konus
NMOCTaAHOBMEHUS O MPUHYAUTENBHOM npuBoAe. JIMUO HenocpeacTBEHHO Mochne
dakTnyeckoro nuweHns csoboabl NPUBOAUTCA B OpraH, OCYLLECTBASOLWMNA
npom3BoAcTBO. ®PaKkT NpUHYOMTENbHOrO npuBoAa (OUKCUPYETCS  OpraHom,
OCYLLECTBNAOLWMNM NPOM3BOACTBO, B COOTBETCTBYHOLEM MNPOTOKOME, Konus
KOTOpOro, a B Cnyyae cyga — BbINWCKa, BpyyvaeTcs nudy. B npoTtokone
yKasblBalOTCA hamunums, Mms, oT4eCTBO Nuua, AeHb, MeCsU, rod, 4ac, MUHYTa,
MECTO, YCMOBUSA W OCHOBaHUs (QaKTU4Y4eCKOro InuweHuss ero cBoboabl, ero
3aaBneHns, aMmunuio, WMS, OOISMKHOCTb , 3BaHWe nuua, OCYLLEeCTBMBLLEro
NPUHYOUTENbHBIA NPUBOA, @ Takke AeHb, Mecsu, rof, 4ac U MuHyTa npusoaa
nMua B OpraH, OCYLECTBNSAWOWMA NPOM3BOACTBO, WU COCTaBfEHUs NPOTOKona.
MpoTokon nnn BbINUcKa noanucbiBaeTcs nmuom, NoABEPrHyTbIM
NPUHYOUTENbHOMY NPUBOAY, KOMMETEHTHBIM NIMLOM, OCYLLECTBUBLLMM €ro NpuBeoj,
a Takke opraHom, OCyLLeCTBAILWUM NPON3BOACTBO.

4. CogepxaHune nuua B HecBoboae He MOXeT npogornkatbcs 6onee yem anga

NCNOSIHEHNA 3ToM 06513aHHOCTM, B Lensax obecneyeHust KOToponW OHO Oblfio
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NoABEPrHyTO NPUHYAUTENBHOMY MPMBOAY, OOHAKO BO BCEX cny4vasax He Bonee yem
12 yacos. JlMuo HemegneHHo ocBoboxgaeTcs B Ccriydae nepecMoTpa
HeobXo4MMOCTN CcoAepXaHus nvua B YCrnoBusX HecBObOAbl WM UCTeYeHus
YCTAHOBMEHHOrO HACTOSALWEN YacTbld MaKCUMManbHOrO cpoka. JTOT akT u
OCHOBaHWe, AeHb, Mecsl, rof, Yac n MMHyTa 0CBOBOXAEHMSA NMLA YKa3bIBAlOTCH B
COOTBETCTBYHOLLEM MPOTOKOSNE, KOMUA KOTOPOro WK BbINUCKA N3 HEro BpyvaeTcs
nniuy.

Cratba 146. CyaebHbii wtpad

1. Cyn B cnydae HEeWCnosrIHeHUs TpeboBaHui 3ameyaHus
npegcenaTenbCTBYOWEro  BnpaBe  HanOXWTb Ha  yyacTHMKa  cygebHoro
npoun3BoacTBa CyaebHbIn WwTpad.

2. Pasmep cymebHoro wTpada He moxeT npesbiwate 100000 gpamos
Pecnybnukn Apmenns. CyaebHbin wtpad NpUMEHSeTCA BbIHOCUMbIM B TOM Xe
cynebHom 3acefaHun oTAenbHbIM MOCTAHOBIIEHMEM, KOTOpPOe B TOT Xe AeHb
HanpasnseTcs owTpadoBaHHOMY nuuy.

3. [loctaHoBneHme o HanoxeHun cygebHoro wTpada MOXeT ObiTb
o6xanoBaHo B crneumanbHOM NOpsiAKe nepecmoTpa, YCTaHOBIEHHOM HaCTOSILMM
Kogekcom.

4. B cny4yae gob6poBOSIbHOMO HEWUCMOSHEHUS MOCTAHOBIIEHUS O HaNOXeHUu
cyaebHoro wtpada OHO MOANEXUT MPUHYAUTENbHOMY WCMOMHEHUIO B MOpPSAKe,
yCTaHOBMEHHOM 3akoHOM “O nNpuHyauTENbHOM UCMONHEHUM CyAEeOHbIX akToB”.

5. HasHauyeHHbIn cygebHbIn WwTpad ynraynmBaeTca B roCyAapCTBEHHbIN
Orooxer.

Cratbsa 147. YganeHue u3 nponssoacTasa

1. YvyactBywolMW B NPOM3BOACTBE afBoKaT WUAM  YNOSIHOMOYEHHbLIN
npeacTaBuTenb, WM 3aKOHHbLIM MpeAcTaBuMTENb, a Takke OOLEeCTBEHHbIN
obBuMHUTENDL MOXET OblTb ydaneH U3 NpoM3BOACTBA MOTUBUPOBAHHLIM
NOCTaHOBMEHWEM OpraHa, OCyLLEeCTBNAIOLWEro NPOM3BOACTBO, ECIN:

1) aBaxabl 6€3 yBaXXnTenbHOM NpUYMHBI HE SABNANCA Ha cyaebHoe 3acenaHue
NN Ha coBepLUeHne 06a3aTeNbHOro AN Hero NpPoLeccyanbHOro AeNCTBUA, Unn

2) Tpwxabl NpoJosikaeT 3fI0CTHO He WUCMOMHATbL CBOM 00s3aHHOCTU nochne
TOro, Kak B YCTaHOBMNEHHOM HactoswuMm Koaekcom nopsake Obln noaBeprHyT

CaHKLMN.
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2. locraHoBneHne cnepoBatena o6 yganeHun w3 gocygebHoro
NPOM3BOACTBa agBokaTa, YMNOSIHOMOYEHHOro NpPeAcTaBUTENS WAW  3aKOHHOTO
npeacTaBUTENs NOANEXUT YTBEPKAEHNIO HAA3MPAIOLLMM MPOKYPOPOM.

3. MocTaHoBneHne crnegoBaTensi 06 yaaneHnn n3 NpousBoACTBa MOXET ObiTb
06>xanoBaHO NMPOKYpOpy, a B Cry4yae HeyLoBNETBOPEHMS MM Xanobbl — B CyAd, B
CEMUOHEBHLIN CPOK C MOMEHTa ero nonydeHusi. [locTaHoBnenne cyga o006
yAaneHuuM n3 npousBOACTBa MOXET ObiTb 00XanoBaHO B cneuuanbHOM Mopsigke

nepecMmoTpa, yCTaHOBNEHHOM HacToswnm Kogekcom.

PA3OEN 5
APYIME OBLME MONOXXEHUA
MABA 18
PA3bACHEHVA N U3BELLEHNA

Cratbsa 148. PasbscHeHve npaB 1 06s13aHHOCTEN

1. Kaxgbin 6yayym BOBJIEYEHHbIM B MPOM3BOACTBO MMEET npaBo ObiTb
OCBEOOMIIEHHbIM O CBOMX MnpaBax W 00A3aHHOCTSX, a TaKke O Ha3Ha4YeHUU
npoueccyanbHbIX AENCTBUNA, COBEPLUAEMbIX C €r0 y4acTUEM.

2. OpraH, ocyLlecTBnAKOWMIA NPON3BOACTBO, 0053aH PasbACHATb KaxgoMy
BOBMNEYEHHOMY B NPOM3BOACTBO NULy €ro npaeBa M ob6s13aHHOCTU, obecnevmBaTtb
BO3MOXHOCTb UX HaA1eXalllero n peanbHOro OCyLLeCTBNEHUS.

3. Kaxxgomy BOoBne4YeHHOMYy B MPOM3BOACTBO NMLUy ero npaesa U 06513aHHOCTU
Pa3bACHAKTCA [0 Hayana CcoBepllaemMblX C WX Yy4aCTUEM NpoueccyanbHbIX
AENCTBUM U BbIPaXXEHUS UM Kakor-nnmbo no3numu.

4. OpraH, OCywleCcTBNAKLWMIA Npon3BoacTBO, 00s13aH coobwiaTb YyYaCTHUKY
npon3eoacTea HeobxoanuMble CBEOEHUSI O NNLAX, KOTOPbIM MOXET ObiTb 3asiBNeH
OTBOA.

5. CnepoBatenb 0643aH coobwaTtb YacTHbIM y4acTHMKaM MPOM3BOACTBA WU
nuuam, COAEWCTBYHOLLMM MNPOM3BOACTBY, daMUIMIo, UMS, OOSMKHOCTb, paboune
HoMepa TenedoHOB, adpeca SMNEKTPOHHOM MOYTbl U paboTbl HaA3MpawLWEero B
AaHHOM MPOM3BOACTBE NPOKypopa U pyKOBOAUTENSA Crie4CTBEHHOMO opraHa.

Cratbs 149. Cnocobbl nsseLueHus

1. OpraH, OCyLlecTBASOLWNA NPON3BOACTBO, 0053aH Haanexawmm obpasom
n3BewaTb O npoueccyanbHOM OenNCTBMM M cygebHOM 3acefaHumn nuu, KoTopble

MMEIOT NpaBo y4acTuna nnn 0b64a3aHHOCTU y4qacTunAa B HUX.
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2. B xogoe nponsBoacTea nsseLleHne nmua nponsBoanTCs:

1) noBecTkon Ha ByMaXXHOM UNKN SNEKTPOHHOM HOCUTENE;

2) ¢ ob6bsaABneHMemM 06 U3BELLEHUN BO BPEMSI COBEPLLEHNSA NPOLECCYanbHOro
AENCTBMS MNn npoxoasiwero cynebHoro 3acegaHusi ¢ ydacTMEM M3BELLAEeMOro
nmua n OAHOBPEMEHHBLIM BHECEHMEM B COOTBETCTBYHOLLMI MPOTOKONT OTMETKM 06
aTOM,;

3) ntobbiM UHBIM 06pa3oM — MO COrnacuio U3BELAEMOro nmua.

3. HecoBeplleHHONETHEE NUUO WM3BELLAETCA 4Yepe3 MNOCpPeacTBOM CBOErO
3aKOHHOro NpeacTaBUTENS, a B Criydae HaxoXAeHWs B cneynanbHOM yupexaeHum
— Yyepes ero agMuUHUCTpauuio.

4. Jlvuo, copepxauieecss B HecBoboge, m3BewaeTcs 4Yepe3 nocpeacTsBo
aAMWUHUCTPaLUM COOTBETCTBYHIOLLIEINO MECTa COAEPKAHMS.

5. BoeHHoOCnyxawum wu3BellaeTcs 4Yepe3 MNOCPeAcTBO KOMaHOOBaHWUA
BOMHCKOW YacCTHW.

Crartba 150. NoBecTka u ee cogepxaHve

1. MNMoBecTka — 3TO BYMaXKHbIN UNN 3NEKTPOHHLIM OOKYMEHT, KOTOPbIM OpraH,
OCYyLLEeCTBNAILWUNA NPON3BOACTBO, NpUrnallaeT fmuo K y4acTuio B onpeaeneHHoM
npoueccyansbHOM AeNCTBUM Unn cygebHoM 3aceaHuu.

2. B noBecTKe yka3blBatOTCS:

1) 4aHHbIE NpurnawlatoLwero opraHa Unn SOMKHOCTHOrO NUua;

2) dhamunus, umsa, agpec 1 ctaTyc Bbi3bIBAEMOro nuua;

3) OTHOCUMble [aHHble W3BEeWaeMoro nuua, ecnu Bbl3biIBAEMOe Lo
n3BeLLaeTcs Yepes NOCPeaCcTBO APYroro nuua unn yupexaeHuns;

4) MecTO 1 BpeMs (OeHb, Mecsl, rof, BpeMs) siBKU;

5) dakT, 3anoXeHHbIn B OCHOBY WHULMMPOBAHUSA NPOM3BOACTBA, WU €ro
npaBoBasi OLEHKA;

6) npoueccyansHoe OeNCTBUA, Noasiexallee COBEPLUEHMIO;

7) 006s3aHHOCTb Nony4varolero WM3BeLleHne nuvua no  ero nepegade
BbI3bIBAEMOMY I1LLY;

8) NpaBoBbIe MOCNeACTBUA HESBKN MO HEYBAXUTENbHOW NPUYNHE.

3. K noBsecTke, agpecoBaHHOW nuuy, BnepBble BbI3BAHHOMY B [JaHHOM
cTtatyce, npunaraemcd nepeyeHb npas U 06s3aHHOCTEN, BbITEKAIOLWMNX U3 cTaTyca
BbI3bIBAEMOro nuua.

4. B noBecTKke, agpecoBaHHOW NoTepnesLlleMy UM CBUOETEN0, yKa3biBaeTCs

O TOM, 4YTO B Cllydae 4ABKM Ha npoueccyalsibHOoe nencteme 6e3 agBokaTa 3To
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npoueccyanbHoe AerCcTBue no OCHoBaHuo TpeboBaHWs agBoKaTa OTKNaAblBaHUIO
He NoanexXuT.

Cratbsa 151. Bpy4yeHue nosecTtku

1. NoBecTKa Bpy4yaeTcs He no3gHee YeM 3a ABa AHA 40 OHSA nNpoLueccyanbHOro
penctens unu cygebHoro 3acepaHusa. Ecnv npoueccyanbHoe Oencteue uvnu
cynebHoe 3acefaHue He 3annaHWpoBaHO, UNKU cyaebHble crylwaHus He MoryT
ObITb OTNOXEHbI, TO MOBECTKa MOXET ObITb BpyyYeHa B [eHb, NMpeaLlecTBYOLW MM
SIBKE, MMM HEenoCpeACTBEHHO [0 SIBKM C YKasaHWeM B HeW MPUYUHbI BPYyYeHUS
MOBECTKM C OMo3faHneEM.

2. lNoBecTka Ha BymMaxHOM HocuTere BpyyaeTcs HemnocpenCTBEHHO WIv Mo
noyte — Mo agpecy, ykasaHHOMy u3BellaemMbiM nuuom. Ecnv nuuo msselwlaetcs
BrepBble, TO NOBeCTKa Ha ByMakHOM HocuTene BpyyaeTcs No agpecy MecTta ero
MOCTOAHHOrO MPOXWBAHWUS WIM y4yeTa, a OH Heu3BeCcTeH, TO MO agpecy MecTa
paboTbl, y4ebbl Unu cnyxoobi.

3. NoBecTka Ha BymakHOM HocuTene Bpy4YaeTcs 3a NOANUCHI0 N3BELLaeMoMy
nnuy NUYHO, a B Cly4ae ero BPpEMEHHOro OTCYTCTBUA — OAHOMY U3 NPOXUBAIOLLMX
C HAM COBEPLUEHHONETHUX YNIEeHOB ero ceMbu WUnu paboTHUKY KOHAOMMHMYMA.
Ecnu nosecTtka Ha BymaXHOM HOCUTene HanpasreHa B MecTo paboTbl, y4ebbl nnm
Ccnyx0bl u3BeLaeMoro nvua, TO OHa BpYy4YaeTCd KOMMETEHTHOMY paboTHUKY
agMUHUCTpaUMM COOTBETCTBYIOLLEro YyypexaeHus. [lonyyatenb NOBECTKM Ha
BymakHOM HocuTene 0653aH BpyYnTb €€ U3BELLAaEMOMY MnLly.

4. B BblgeneHHon Ans MNOAMMCU 4acTy MOBECTKM Ha BymaHOM HocuTene
nofsilyyatenb ykasblBaeT CBOK (amMunmioo, UM W BpeMs MOfyYeHUs, 4To
noaTeepxgaeT noanucblo. Ecnu nonyyatens noBecTkn Ha BGymMaxHOM HocuTene
He ABNAeTCA u3BeLaeMbiM SIMLOM, TO OH YKa3blBaeT TakKe O CBOEM OTHOLUEHUN K
n3BeLaemMomy nuy.

5. lNoBecTka Ha OymaxHOM HocuTene MOXeT ObITb HanpaeneHa nuuy,
npoXxuealowemMy Ha TeppuTopun [pyroro rocygapcrtea, 4epes MnocpencTso
avnnomaTudeckoro npegcrasutensctBa Pecnybnvku ApmMeHuss wnu B MHOM
nopsiike, yCTaHOBMEHHOM MeXAYyHapOAHbIM JOrOBOPOM.

6. BblgeneHHas Oons nognucu 4acTb MOBECTKM Ha OymMaxXHOM HocuTerne
BO3BpaLlaeTcsa B OpraH, OCyLLeCTBNALLMIA NPON3BOACTBO.

7. TloBecTka B 3fIEKTPOHHOM BMAE HarnpasnseTcs no agpecy oduumnanbHOn
UM yKa3aHHOM M3BELLaeMbIM JIMLOM MUCbMEHHO 3fEKTPOHHOW MOYTblI UMW MO

TenedgoHHOMY HOMEpY.
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Cratbsa 162. O6513aHHOCTb NPUHATUS MOBECTKM B ByMaxxHOM Buae

1. N3Belwaemoe nnuo 0643aHo NpUHUMaTh NOBECTKY Ha BymMaxXHOM HocuTene.

2. Ecnn wmsBewaemoe nuvuUO OTKasblBaeTCsd OT MNPUHATUS MNOBECTKM Ha
BymaxxHOM HocuTene, TO NUUO, BpyYaloLlee NOBECTKY, AenaeT oTMeTKy 06 aTom B
BblAENeHHOW ANnA MnoAnvcu 4acTu MOBECTKU W BO3BpallaeT MOBECTKY B OpraH,
OCYLLECTBNAOLLNA MPOM3BOACTBO.

Cratbsa 1563. Hagnexawee usselleHune

1. Nl3aBelleHne aBnaeTcs Hagnexallmm, ecrnu:

1) noBecTka Ha BymMaKHOM HocuTene nonyyeHa u3BeLaembiM NULOM NINYHO;

2) noBectka Ha OyMaXXHOM HocuTene nosiydeHa MO agpecy, yKasaHHOMY
n3BeLaemMbiM NNLOM;

3) nonyyaTesnib NOBECTKM Ha ByMaXHOM HocuTene MUCbMEHHO NoATBEpPAUS
dakT ee BpyyYeHusi n3sellaemMomMy nuuy;

4) noBeCTkM Ha BymaxHOM HOcUTene BO3BpaLleHa B OpraH, OCyLLEeCTBNAOLNIA
Npon3BOACTBO, C OTMEeTKOM 06 OTKase O ee MPUHATUU U3BEeLLaeMoro nuua, ecnm
nnuo, BpyYatoiee noBecTKy, - He 3auHTepeCcoBaHHOE B NPON3BOACTBE NNLO;

5) nmeeTcsa aNeKTPoOHHOE NoATBEPXAEHNE NONYyYEHNS 3ITIEKTPOHHOM MOBECTKY,
HanpasIieHHOW NO agpecy 3NEKTPOHHOW MOYThI N3BELaeMoro nmua;

6) u3BellaemMoe NUUO MOAMUCBLID B NPOTOKOME npoueccyaribHOro AenCTBUS
noaTBEpPANNO PakT NosTy4eHNs NOBECTKY;

7) hakT m3BeweHns 3addMKCMpoOBaH B rOSIOCOBOM BbIPaXXeHUN Ha cyaebHOoM
3acefaHuu;

8) noBecTka HanpaBneHa crnocobomM, MUCbMEHHO W YeTKO YKa3aHHbIM
n3BeLaemMbiM fINLOM.

2. Jlnuo, BbI3BaHHOE Hagnexalimm nsselleHnem, ob6a3aHo ABNATLCA B MECTO
COBepLleHNss npoueccyanbHOro genctens wnu B cyaebHoe 3acegjaHne B
Ha3HayeHHOe BpeMsA WM 3apaHee YBeAOMINATb OpraH, OCYLeCTBAILWNI
NpOM3BOACTBO, O NpUYMHax HesBku. K nuuy, He ABMBLUEMYCH NO HEYBaXXUTEITbHOW
npuynHe, MOryT ObiTb MNPUMEHEHbI Mepbl MPUHYXOEHUA, NpPeayCMOTPEHHbIE

HacTosawum Kogekcom.

MABA19
XOOATANCTBA U XKATOBbI
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Cratbs 154. 3asiBneHue n paspeLueHne xogaramcrea

1. YcTHoe xopaTtancTBO UKCMpPyeTCcss B MPOTOKOME npoLeccyaribHOro
aenctems unu cynebHoro 3acefaHus, a NMCbMEHHOE X04aTanCTBO npunaraeTcs K
MaTepuanam npov3BoacTBa.

2. YCcTHoe xo4aTanMcTBO [OO/MKHO ObiTb MNPUMHATO K PACCMOTPEHUID WU
paspelleHo He3amennnTesibHO, a NMUCbMEHHOE XO4AaTalCTBO — B TEYEHUN CEMMU
AHen nocne ero nosiydeHus.

3. MNocne yBegoOMMNEHNS YacCTHbIX YY4aCTHUKOB MPOM3BOACTBA 06 OKOHYaHUK
npeaBapuTEnbHOro CrneacTBusa No COCTaBNEHUN OOBUHUTENBHOMO 3aKOYeHUst nx
X04aTancCTBa, HanpaBfeHHble cnefoBaTento U Haa3uparLweMy npoKypopy, MoryT
ObITb OCTaBneHbl 6€3 pacCMOTPEHUS, YTO HE NOANEXNT 0BXanoBaHMIo.

4. PaspewleHne xogatanctBa MOXeT ObiTb OTNOXEHO MOCTaHOBIEHMEM
opraHa, OCYyLLeCTBAKOWEro MpoOu3BOACTBO, A0 BbISICHEHUSA CYLLECTBEHHbIX
obCcToATENBCTB AN  BbIHECEHUSI OKOHYATENbHOIO pEeLleHUst OTHOCUTESNbHO
xoJaTancraa.

5. XopartancTteo ocTtaensieTcss 6e3 pacCMOTPEHUSA, €CNU OHO MOAAHO FNLOM,
HEe MMeKLNM NpaBo 3asBNATb XO04aTanuCTBO, OHO B NMpeAyCMOTPEHHbIX 3aKOHOM
cnyyasix 3asiBfieHO HECBOEBPEMEHHO USM He NOAMNUCaHo.

6. OpraH, OCyLLEeCTBAAOLWMA NPON3BOACTBO, HE3aMeLMNTENbHO HanpaBnseT
KOMUI0 pEeLUeHnsi, MPUHATOrO0 OTHOCUTENbHO XogaTaucTBa, nudy, 3asBUBLLEMY
X04aTancTeo.

7. OTkaz B xopgaTalCTBe He SABMSETCA MNpPensTCTBMEM ONSA 3asaBreHus
XoJaTancTBa Nno TOMy e BOMPOCY Ha Mocregylowmx atanax nponsBoacTea unuv
nepen QApyrmMm OpraHoMm, OCYLUECTBASKOWNMM MNpOM3BOACTBO. Xo4aTamcTBo,
NOBTOPHO 3asiBIEHHOE Ha TOM Xe 3Tane MpPou3BOACTBA UMM Neped TeM xe
OpraHoMm, OCyLeCTBASAIOLWUM NPON3BOACTBO, MPUHUMAETCS K PaCCMOTPEHUIO, €Crn
ansa  ero oboCHOBaHMS MPUHOCATCA HOBbIE€ CYLLECTBEHHble aprymeHTtbl. B
NPOTUBHOM CIly4ae Xxo4aTancTBO OCTaBnsaeTcs 6e3 paccMOTpeHUS.

Cratbsa 155. XogarancTso 0 npuaHaHUM y4aCTHMKOM MPOU3BOACTBA

1. Jlhoboe nunuo, He sABRSOLWIEECS Yy4YaCTHMKOM MPOU3BOACTBA, B Clyyae
HanMyns OCHOBaHWW, NPEeAYyCMOTPEHHbIX HacTosAwmM Kogekcom, mmeeTt npaso
XogaTancTBoBatb O  NPU3HaHMM  €ro  MOTEPNEBWMM UMM 3AKOHHbIM

npeagcrtaBuUTeENeEM.

124



2. XopatamctBO nULUO O MNPU3HAHUM €ero MnoTepneBlWNM WU 3aKOHHbIM
npeacraBUTENEM [OOMKHO OblTb He3aMeanMTEeNbHO MPUHATO K PacCMOTPEHWUIO
OpraHoMm, OCYLLECTBIAIOLWMM NMPON3BOACTBO, B TEYEHNE TPEX OHEN C MOMEHTA €ro
nonyyexums. O pelleHnn, NPUHATOM OTHOCUTENbHO XO4aTaWCTBa, 3asBUTENb
yBEOOMNSIETCA  He3amennuTenbHO — € HarnpaBfieHMeM  eMy  Konuu
COOTBETCTBYHIOLLETO PELLEHUS.

Cratbsa 156. O6xanoBaHue

1. MNpoueccyanbHbI akT cyaa, a Takke nyennmyHoro y4actHMka Nnpons3BoacTBa
B YCTaHOBNEHHOM HacTtoswum Kogekcom nopsigke MoxeT OblTb ONpoTeCTOBaH B
CEMWUOHEBHbIN CPOK YaCTHbIM Y4aCTHMKOM NMPOU3BOACTBA, a Takke NobbiM Apyrnm
nuUOM, K MNPaBOMEPHbIM  MHTEpecaM  KOTOPOro  OTHOCUTCA  AdaHHbIN
npoueccyanbHbI akT, ecnv HacTtoAwmm KoLeKCcoM He yCTaHOBMEH WMHOW CPOK
obxanoBaHus.

2. TpoueccyanbHbli aKT HayanbHUKa oOpraHa [OO3HaHWs, [OOo3HaBaTens,
cnefoBaTtens WM PYKOBOAUTENS  CMEACTBEHHOro opraHa MoxeT 6bITb
ONMpOTECTOBAH Haa3uparLeMy NPOKYypopYy, NPOLECCyarnbHbI akT Hag3upatoLwero
NpoOKypopa - BbIWECTOAWEMY MNPOKypopy, MpoueccyanbHbld akT cyga -
BbillecTosILLeMY cyady. B npeaycmoTpeHHbix HacToswmm Kogekcom cnyyasax
npoueccyanbHbli - akT  MNyGnMYHOrO y4acTHMKA MPOM3BOACTBA MOXET ObITb
obxanosaH B cyq.

3. Jlvnuo, nogaswee xanoby, MMEET NpaBO Ha €€ OT3bIB, ECNN HACTOSLLMM
Kogoekcom He npenycmMoTpeHo uHoe. OT3bIB Xanobbl He sSiBNseTCs NpenaTCTBUEM
OIS NOBTOPHOWM NoAayun ToW e »anobbl 4O NCTEYEHN Cpoka 0bKanoBaHus.

4. XXanoba, nogaHHas B Nosib3y 0OBMHSAEMOro, MOXET ObiTb OTO3BaHa TONbKO
no ero cornacuio. He moxeT ObiTb OTO3BaHa anoba, nogaHHas B NONb3y
HeCOBepLUEHHONETHEro, HeaeecnocobHOro nuua unu nuua, nvetLero npobnemy
C MNCUXNYECKNM 3[00POBLEM.

5. XXanoba, obpalleHHasa K nybriv4HOMY y4acTHUKY MPOM3BOACTBA, AOJKHA
OblTb MPUHATA K PACCMOTPEHMIO N paspeLleHa B TEYEHME CEMWU OHEW Mocne ee
nony4yeHns, ecnu HacToAwmm Kogekcom He yCTaHOBNEH MHOM CPOK 06anoBaHus.

6. XKanoba octaBnsietcsa 6€3 pacCMOTPEHUS, ECNN OHa NogaHa fnLoM, He
nMerLwmMmM npaBo nogasaTb anoby, NpocpodeHa, He COAEPXWT yKasaHue Ha

obxanyembl NpoLeccyarnbHbIN akT Unn He nognucaHa.
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7. KoMneTeHTHbIi opraH MpuHMMaeT no xanobe nocTaHOBMEHUE, KOMWUS
KOTOPOro He3aMeAnuMTeNnbHO HanpaenseTcsa nuuy, nogasLleMy xanoby. XXanob6a n

BbIHECEHHOE MO HEW NOCTaHOBNEHNE npunararnTca K Mmatepuanam npon3Boacrtea.

MMABA 20
MMYLLECTBEHHbIN UCK M PEABUITIUTALINA

Cratbsa 157. [NogocyaHOCTb NMYLLIECTBEHHOIO UCKa

1. WMyuwlecTBeHHbIN UCK paccMmaTpMBaeTCA B  paMKax  YrorloBHOro
Nnpon3BoACTBa — COrMacHoO NOACYAHOCTU NOCeaHero.

Cratbs 158. 3akoHogaTenbCTBO, MPMMEHAEMOE B Xoae

paccMOTpPEHNS UMYLLECTBEHHOIO UCKa

1. MywecTBeHHbI UCK BO3OYXOaeTcs, AoKasblBaeTCsa U paspellaeTcss no
npasunam, yCTaHOBNEHHbIM MONoXeHUssMKn HacTosLero Kogekca.

2. TlpuMeHeHne HOpM rpaXkgaHCKOro npoleccyanbHOro 3akoHogaTtenbCcTBa
AOMNyCKaeTcsl, ecnu OHW He npoTuBopevaT Hactodwemy Kogekcy, u ans
nNpon3BoACTBa MO UMYLLECTBEHHOMY MWCKY HeobXxoauMmbl npasuna, KOTopble He
npeaycMoTpeHbl HacToAwmnM Kogekcom.

3. B pamkax yronoBHOro npou3BOACTBa OCHOBaHWE, YCroBus, o6bem u
crnocobsbl BO3MeELLEHMS UMYLLLEECTBEHHOIO yuwepba yCTaHaBnMBalTCA
rpaXgaHCcKuMm, NPUPOAOOXPAaHHBIM, CEMENHBIM, TPYAOBbLIM, COLManbHbIM U OPYrUM
MaTepuarbHbIM 3aKOHOL4ATENbCTBOM.

4. B yronoBHoM npou3BOACTBE Ha  MMYLIECTBEHHbIA  UCK  He
pacrnpoCTPaHAITCHA YCTAHOBSIEHHbIE TPaKOAHCKMM 3aKOHOOATENbCTBOM  CPOKU
MCKOBOW [aBHOCTM W npaBo obpaTHoro TpeboBaHus (perpecca), a Takke
YCTaAHOBMEHHOE TpaX4aHCKUM npoueccyarnbHbIM 3aKOHO4AaTeNbCTBOM MpaBunia
BO30Yy>K4EeHMA BCTPEYHOrO MCKa.

5. N'ocypapcTBeHHasa nownuvHa ans Bo3byXaeHUss MMYLLECTBEHHOIO UcKa He
B3MMaeTcs.

6. 3aknouuTtenbHbIM CyaebHbIn akT B 4aCTU UMYLLECTBEHHONO UCKa
NCMOMNHAETCA B Mopsigke, YcCTaHoBrieHHOM 3akoHoM “O  npuHyguTenbHOM

NCNOSTHEHUN CyaeBHbIX akToB”.
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Cratbs 159. UMmyLiecTBeHHbIN yuiep6, nognexaiumin BO3MeLLEeHNIO

B XOAe YroyioBHOro npoussoAcTea

1. B xoge yronoBHOro npou3BoACTBa BO3MELLEHUIO MOANEXUT criefyoLwmi
ywiep6, NpUYNHEHHbIN BCreacTBMNE AeSHUS, BMEHSEMOro 06BUHAEMOMY:

1) MMyLeCTBEHHbIN yLep6, NPUYMHEHHBIN HENOCPEACTBEHHO;

2) pacxogbl, npousBedeHHble ONA 3aMeHbl UM PEeMOHTA  YTEePSHHOrO,
NOBPEXAEHHOIO UM YHNYTOXEHHOIO NMYLLLECTBA;

3) pasymHble pacxofbl, Npou3BeLEeHHble Ha BOCCTAHOBMEHWE 300pPOBbS,
BKIOYAsa JONONHUTENBHOE NUTaHUE, JONONHUTENbHbIN YX0[;

4) pasymMHble pacxogbl, Mpou3BefdeHHble Ha norpebeHne ymepLuero
notepneswero  wunuM  nuua, noanexawero  MNpu3HaHUK  NOoTeprneBLUUM,
YyCTaQHOBMEHNE  MeMopuarnbHOW  MAWTbl, HaArpobHOM nNnUTbLI, a Takke
6naroyCTpomcTBO MOMUNbI.

Cratbs 160. Bo3byxgeHvne umMyLLecTBEHHOIO UCKa

1. MylecTBeHHbIM UCK ANSA 3aluTbl YaCTHbIX MHTEpPecoB BO30yxaaeT u
noggepXxuwBaet noTepneBWUMA MNAM  ero npeacrasuTenb, a Ang  3awuThbl
rocygapCTBEHHbIX UHTEPECOB - NPOKYPOP.

2. mywiecTBeHHbIV UCK MOXET BbITb BO30YXXAEH NOCre nepesayn yronoBHOro
gena B cyd — [0 OKOHYaHWA npefBapuTenbHbIX CyAebHbIX — CrylwaHui.
[MoTepneBLwMIA, BOBMEYEHHbIN B MPOM3BOACTBO MO3A4Hee, BnpaBe BO30OyxaaTb
NMYLLLECTBEHHbIN UCK HEMOCPEACTBEHHO MOCNe NPU3HaHWUS NOTEPNEBLUNM.

3. MmywecTBeHHbI UCK BO3byxgaeTca nNpoTMB OBBUHAMOro wvnu nuua, Ha
KOTOpoe MOXeT ObiTb BO3MNoXxeHa MMyLecTBeHHad 0053aHHOCTb 3a AencTBus
obBuMHsIEMOTO.

4. B nckoBoM 3asBneHUN OOMKHO ObITb yKa3aHO, B KAKOM NMPOU3BOACTBE, KEM,
NPpOTMB KOro, Ha OCHOBaHWM 4Yero W B KakOM pasmepe Bo3byxaaetcs
MMYLLIECTBEHHbLIM WUCK, a Takke YykaszaHa npocbba O B3bICKAHUN KOHKPETHOW
AEHEXHOM CyMMbI UNn nmyLLecTsa Ansa Bo3MeLleHuns yuepba.

5. Tpn HeobxogMmMOCTM YTOYHEHWA OCHOBAHWA W pa3Mepa Mcka
noTepnesLUNA, ero NpeacTaBuTeNb UNU NPOKYPOP MMEKT NpaBo OO nepexoda K
3aKMYUTENBHOMY  BbICTYMNMEHUIO CTOPOH MUCbMEHHO BHOCUTL B MCKOBOE
3asBNeHne N3MeHeHne Nnn JonosIHeHune.

6. Ecnu uckoBoe 3adBneHMe He COOTBETCTBYET YCTAHOBSIEHHbIM 3aKOHOM
TpeboBaHnsaM, TO Cy4 BO3BpalaeT ero nogasBlieMy nuvuy Ansi yCTpaHeHus

HegocTaTkoB. B Clniydae YyCTpaHeHUA HeOoCcTaTKkoB B TpequeBan}i CPOK 1"
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MOBTOPHOW MnoJa4YM WCK CYATAETCH TMPUHATHBIM B [OEHb €ero nepBUYHOro
npeacrtaeneHns. B npoTMBHOM crnyyae UCK He cumuTaeTcsl BO30YXOEHHbIM.

7. Cyn no xogaTaucTtBy nuvua, nogaBLlero MMYLLECTBEHHbIA WUCK WMAW MO
COBCTBEHHON WHMUMATUBE NPUHMMAET Mepbl N0 0BecnevyeHnio NMyLLECTBEHHOrO
ncka.

8. B cnyyae HeBO3OyXOeHUA WMMYLLECTBEHHOIO WMCKa IMUO MMeeT MpasBo
BO30YXEHMA Takoro ncka B nopsake rpaXxaaHcKoro cyonpon3BoacTBea.

Cratbs 161. OTka3 OT UMYLLIECTBEHHOIO UCKa

1. Jlnyo, nogaBLlee MMYLLECTBEHHbIA UCK, MMeeT npaBo B NOOOM MOMEHT
OTKa3aTbCs OT MUCKa, €CNN 3TO HE MPOTMBOPEYUUT 3aKOHY UMN 3TUM HEe HapyLLaKTCH
npasa v NpaBOMEpPHbIE MHTepPeChl APYruX fuL.

2. [lpuHATME oOTKasa OT WMYLLEeCTBEHHOrO0 WCKa BreyeT npekpallieHue
NPOM3BOACTBa B YaCTU MMYLLLECTBEHHOMO MCKa M NULIaeT COOTBETCTBYIOLWEe NULUOo
BO3MOXHOCTU MOBTOPHOrO BO30YXOEHUA [OaHHOro MWMYLLEeCTBEHHOrO WcKa B
nopsiaKe YroroBHOIO MW rpaXaaHcKoro cyionpon3soacTBea.

3. Cya 0o npuvHATUSA OTKasa OT ucka 0b65A3aH pas3bACHUTL noTepnesLlemy
nocreacTBMsa OTKasa OT MUCKa, NpefyCMOTPEHHbIE YacTbio 2 HAaCTOSLLEN CTaTbMU.

4. Cyn B cnyvae nNPUHATUS WNU HEMPUHATUA OTKasa OT WCKa BbIHOCUT
oTAenbHOoe NOCTaHOBMEHNE.

5. OTKka3 OT MMYLLECTBEHHOrO UCKa He SIBNAETCS OCHOBaHMEM AN OTMEHHI,
N3MEHEHUA  BblABUHYTOrO OOBMHEHWS WNU  BbIHECEHUSA  OnpaBAaTeNbHOro
npurosopa.

Cratbs 162. Pa3peLueHme umyLecTBEHHOro Ucka

1. VIMyLLeCTBEHHbIV UCK pa3peluaeTcs 3aknoyYnTenbHbIM CyaebHbIM akToM —
YyAOBMEeTBOPSAETCA MOMHOCTbIO MM YaCTUYHO, B TOM 4ucne B BuAe MUPOBOro
cornalleHus, OTKINOHSIeTCA Unn octaenseTcsa 6e3 paspeLleHus.

2. B cnyyae BblHeCeHWs onpasdaTernibHOro npuroBopa, npekpalleHus
YrorioBHOro npecriefoBaHua UnvM npekpaweHnss nNpous3BoACcTBa Cyd MCXods w3
[0Ka3aHHOCTU UCKa BNpase y40BNeTBOPUTb UCK MOSTHOCTLIO UM YaCTUYHO.

3. B cTtynuBLIUIA B 3aKOHHYO cuny cyaebHbI akT 06 OTKNOHEHUN, MOAHOM Wi
YaCTUYHOM YOOBNETBOPEHMM UCKIIOYAET pacCMOTPeHne ucka ob 0gHOM N TOM Xe
npeaMeTe Mexay OAHUMMM W TeMW Xe nuuamMu B Mopsake rpaxgaHcKoro
CyAonpon3BoacTBa.

4. OcTtaBrneHHbln 6e3 paspeleHns MWMYLLECTBEHHbIN WUCK MoOXeT ObITb

3036y>|<,qu BnocnencTtesnn B nopaake rpaxaaHCckoro cygonponssoacrsa.
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Cratbs 163. Bo3amelyeHune nmyliectseHHoro yuiepba no nHuumMaTtuee cyaa

1. B cnyyae, korga noTepneBLUMA NULIAETCA BO3MOXHOCTM 3alUmMTbl CBOMUX
NMYLLIECTBEHHbIX MHTEPECOB MO NPUYNHE HANUYNA 3aBUCUMOCTU OT OOBMHSIEMOTO,
HeneeCcnocoBHOCTM UMK OrpaHNYEHHON OEeecnocObHOCTM, Hanmuusa npobnembl C
NCUXMYECKUM 30OPOBBEM UMM MO WHOW MpPUYMHE Cyq BrnpaBe No COOGCTBEHHOW
MHULUMATUBE 3aKIMYUTENbHBIM CyAeOHbIM akTOM paspeLunTb BONPOC BO3MELLEHUS
yuwiepba, NnpMYNHEHHOro BCNeLCTBUE NPECTYNNEHNS.

Cratbsi 164. Peabunuranuus onpasaaHHOro 06BMHSIEMOro

1. OnpaBgaHHbIi 0BBMHSAEMbIN MMeeT npaBo noTpeboBaTb BO3MeELLEHME
ywepba, NpMYNHEHHOrO emMy BCrieACTBME BO30YXOEHUSA HE3AaKOHHOrO YrofloBHOro
npecnegoBaHusi, NPUMEHEHUA Mep MPUHYXOEHUSA, OCYXXOEHUSA, a Takke WHbIX
HEe3aKOHHbIX OrpaHn4YeHui npas unu ceobos.

2. OnpaBgaHHbI OOBUHAEMbLIA B KayeCcTBE BO3MELLEHUA UMEET npaBo
NonyYnTb:

1) 3apaboTHyo nnaTty, NeHcuo, nocobmne UnNn MHOWM OOXOA, KOTOPbIX OH ObiS
NULLIEH;

2) ywepb, nNpUYNHEHHBLIN BCNEACTBME WU3bATMS, apecTa, KOHJUCKaLMK
NMYLLLECTBA MU PacnopsKEHUS UM MHbIM 06pa3oMm;

3) cymmy, n3pacxogoBaHHY BCNeACTBME HAaXOXaeHNs1 B HecBoboae;

4) cyMmmy, ynrayeHHyo agBokaTy;

5) onnadeHHble cyaebHble pacxoabl.

3. OnpaBaaHHbI 0OBMHSAEMbIN UMEET Takke NpaBo:

1) Ha BOCCTaHOBIEHME Ha npexHen paboTte (B NpexXHen A0SMKHOCTK), a npu
HEBO3MOXHOCTM 3TOr0 MNOSsiydaTb pPaBHOLEHHYIO paboTy (OOMMKHOCTb) UNnu
AEHEXHYI0 KoMneHcaumo yuepba, NpUYMHEHHOro BCNEACTBUE NOTEPU MPEXHEN
paboTbl (4OMKHOCTN);

2) Ha 3a4eT BO BCe BMAbl TPYOOBbIX CTaXen BpeMeHU OTObITUA HakasaHusi B
BMOe cogepxaHusa B Hecsoboae;

3) Ha BOCCTaAHOBIIEHME TMOYETHOrO WM BOWHCKOIO 3BaHUS, KaTeropuu,
cTeneHn, KBanmmrKkaunoHHOroO Knacca unm rocygapcTBEHHOW Harpaabl.

4. OpraH, Bo36yauMBLUMIA YrONoBHOE npecriegoBaHue, oba3aH no TpeboBaHuio
onpasgaHHOro 06BUHAEMOro Ny6nMYHO N3BMHUTBLCA Nepes HUM.

5. B cnyyae cmeptm onpaBgaHHOro O6BMHAEMOro nNpenyCcMOTPEHHbIE

HaCcTosILLEN CTaTben NpaBa OCYLLECTBIISET €ro 3aKOHHbIN NpeacTaBuUTerb.
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6. B cnyyae npekpalleHnsa yrorioBHOrO NpecrneaoBaHus No 06CToaTenbCcTBaMm,
npegycMoTpeHHbIM nyHkTammn 1-9 vyactn 1 ctatbn 12 HacTosiwero Kogekca, nnu
BblHECEHUSA OnpaBAaTenbHOro npurosopa AnennauuoHHbIM CYLOM NULO MOXET
notpeboBaTb NPeayCMOTPEHHYK HACTOSILWEN cTaTben peabunurtaumio TONbKO B

nopsiaKe rpaXaaHcKoro Cyonpon3BoACcTBa.

MABA 21
BOSHAIMPAXXOEHUE, PACXOAbl U BOSMELLEHUE

Cratbsa 165. Onnara agsokarta, akcnepTa u nepeBoaqnka

1. Opnaunyeckas nomoLlb, OKa3blBaeMasi agBoKaTOM, Onsia4yMBaeTcs 3a cyeT
CpeacTB [OOBEPUTENS Ha YCNOBUSAX, COMMacoBaHHbIX MeXay aaBOKaToOM WU
AOBEPUTENEM, UMK C Cornacus agBokarta okasblBaeTcsa 6ecnnaTHo.

2. B cnyyasix, ycTaHOBMEHHbIX 3akoHogatenbctBoM Pecnybnuku ApmeHus,
OKasblBaemMas afBOKaTOM topuanyeckas NoMoLlLlb onfavyMBaeTca 3a CYeT CPpeacTs
rocygapcTtBeHHOro broaxeTa.

3. JkcnepT 1 NepeBOAYMK NOSyYatoT:

1) 3apaboTHyto nnaty no mecty paboTbl, ecnun y4yacTBoBanu B Npon3BOACTBE
BO UCNOMHeHWe crnyxebHoro 3agaHus;

2) BO3HarpaxgeHue 3a CcYeT rocyaapcTBEHHOro OrwmpkeTa B pasmepe,
YCTQHOBIEHHOM 3aKkoHoZaTenbCcTBOM Pecnybnuku ApmeHusi, ecnu BbINONHANMN
paboTy No HenocpeacTBEHHOW AOrOBOPEHHOCTU C OPraHoOM, OCYLLECTBASAOLLMM
NpPoOu3BOACTBO;

3) BO3HarpaxgeHue B pasmepe, COrnacoBaHHOM C COOTBETCTBEHHbLIM
YacTHbIM  Y4aCTHMKOM  NPOM3BOACTBA, €Cnu  BbiNOnHANM  paboTty  no
AOrOBOPEHHOCTU, UMEOLLENCS C AAaHHBIM YHaCTHUKOM.

4. B cnyyae, npegyCMOTPEHHOM MYHKTOM 2 4acTu 3 HacTOsWEen cTaTbM,
BO3HarpaxaeHne BblOAeTCd Ha OCHOBaHWW MNOCTAHOBMEHUS, BbIHECEHHOro
OpraHoMm, OCYLLECTBNAKOLWMM NPOM3BOACTBO, - NOCNE NPeabsBrEHNA 3KCNEPTOM
UM NepeBOAYMKOM CYETA.

Cratbs 166. Pacxogbl nuu, BOBNEYEHHbIX B MPOU3BOACTBO, U X BO3MELLIEHMe

1. Bo3amelleHunto 3a cHeT rocyaapCTBEHHOro GroakeTa nognexarT cnegyouimne
pacxogbl MOTEPNEBLUEro, €ro 3akoOHHOro MnpeacTaBuTENd, OTBETYMKA MO

MMyLlecTBy, 3aKOHHOro npeacraBuUTenA obBMHSIEMOro, agBokaTa, JKCnepTa,
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nepeBoAYMnKa, MCUXONOra, HasHa4YeHHbIX 3a CYeT CpeacTB roCyAapCTBEHHOMO
OwooxeTa, cBnaeTens:

1) TpaHCnopTHbIE pacxodbl, NPOU3BEAEHHbIE AN SIBKM MO BbI30BY OpraHa,
OCYLLECTBNAOLWEro MNPOM3BOACTBO (3a WCKAOYEHWEM CTOMMOCTM CrieaoBaHus
BO3AYWHbIM  TPaHCNOPTOM), a C corfnacua opraHa, OCyLIeCTBASOLEro
NPOM3BOACTBO, TaKKe CTOMMOCTb CneaoBaHMst BO34YLLUHbIM TPAHCNOPTOM;

2) CTOMMOCTb HOYMEXHbIX PAacX0A0B, ECNN 3T pacxobl He BO3MELLEHbI NHBIM
obpasowm;

3) CyTOuYHble, Heobxogumble AONs nNpoxuBaHuss No TpeboBaHMIO oOpraHa,
OCYLLIECTBNSAIOLLErO0 NPOU3BOACTBO, BHE MeECTa MOCTOAHHOrO MNPOXWBAHUSA, €Cnu
3TK pacxodbl He BO3MeELLEHbl MHbIM 06pa3oMm;

4) cpegHsasa 3apaboTHas nnarta 3a BCe BPEMS, B TEYEHME KOTOPOro Nuuo Ans
yyactus B  NpPOM3BOACTBE  HAxXOAWMOCb B PacropshkeHUun  opraHa,
OCYLLIECTBNSAOLLIErO NPOU3BOACTBO, HE BbIMNOSHASA TPYAOBbLIX 06A3aHHOCTEN, ecnu
paboTogaTenib He COXpaHAN CpefHIo 3apaboTHyo nNnary;

5) pacxogbl Ha pacyUCTKy, PEMOHT, BOCCTaAHOBIIEHME WNU NpuobpeTeHne
UMYyLLLECTBA, 3arpsA3HEHHOro0, MCMOPTMBLLErOCA YHUYTOXEHHOIO MW yTPavyeHHOro
BCNeACTBME ydacTuss B MpoueccyarlbHOM LEeWCTBMM MNo TpeboBaHWMio opraHa,
OCYyLLEeCTBNAIOLEro NpoM3BoACTBO.

2. JkcnepTy BO3MeLLaeTcsl Takke CTOMMOCTb MNpUHagnexawmux emy
MaTtepuanoB, KOTOpble ObiNM UCTpa4ye€Hbl UM MNPU  BbIMNOSIHEHUN MOPYYEHHON
paboTbl, a TaKke pacxodbl, MNPOU3BEAEHHbIE WM 3@ MCMNOMb30BaHNE
obopyaoBaHus, Ha NonyyYeHne ycnyr, HeobxoaMMbIX A4S BbINONHEHMSA paboT.

3. Pacxoabl, NOHECEHHbIe B X04e NPOU3BOACTBA, NOASEeXaT BO3MELLEHUIO HA
OCHOBaHWN MOCTAHOBIIEHNS OpraHa, OCYLLECTBNSAKOLWEro npou3BoACTBO, MO
3asBIEHMIO ML, NEPEYNCIIEHHbIX B YacTu 1 HacToswen ctaTbW, - B pasMmepe,
YCTaHOBIIEHHOM 3akoHogaTtensCcTBoM Pecnybnukn ApmeHus. B cnyvasx,
YCTaAHOBIEHHbIX  3akoHogaTtenbctBoM  Pecnybnuvkn  ApMeHus,  pacxofpbl,
npeaoycMoOTpeHHble nyHkTamn 1-3 yactm 1 HacTosiwen craTtbun, MOryT ObiTb
BO3MeELLEHbI NO NHULMATUBE OpraHa, OCyLLeCTBASOWEro Npon3BoACTBO.

Cratbs 167. lNpoueccyanbHble U30epXkn U X Bo3MeLLeHne

1. MpoueccyanbHbIMN N3aepXXKaMmn ABAKTCA:

1) CymMMbl BO3MELLEHUS [OOPOXHbBIX, HOYMEXHbLIX M CYTOYHbIX PacXxonoB
noTepneBLLEro, aKcrnepTa, Ncuxonora, CBMAETENS ANS UX SABKU;

2) CYMMbI BO3HarpaxgeHusa aKkcrepTa n nepesogyunKka;
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3) CcyMmMmbl, nognexaiwiue BbiNnaTe ajaBoOKaTy, NPUBIIEYEHHOMY 3a cuyeT
rocygapCTBEHHbIX CPeACTB;

4) cyMMbl, M3pacxofoBaHHbIX Ha XpaHeHue, Nepecbliky M UccregoBaHue
BELLECTBEHHbIX JOKa3aTenbCTB;

5) CyMMbl, WCTpayeHHble KOMMNETEHTHbIM OpraHoM [Ans OBHapyXeHus
cbexaBLiero 06BMHAEMOrO;

6) CyMMbI, UICTPaYEHHbIE Ha BO3MELLEHNE CTOMMOCTUN BELLEN, UCMOPTUBLLMXCS
UMM YHUYTOXEHHBIX MPUM NPOBEAEHMM SKCNEPTU3bl WUMAN UCMbITAHUA U OpYyrnx
nogoOHbIX pacxonoB, MOHECEHHbIX B X04€e NPOM3BOACTBA;

7) CyMMbI, UCTPAYEHHbIE HA MepPOnpuUAaTUs, Heobxoanmble ONA Haanexallero
OCYyLLECTBMNEHN NPON3BOACTBA.

2. MNMpoueccyanbHble N3aepXxkn npyu Nye6nnyHomMm o6BUHEHMM ONiaunBarTCs U3
CPeAcTB rocygapCTBeHHoro Orogxeta, ecnum  Hactoswum  Kogekcom  He
npegycMoTpeHo WuHoe. [lopagok pacnpefeneHna  mnsgepxek npuv  YacTHOM
obBMHEHMN onpenenseT cya.

3. Ecnu ocyxageHHbin 06BUHSAEMBIA ABMSETCA NnaTexecrnocobHbiM, TO
00653aHHOCTb NO BO3MELLEHUIO NPOLECCyarnbHbIX M3AEPXEK, MNEepPeyYUCrneHHbIX B
nyHkTax 1, 2 n 4-7 yactn 1 HacTosLLEeN CTaTbK, BO3raraeTcs CyqoM Ha Hero.

4. [Mpwn ocyXOeHnn B TOM e NPOU3BOLCTBE HECKOSbKUX NUL, NpoLeccyanbHble
N30epXKKN pacnpenensarTcs Mexay HAMKM No OoNsiM, onpedeneHHbIM cyaoMm, - C
y4eTOM Xapakrtepa W CTEMNEeHW BMHOBHOCTU W WMYLLECTBEHHOIO MONOXEHUS
KaXkgoro m3 HuX.

5. Ecnn ocyaeHHbIn ymep 00 BCTYMAEHUA NPUroBopa B 3aKOHHYK Cuny, TO
€ro HacnegHukMn He oTBevalT no ero obsi3arenbcrBamM, CBSA3aHHbIM C
npoueccyanbHbIMU U3AEPXKKAMM.

6. Ecnn ocyxXaeHHblh OOBMHSAEMbIN MW NOTEPNEBLUMA SIBHbIM 0OBpa3om
ABMSETCA nnaTexecnocobHbiM, TO Cy4 BhpaBe B3biCKaTb C HUX pacxofbl,
npoun3BeaeHHbIE rOCYAAapPCTBOM Ha onsaTy OKasaHHOW eMy HpUaNYeCcKon NOMOLLM,
32 WUCKMYEHMEM TOro Cnyyasi, Korga topugumyeckasl MnomMoOLb OKasaHa

O6BI/IHF|eMOMy He3aBMCUMO OT ero Bosnu.

MMABA 22
COBNMOAEHNE KOHOUAEHUMANBHOCTU

Cratbs 168. CobniogeHne KoHaeHUManbHOCTM YaCTHON U CEMENHOM XXNU3HN
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1.  OpraH, oOCyWwecTBRAKLWNA NpoM3BOACTBO, 00653aH  npuHMMaTb
npegyCMOTPEHHbIE 3aKOHOM Mepbl MO COBGMIOAEHUIO TarHbl, OTHOCSLENCS K
YaCTHOM N CEMENHOWN XN3HWN.

2. YyacTHMKM npoueccyanbHblX AeuctBuin no TpeboBaHuMo opraHa,
OCYLLECTBNAIOLEro npou3BoAcTBO, 0053aHbl He pasrnawartb  yKasaHHble
cBefeHuns, ong Jyero y Hux 6epetcs nognucka.

3. Mo TpeboBaHUIO 3aMHTEPECOBAHHOrO y4yacTHMKa MPOM3BOACTBA WKW MO
WHUUMaTMBE Ccyda AoKasaTenbCTBa, Kacawwmeca Havbonee 4yBCTBUTESbHbIX
BONPOCOB YaCTHOW UMW CEMEWHOMN XMU3HW, UCCReaylTCs B 3aKpbiTOM cyaebGHOM
3acegaHuu.

4. TonyyeHHble B pe3ynbTaTe OCYLIECTBMEHUS CEKPETHbIX CreACTBEHHbIX
AEeNCTBUM 1 ONepaTUBHO-PO3bICKHBIX MEPONPUATUMA MaTepuarbl, He OTHOCALLMECS
K MPOM3BOACTBY W Kacawwmecs YaCTHON UMM CEMEWHOW XU3HU Nnua, XpaHATCS
OTAENbHO U He MOryT BbITb MCMNOMBb30BaHblI B JAHHOM YrofloBHOM MPOWM3BOACTBE,
3a UCKNIOYEHMEM Cnyyas, Korga YacTHble y4aCTHUK NPOM3BOACTBA OocrnapuBaeT ux
OTHOCMUTENbHOCTb. YKasaHHble MaTtepuarnbl MOoAnexarT YHUUTOXEHU0 B NOpSAKe,
YyCTaHOBMEHHOM 3akoHoAaTenbCTBOM Pecnybnvkn ApmeHus, - 4yepes 4yeTbipe

Mecdua nocne BCTyrnneHnda B 3aKOHHYHKO CUITy 3aKIt4YnUTESNIbHOIO cyge6Horo aKTa.

Cratbs 169. XpaHeHue rocyaapcTBeHHON TalHbl

1.  OpraH, oOcCywecTBASAWNA  NpOU3BOACTBO, 00643aH  NpUHUMAaTb
npegyCMOTPEHHbIE 3aKOHOM Mepbl MO  XPaHEeHUK CBedeHUn, coaepxallmx
rocyapCTBEHHYIO TarHy.

2. Jlvyo, OT KOTOpPOro opraH, OCyLeCTBNSAWLWMMA Npou3BoACTBO, TpebyeT
coobLleHne B COOTBETCTBMM C MONoXeHnamn Hactoswero Kogekca cBegeHum,
cogepxalwmx rocygapCTBEHHYIO TaWHy, HEe MOXeT OTKas3aTbCA OT WCMOSHEeHUS
aToro TpeboBaHWUA, CCbINasiCb Ha HeOBXOOUMOCTb XPaHEeHUs1 rocyaapcTBEHHOM
TalHbl, OAHAKO MMEET MpaBO 3apaHee MNoslyuYuTb OT OpraHa, OCYLLECTBIISIOLLEro
Npon3BOACTBO, pa3bsACHEHME, MOATBEpXAalLee HeobXooMMOCTb MNONyyYeHus
yKasaHHbIX CBedeHUn WU nofnexawiee OTPaXeHU B COOTBETCTBYHOLLEM
NpoTOKOe.

3. MNy6nuyHbIn cnyxalwnn, Sarwmin NoKa3aHNa OTHOCUTENBHO COoAepXKaLmx
rocygapCTBEHHYIO TalHY M LOBEPEHHbIX EMY CBEAEHUN, MMCbMEHHO coobLlaeT 06
39TOM pPYKOBOAUTEN COOTBETCTBYIOLIEro rocygapCTBEHHOro opraHa, ecnu 9To

np4aMo He 3arnpeuwaeTcda eMmy opraHom, oCylecTBnAaAloWnM Npon3soacTBO.
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4. lMponsBoacTBO MO Aenam, CBs3aHHbIM CO CBEAEHUSMW, coaepXKawumu
rocygapCTBEHHYHO TanHy, OCYLLECTBIISIETCHA B COOTBETCTBUN C 3aKOHOOATENBCTBOM
Pecnybnvkn ApmeHus crniegoBaTtenieM, NPOKypopoM, Cyaben, AaBLUUM NMOAMUCKY O
Hepa3arnaweHUn Taknx CBEAEHUN.

5. YacTHble Yy4yaCTHWKM MPOM3BOACTBA, KOTOPbIM ASf1I8  O3HAKOMIIEHUA
NPeacTaBnATCA UMM MHbIM 0Bpa3oM coobuwalTcs CBeAeHusl, coaepxalme
rocygapCTBEHHYHO TaWHy, OOSMKHblI 3apaHee AaTb MNOAMUCKY O HepasrnaweHuu
Takmx pdaHHbix. B cnyyae oTkaza OT NOONUCKM CBEAEHWS, coepXxalime
rocygapCTBEHHYIO TarHy, He NPeoCTaBSATCA.

Cratbs 170. XpaHeHne 6aHKOBCKOW 1 NHON NPeayCMOTPEHHON 3aKOHOM TalHbI

1.  OpraH, oOcywecTBASAOWNA  NpOn3BOACTBO, 00643aH  NpUHUMAaTb
NpeanyCMOTPEHHbIE 3aKOHOM MEpbl MO  XPaHEHUK CBEAEHUN, CcoaepXalumx
BpadebHylo, HoTapuanbHy, GaHKOBCKYIO M COMYTCTBYIOLLYIO TalHy, CNyXebHy!o,
KOMMEPYECKYHO N MPeayCMOTPEHHYH 3aKOHOM UHYIO TanHYy.

2. lpn npom3BoACTBE MNPOM3BONbLHO HE AOMMKHbI CODOMpPATbCS, XPaHUTLCH,
MCNonb30BaTbCs WM PacnpoOCTPaHATLCA CBEAEHUs, codepXalune TaviHy,
ykasaHHylo B 4actu 1 Hactoswen cratbn. [lo TpeboBaHuio opraHa,
OCYLLEeCTBNAWEro npou3BoACTBO  YYaCTHUKM  MpoueccyanbHblX — OEeNCTBUM
06s3aHbl He pasrnawaTb YyKasaHHble CcBedeHusi, Ons 4ero y Hux 6GepeTtcs
noanucka.

3. Jlnyo, oT KOTOpPOro opraH, OCYLECTBASALWNA NPOU3BOACTBO, Tpebyer
coobLleHne B COOTBETCTBUM C MOSNIOXEHNAMM HacTosiwero Kogekca cBegeHun,
cogepxawmx BpavyebHylo, HoTapuanbHyt, OaHKOBCKYHD WM COMYTCTBYIOLLYHO
TarHy, UMeeT NpaBO OTKa3aTbCs OT UCMOMHEHNSA 3TOro TpeboBaHUs, Ccbifadcb Ha
HEeoB6X0aMMOCTb XpaHEHNSA COOTBETCTBYIOLLEN TalHbI.

4. Jlnyo, OT KOTOPOro OpraH, OCYLEeCTBMAKLWNA NpPon3BOACTBO, Tpebyer
coobLeHne B COOTBETCTBUN C MONOXEHMsAMU HacTosiwero Kogekca ceegeHun, He
cogepxalwmx TanHy, npegyCMOTPEHHY YacTblo 3 HACTOAWEN cTaTbW, HE MOXET
OTKa3aTbCsl OT WCMOMHEHUA 3Toro TpeboBaHWs, ccbinascb Ha HeobxoammOoCTb
XpaHeHus rocygapCTBEHHOW TaWHbl, OAHAKO MMeEeT NpaBoO 3apaHee MonyyYuTb OT
cnefosaTens pasbsCHeHWe,  noaTBepXxaarwllee HeobxoauMOCTb MONyYeHus
yKasaHHblX CBeAEHUM W nognexawiee OTPaXeHU B COOTBETCTBYIOLLEM
npoToKone.

5. Jlvuo, pawuee nokasaHUs — OTHOCUTESNbHO  cogepXalmx  He

npegycMoTpeHHYo 4acCTbio 3 HacTosiwen crtaTbu Taley N OOBEPEHHbIX €eMy
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cBeAEeHUn, NUCbMEHHO coobuwaeT 06 3TOM pyKOBOAUTENO COOTBETCTBYHOLLErO
rocygapCTBEHHOrO OpraHa, ecnv 39TO MNpPAMO He 3anpeljaeTcss emMy OpraHom,
OCYyLLEeCTBNAIOLMUM NPON3BOACTBO.

6. [lokazaTenbCTBa, Kacalowmecs CBeAeHUn, cogepxalmx npegyCcMOTPEHHYIO
HacToslen cTtaTbel TawHy, No TpebOBaHWIO 3aMHTEPECOBAHHbIX NML MMM MO

MHMUnaTmBe cyga MoryTt ObITb CCneaoBaHbl B 3aKpbITOM Cyﬂ,e6HOM 3acegaHunin.

MMABA 23
CPOKW

Cratba 171. UcuncneHune Cpokos

1. Cpokn, ycCTaHOBreHHble HacToswuM KogeKkcom, MCHMCNATCA 4Yacamu,
cyTKamu, Mecsilamu 1 rogamu.

2. MNpn ncuncneHnn cCpokoB He MPUHUMAKOTCA B pacyeT TOT 4ac U Te CyTKM,
KOTOPbIMU Ha4YMHAETCHA TeYeHne cpoka.

3. MNpun ncuncneHnmn cpoka cyTkamm TedeHne cpoka HauymHaeTCs C Hyns Yyacos
HOYM MNepBbIX CYTOK M OKaH4MBaeTCcA B 24 4aca Houu nocnegHux cyTok. [lpwu
NCYMCNEHUM CPOKa MecdauamMu 1 rogaMmm CpoK OKaH4YMBaeTCs B COOTBETCTBYHOLLUN
AeHb nocnefHero Mecsila, a ecnv aHHblM Mecsy, He MMeeT COOTBETCTBYIOLLENO
yncna mecsua, CpoK OKaH4YMBaEeTCs B NOCneaHuUn OeHb 3Toro mecsua. Ecnn cyTkm
NCTeYeHns1 cpoka coBnagaeTt ¢ Hepaboyum gHeM, TO NOCNeAHMMN CyTKaMu cpoka
cunTaeTcsa nepsbl creaylwmnn 3a HUM pabouni OeHb, O4HaKo 3TO NPaBUoO He
NPUMEHSIETCA MPU UCYUCIIEHUM CPOKOB, CBSI3aHHbIX C OrpaHuyeHvem ceobonbl
nuua.

4. Cpok He cunTaeTcs NponyLLeHHbIM, ecriv xanoba unm NHoOM AOKYMEHT caaH
Ha NOYTY A0 UCTEYEHMS CpoKa, a AN N1L, COAepPXKaLLUXCH B YCNoOBUAX HeCBOOOAbI
UM HaxoOsWMUXca B MeAMUMHCKOe yypexaeHue, - ecnu xanoba wunm uHow
AOKYMEHT cAaH agMWHUCTPauUUM COOTBETCTBYIOLLErO YUYpexaeHus 0O UCTeYeHUs
cpoka.

5. Bpemsa cgaum xanobbl UM MHOro JOKyMEHTa Ha MoYTy onpeaensercsa no
NMOYTOBOMY LUTEMMENO, @ BPeMs caayvM agMUHUCTpauuM MecTa CcoAepXXaHusl B
Hecsobode WM MEOUUUHCKOTO YYpexaeHust - Mo OTMETKe KaHUenspuu wunm

[AOMMKHOCTHbIX NUL, 3TUX YYPEXOEHMIA.
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6. Cpok nosnyvyeHuss JOKYMEHTOB NnuuamMu, BOBJIEYEHHLIMU B MPOU3BOACTBO,
yTBEpXOaeTCa Haanexawumu OOKyMeHTamu, MNPUIIOKEHHbIMU K MaTepuanam
Npon3BOACTBA.

Cratba 172. MNocneacTeus nponycka Cpoka v Nopsiaok ee BOCCTaHOBIEHUS

1. [lencTBus, Nnpon3BeaeHHbIE NO NCTEYEHMM CPOKA, BIIEKYT HeGnaronpuaTHbIe
npoueccyarnbHble NOCreacTBUsl, eCnn CPoK He BOCCTaHaBMBaeTCS.

2. BoccTtaHoBneHue nponyLweHHOro Cpoka BO3MOXHO, €Crnv HacToALUM
Kogekcom He npegyCMOTPEHO UHOE.

3. Cpok, nponyuleHHbIM N0 YBaXWTENbHOW MNPUYNHE, BOCCTaHaBIIMBaETCA
NMOCTaHOBIEHNEM OpraHa, OCYLLECTBMSOLWEro NpoM3BOACTBO, - MO XogaTanucTBy
3auHTepecoBaHHOro  nuua. Cpok  BOCCTaHaBNMBaeTCA  TONbKO AN
X04aTancTBYIOWEro Nnuua, ecnu noCTaHOBMIEHMEM OpraHa, OCYLLECTBNALLErO
Npon3BOACTBO, HE NPeayCMOTPEHO NHOE.

4. VicnonHeHne NocTaHoBMEHNS, 06XXanoBaHHOIoO C NPONYLLEHHbIM CPOKOM, MO
xogatancTey obxanyroLlero niua MoxeT 6bITb NPUOCTAHOBMNEHO A0 pa3peLleHns

BOMpPOCa BOCCTAHOBIIEHWNS MPOMNYLLEHHOIO CPOKa.

YACTb BTOPAA
MNPEABAPUTEJIBHOE NMPOWN3BOACTBO
PA3LEN 6
ANOCYAEBHOE NMPON3BOACTBO
MMABA 24
MHMLUNWPOBAHUE YIONOBHOIO NPON3BOACTBA

Cratba 173. O683aHHOCTb MHULMMPOBAHUST YTOSTOBHOIO NPOU3BOACTBA

1. CnepoBartenb B npegenax CBOEW KOMMETEHUUM 06s3aH MHULMMPOBATb
YyrorioBHOEe NPOW3BOACTBO, €CNM NOSyYnn Hagnexaiiee cooblieHne O SIBHOM
npecTynneHuu:

1) OoT M3nyecknx nuu;

2) OT OpPUANYECKUX NAL;

3) OT rocygapCTBEHHOroO OpraHa unu opraHa MeCTHOro caMoynpasrieHUst, UNn
€ro AOSMKHOCTHOrO NMua B CBA3U C OCYLLECTBIEHMEM €ro LesATENbHOCTY;

4) oT opraHa, OCYLECTBIAOLWEro OnepaTnBHO-PO3bICKHYIO OeATEeNbHOCTb,
cnegoBaTtensi, MpoKypopa WM CcygbM B CBSA3M C  OCYLLECTBIEHWMEM €ro

MONTHOMOYUNA.
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2. CootBeTcTBylOLlee COObLIEHNE cUYMTAeTCA COOOLEeHMEM O SIBHOM
NPecTynfieHnn, ecnn Tem CambliM aprymMeHTUpPOBaHbl TaKOW Criyd4anm uMnmM Takoe
AeNCTBMe, KOTOPbIM B pa3yMHOW Mepe MOXeT OblTb AaHa npeaBapuTeribHas
npaBoBasd OULEHKa OTHOCUTESNIbHO WX COOTBETCTBUS KakoMy-nmbo [esiHuio,
npeaycMoTpeHHOMY YronoBHbIM kogekcom Pecnybnukn ApmeHus.

3. Ecnu aprymeHTMpoBaHHOMY cooOlleHMeM cnyyar, AEWCTBUIO UK
GesgencTBuio  MoxeT ObiITb [daHa npeadBapuTernbHas MpaBoBas — OLEHKa
OTHOCUTENbHO WX COOTBETCTBMSA  KaKOMy-NMBO [esHWo, npegycMOTPEeHHOMY
TONbKO Yactbto 1 ctatbum 15 YronosHoro kogekca Pecnybnukm ApmeHus, TO
0653aHHOCTb UHNLMNPOBAHMS YTONOBHOIO NPOM3BOACTBA HAacTynaeT TOMbKO B TOM
cnyvae, Korga AdaHHoe cooOuleHne npeacTaBneHo nvuoM, MOoTepneBlwnM OT
npegnonaraemMoro nNpecTynfeHns, UNnu ero npeacraButenemM M OLHOBPEMEHHO
eMy He N3BECTHO N0, COBEPLUUBLLEE NPECTYMMEHME.

4. CeepgeHud, onybrnuMkoBaHHble B CpeAcTBax MacCOBOW WHGOpMauuu o
npegnonaraemMomM $BHOM MPECTYNfieHun, MOryT SBNATbCA ANS  criefosaTens
NOBOAOM A1 UHULMMPOBAHMS YrOfIOBHOrO NPOU3BOACTBA.

5. OTka3 oT npocbbbl 06 3KCTpaanLMM Kakoro-nnbo nvua B COOTBETCTBUN C
MEeXAyHapoAHbIM MpaBOM B CBA3M C NpeanofaraembliM  MpecTynfieHnemMm,
yKasaHHbIM B 3TOM npocbbe 06 aKkcTpaguumu, SBNAETCA noBOAOM AN
MHULUNPOBAHMS YrofIOBHOrO NPOU3BOACTBA, €CNN Ha 3TO NIMLO U BMEHSIEMOE eMY
npegnonaraemoe AesiHMe pacnpoCTpaHAeTCa [OencTBue YronoBHOro Kogekca
Pecny6nukn ApmeHus.

6. YronosHoe npon3BOACTBO HE MOXET ObiTb MHULMNPOBAHO, ECNU CBeAEHME
O npecTtynfnieHnn 6bINo NOMyYeHO U3 He NPeayCMOTPEHHOro, B TOM 4uUcCrie He
N3BECTHOrO WM He PacKpbITOrO UCTOYHWKA. Takoe cBedeHWe Nno uHuuMaTtuBee
NpoKypopa unn criegoBaTens npoBepseTcs B NOpsiAke, YCTaHOBNEHHOM 3aKOHOM
“O onepaTMBHO-PO3bICKHON OEATENbHOCTU”, €CN OHO COAEPXUT Takue ¢akTbl,
KOTOpble MOryT ObITb MPOBEpPEHbI B pasyMHOM Mepe.

Cratbsi 174. HenocpenctBeHHOe coobLueHne omandeckoro nuua

1.  HenocpenctBeHHoe  coobuleHne  pmsmyeckoro nuua O  SBHOM
NPEeCTynfieHUn NPUHUMAET KOMMNETEHTHbIM cnyxawun [lonuumm wunn  gpyroro
rocyaapcTBeHHoro opraHa Pecnybnukn ApMeHusi, UMeoLWwero COOTBETCTBYIOLLYIO
KOMMNeTeHUMo, ONa  nepefadvn  crnegoBaTtento,  UMAM HenocpencTBEeHHO

cnegoBaTersb.
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2. HenocpegctBeHHoe coobuieHne  u3M4eckoro nuua  manaraeTcs
nMcbMeHHO — B nepBoM nuue. CooblieHne OOMKHO coaep)aTb hamunmio, nvs,
OTYECTBO, AaTy POXAEHUs, agpec NpPOXuBaHUS, NOANUCH NPeaCcTaBMBLLENO €ro
nuua, a Takke packpbiBaTb NPUYACTHOCTb (PU3NYECKOrO Nnua K NPECTYNIIEHNIO U
UCTOYHMK ero ocsegomneHus. CoobuieHne MoxeT ObiTb MNPUMOXKEHO K
MaTepuanam, NOATBEPXAaloLWmMM COOTBETCTBYOLLMIA (DaKT.

3. B cnyvae, korga nuuy, npeacraBuBlUEMY coobuieHue, McnosiHunocb 16
neT, oHO npegynpexaaetca 06 yronoBHOW OTBETCTBEHHOCTM 3a NOXHbIN OOHOC,
4YTO noaTBepXOaeT CBOeW NoAnuCbio. Takoe npegynpexaeHwe 3a MOAMUCHI0
AaeTca Takke B TOM cnydae, korga u3mdeckoe nuuo npeactaBuno 3apaHee
N3M0XEHHOE NMUCbMEHHOE COO0DLLIEHME.

Cratbsa 175. No4TtoBOE cCOOBLEHNE (PU3NYECKOTO UMK FOPUANYECKOrO NnLa

1. MouTtoBoe coobLieHre PU3N4EeCKoro nmua o SBHOM NPECTYNNEHUN OOIKHO
nmeTb OpMy MMUCbMa, JNEKTPOHHOrO MMCbMa WAW WHYI NPUHATYI0 dopMy
coobuweHnn. [loytoBoe coobuweHne U3NYEecKoro nuua OOSMKHO coaepXaTb
AaHHble, [OOCTaTOYHble [Ans  BbIICHEHUA JIMYHOCTW NPeaCTaBMBLLENO  €ro
dunamyeckoro nuua, a Takke packpbiBaTb MPUYACTHOCTb (PM3MYECKOro nuua K
NPECTYNIEHNIO N UCTOYHWUK €r0 OCBEAOMIIEHUS.

2. [MouytoBoe coobLUEeHNEe OPUOMYECKOro nvua AOMKHO UMeTb  dopMmy
odomumanbHOro MNUCbMa, 3NIEKTPOHHONO MNUCbMa WM MHYIO MNPUHATYID dhopMmy
coobweHun. CooblieHne O0IMKHO coaepxaTb MOSIHOE HaMMeHOBaHWE, MECTO
HaxOoXOeHus NpeacTaBMBLUETO €ro HpPUOMYECKOro nuua, a TakKe pacKpbiBaTb
NPUYacTHOCTb  OPUOMYECKOrO fuua K NPECTYNNEeHUK U UCTOYHUK  ero
OCBEeOMIIEHMS.

3. K noytoBomy cOOGLLUEHNIO (PUBNYECKOTO UNU HOPUANYECKOrO nnua MoryT
ObITb NPUNOXEHbI MaTepuansl, NOATBEPXKAAIOLNE COOTBETCTBYOLLNIA (PakKT.

4. Ecnn no4ytoBoe cooOLieHne U3NYECKOro UM PUANYECKOro nuua He
cooTBeTCTBYyeT TpeboBaHWAM, NPeayCMOTPEHHBIM YacTaMu 1 nnu 2 HacTosLwen
cTaTbu, TO criegoBaTenb BNpaBe HE MHMUMMPOBATb YrOfIOBHOE NPOW3BOACTBO, O
YyeM MMCbMEHHO YBEAOMMSIETCS NUUOo, npeacraBmBliee coobueHne. Takoe
coobuieHne no wHUUMATMBE NPOKypopa wnu crnegoBatens MoxeT ObiTb
NpPOBEPEHO B Mopsiake, ycTaHoBreHHOM 3akoHoMm “O onepaTUMBHO-PO3bICKHON
JesiTenbHocTn”.

Cratbs 176. CoobLueHne rocyaapCTBEHHOIO OpraHa unu opraHa MecTHoro

camMoynpasiieHna unn ero JOJmMKHOCTHOro nuua
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1. CoobuweHne rocygapCTBEHHOrO oOpraHa wunuM  opraHa  MEeCTHOro
camoynpaBsfieHUss WUnM  ero LOSMKHOCTHOrO fvua  AOSMKHO  MMeTb  chopmy
oUUManbHOrO NUCbMa, SMNEKTPOHHOIO MUCbMa WAW UHYK MPUHATYIO opmy
COOBLLEHNN, N3MOXEHHbIX Ha BriaHke 1 yOOCTOBEPEHHbIX Haanexawmm obpasom.

2. CoobuleHne [ormKHO cogepxaTb MOfIHOE HaMMeHoBaHWe W  agpec
npeacTaBMBLUErO €ro  rocyaapCTBEHHOrO opraHa WAM  oOpraHa MECTHOro
camoynpasneHus wunu  aMmunui, UMs, OOSDKHOCTb  COOTBETCTBYIOLLErO
AOIMKHOCTHOMO Nnua, a Takke packpbiBaTb LEWCTBME COOTBETCTBYIOLLErO opraHa
NN JOSMKHOCTHOrO Nnua, B Xo4e OCYLLECTBIIEHUS KOTOPOro emy cTan M3BEeCTeH
dakT siBHOro npectynnennsa. K coobLleHnto MoryT ObiTb NPUIOXEHbI MaTepuansl,
noaTBepXXaaroLme coOOTBETCTBYHOLLNIN (PaKT.

Cratba 177. CoobLueHre opraHa, OCyLLECTBSIIOLErO onepaTUBHO-PO3bICKHYHO

[eATen6HOCTb, crieqoBaTens, NPoKypopa unu cyabu

1.  CoobuweHve opraHa, OCYyLWEeCTBNAWLWEro onepaTMBHO-PO3bICKHYH
AeATenbHOCTb, CriedoBaTens, Npokypopa WM CydbW [OOSMKHO MMeTb dopmy
oULMaNbHOrO MUCbMa, 3MNEKTPOHHOIO MUCbMa WAW MHYK MPUHATYIO opmy
CcOOBOLLEHNIN, N3NOXKEHHBIX HA BnaHke 1 YyAOCTOBEPEHHbIX Hagnexalimm obpasom.

2. CoobLlleHne [omKHO cogepxaTb MOfIHOE HaMMeHoBaHMe W agpec
npeacTaBMBLLErO €ro opraHa unn amunmio, UMsi, 4OSMKHOCTb COOTBETCTBYHOLLEIO
AOIMKHOCTHOMO Nnua, a Takke packpbiBaTb OEWCTBME COOTBETCTBYIOLLErO opraHa
WUNW OOSMKHOCTHOrO Nnua, B Xo4e OCYLEeCTBIIEHUS KOTOPOro emy cTarn M3BEeCTeH
dakT siBHOro npectynnenna. K coobLieHnto MoryT ObiTb NPUIOXEHbI MaTepuansl,
nogTeepxaatoLme COOTBETCTBYHOLLNIA (PaKT.

Cratba 178. lNopsaok MHULMMPOBaAHKS YroSTIOBHOMO NPOU3BOACTBA

1. CnepoBaTtenb B KaXAOM Criydyae MNonydeHus Hagnexaiiero coobueHus o
SIBHOM NPECTYNMEHMUM U3 UCTOYHUKA, NPEeAyCMOTPEHHOro ctatben 173 HacTodALlero
Kogekca, HesamegnuTenbHO, HO He no3gHee 4YemM B TeyeHuMe 24 4acos,
COCTaBnsEeT NPOTOKOST 06 MHULMMPOBAHNM YrONOBHOIO NPOU3BOACTBA, a NPOKypop
B COOTBETCTBMM C YCTaAHOBMIEHHbIMW HacToswmm Kogekcom npasBunamm
noacneacTBEHHOCTM NepeajpecoBbiBAET €ro  pPyKOBOAUTEMD KOMMETEHTHOro
CneAcTBEHHOro opraHa Ans paspeLleHuns sornpoca 06 NHNLUMMPOBAHMM YTONOBHOIO
Npon3BOACTBA.

2. B npotokone ykasbiBalTCA hamMununs, UMs, OOSMKHOCTb criegoBaTens,
noBOA4 ANS WHULMMPOBAHWS YrONIOBHOrO Npou3BOACTBa, hakTMyeckoe onucaHue

npencraBiieHHOro COOOLLIEHNEM SIBHOIO npecTtynneHnd, ctatbd, 4YaCTb UJTN MYHKT
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cTaTby YrOfnoBHOro Kogekca, No Npu3aHakaM KOTOPbIX Ha4YMHAeTCa NpoM3BOACTBO,
nepeyeHb npunaraeMbix K COOBLLIEHMIO MaTepPMarnos - NPy Hann4ymMm TakoBbIX.

3. CneposaTenb HenocpeacTBEHHO MNOCMe COCTaBfeHMs  MpoTokona
npucTynaeT K NpOBeAEHUI0 NpeaBapuTenbHOro CneactBus, HesamennmTernbHO
HanpaBuB KOMMWM MPOTOKONAa W MPUMOXEHHbIX MaTepuanoB Haasvparowemy
npokypopy. Konmsi npoTokona HeNOCpeaCTBEHHO MOCNe €ero CocTaBleHus
nepegaeTcsa UnNu HanpaenseTcs nuuy, NpeacTaBneBLLEMY COOBLLEHNE.

4. CnepoBatenb OAOHOBPEMEHHO C  COCTaBfeHMEM npoTokona 06
WHULUNPOBAHMM YrOfIOBHOMO NPOWM3BOACTBA B CBA3U C KaXKAblM HOBbIM Cry4aem
06s3aH B npegenax COBEN KOMMNETEHUMW MNpUHUMaTb BCE NPeayCMOTPEHHbIE
HacToAwmMM Kogekcom HeobxoauMmble Mepbl  Ons  nNpeaynpexgeHus  unm
npecevyeHns YrorioBHO NpecrneayemMoro OesHUS, BbISBNIEHUA COBEPLUMBLIETO €ro
nMua, a TakKe MO COXPaHEHWD W  XPaHEHW0 CrneaoB NPEecTynfeHus unu
npeamMeToB UNN JOKYMEHTOB, UMEOLLMX 3HaYEHNE AN NPOU3BOACTBA.

5. CnepoBatenb B KaXxgoM cfyyYae WHULMUMPOBAHWUSA  YrONOBHOMO
NPOM3BOACTBA He3amMennMTeNbHO MUCbMEHHO coobuwaeT 06 3TOM HayarbHUKY
KOMMETEHTHOrO oOpraHa [JO3HaHWA C NPUNOXEeHWEeM Konuu npoTokona o6
WHULMNPOBAHMM YrOFIOBHOIO NPON3BOACTBA.

6. Ecnn cnepoBatenb, WHULMMPOBABLUMI YrosIOBHOE MPOM3BOACTBO, B
COOTBETCTBUM C  YCTaAHOBMEHHbIMM  HacToAwmm  Kogekcom  npasunamu
noAcneacTBEHHOCTU He MPaBOMOYEH MPOBOAMTL MpeaBapuTenibHOe crneacteue,
TO OH NOCne BbINOSIHEHNS BCEX MNPOAMKTOBAHHbBIX CUTyaumen HeobxoauMbix
npoueccyanbHblX  OENCTBUA  HanpaBnsieT MpPOTOKON 006  MHMUMMPOBAHUK
YrOornoBHOro MNPOM3BOACTBa Hag3uparoLlemMy MNPOKypopy C NPUNOXEHUEM BCeX
MaTepuanos NpoOu3BOLCTBA.

7. B kaxxgom cnyyae BbISiIBNEHUSA B Xo4e NpeaBapuUTenbHOro cneactana akra
COBEPLUEHNST WHOrO0 npeanosiaraemMoro MNpPecTyniieHns MHULMUPYETCA HOBOE
yrornoBHoe Npoun3BOACTBO.

Cratba 179. HeMHuuumpoBaHue yrorioBHOro Npov3BoOACTBa

1. CnepoBaTtenb B criyyae, korga coobueHne He COOTBETCTBYET YCMOBUSAM,
npegycMoOTpeHHbIM Yactamm 2 mn 3 ctatbm 173 Hactosiwero Kopekca, He
COCTaBnsieT MpPOTOKON 006 MHUMUMMPOBAHUW YrOfOBHOMO MNPOW3BOACTBA, O YeM
NMMCbMEHHO CcoobLaeT Hag3uparwLwero npoKypopa C YKa3aHMeM OCHOBaHUSA

HENMHNMLUNMNPOBaAHMNA YrosloBHOIro npomn3BoacTBa.
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2. Hapgsupatowun npokypop B TeyeHue 24 4yacoB nocne ocBeAOMIeHUs o
HEUHULMMPOBAHNN YrONOBHOMO MNPOU3BOACTBA YTBepXAaeT 3TO unuM nopyyaeT
cnegosatento WHULUMNPOBATbL  YronoBHOE NpoOn3BOACTBO n HayaTb
npeaBapuTenbHoe crneacTeue.

3. O HemHVuMMpoBaHMM YronoBHOrO MpPoM3BoACTBA M 06 yCTaHOBMEHEHUM
3aKOHHOCTW 3TOr0 Hag3vpalLlWmMM NPOKYPOpPOM criefgoBaTesib He3ameasITenbHO
NMMCbMEHHO coobwaeT nuudy, npeacTaBMBlLUEMY COODLIEHWe, C  yKasaHuem
OCHOBaHUSA HEWHULUUPOBAHWS YroyIOBHOIO MPOWM3BOACTBA, a TaKkKe pasbACHASA
eMy nopsaoK M CpoKM OBXanoBaHUs OTKasza OT WMHUUUMPOBAHUS YroflOBHOrO

npomn3BoacTBa.

MMABA 25
OBWME YCIIOBMA 0OCYAEBHOIO NMPOU3BOACTBA

Cratbsa 180. OpraHbl npeaBapuUTENbLHOro CrneacTaus

1. [lpenBaputenbHoe cneacteMe B Npedeniax CBOEW  KOMMNETeHUUK
npou3BogaT cnegosatenu CneacTBEHHOrO KomuTeTa, AHTUKOPPYMNUMOHHOIO
komuteTa, Cnyx0bl HaumoHanbHon 6Ge3onacHocTn, KomuTeTa rocygapCTBEHHbIX
[OX0A0B.

Cratbs 181. [NogcneacTtBeHHOCTb

1. lpepBaputenbHoe creacTBMe B MPOM3BOACTBAX, OTHOCALIMUXCH K
KOPPYNUMOHHBIM  MPECTYNNeHnam, npegycMoTpeHHbiM [MpunoxeHnem Ne 1
YronoBHoro kogekca Pecnybnuknm ApmeHuns, Npou3BOgAT  criegoBartenu
AHTUKOPPYNLMOHHOIO KOMUTETA.

2. [pepBaputenbHoe cneacTeBMe B NPOU3BOACTBAX, OTHOCALLMXCA K
npecTynneHnam, npegycMoTpeHHbiM ctatbsammn 133, 134, 136-138, 142-146, 149-
154, 308-314, 316, 317, 331-333, 349, 350, 418-429, 450, 451, 469-471
YronosHoro kogekca Pecnybnvkn Apmenusi, nponsBogat cnegosatenu Cnyxobl
HauMoHanbHOM 6e30nNacHOCTU.

3. [lpegBapuTtenbHoe cneacteBue B NPOU3BOACTBAX, OTHOCALMXCA K
npecTynneHnaM, npegycMoTpeHHbIM cTaTbammn 267-269, 271, 281, 282, 284-290,
294, 409, 410 VYronosHoro kogekca Pecnybnvku ApMmeHusi, npou3BoasT
cneposatenn CnegctBeHHoro komuteta wnu  Komuteta rocygapCTBEHHbIX

JOX0O0B.
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4. TlpepBaputenbHoe cneacrBMe B NPOM3BOACTBAX, OTHOCALIMXCA K
nNpecTynneHnsaM, npegycMoTpeHHbiM ctatbsammn 291-293, 340, 399 YronosHOro
kogekca Pecnybnukn  ApmeHus, npon3BogAaT  cnegosatenn  Cnyx6b
HauumoHanbHon 6e3onacHocTn Unn KommnteTa rocygapCTBEHHbIX 4OXOAO0B.

5. TlpenBaputenbHoe crneacTteMe B MNPOU3BOACTBAX, OTHOCALWMXCS K
npecTynneHnsam, npegycMoTpeHHbslM ctatbsmmn 135, 139-141, 147, 329, 330, 430
YronoBHoro kogekca Pecnybnukun ApmeHusi, npoumsBOAAT  crneposaTtenm
CneactBeHHoro komuteta unm Cnyxbbl HaunoHanbHon 6e3onacHOCTH.

6. [llpeoBaputenbHoe cneacTteBMe B MNPOU3BOACTBAX, OTHOCALWMXCA K
NpecTynnieHnaM, npenyCMOTPEHHbIM APYrMMKU CTaTbsiMM  YTOMOBHOMO KoAekca
Pecnybnukn ApmeHnus, nponssoaart cnegosateny CnegcrBeHHOro KOMUTeTa.

7. [lpepnBaputenbHoe CcrneacteMe B MNPOU3BOACTBAX, OTHOCSALWMXCS K
NPecTynfieHnsM,  BMEHSIEMbIM  NiMUaM,  OCYLWECTBNSAWOWMM  cnyxby B
AHTUKOPPYNUMOHHOM KOMUTETa, WU K NPEecTynfieHnsiM, COBEPLUEHHbIM Mpu
coyyacTuu, CBSI3aHHOM C WX  OOSMKHOCTHbIM  MOMOXEHWEM, NPOM3BOAST
cnegoBatenu Cnyx6bl HauMoHanbHoM 6e3onacHoOCTH.

8. [lpenBaputenbHoe crneacTteBMe B MNPOU3BOACTBAX, OTHOCALWMXCS K
NPEeCTyNIIeHNaAM, BMEHSEMbIM fuLaM, 3aHMMatoWMM aBTOHOMHbIE LOSMKHOCTU B
CnepctBeHHOM komuteTe, KomuteTe rocyaapCTBEHHbIX [OOXOAOB, WM K He
npeayCcMOTPEHHbIM YacTblo 1 HacTosILEN CcTaTbM MPECTYNNEHNAM, COBEPLUEHHbBIM
npu coy4yacTuu, CBS3@HHOM C WX [OOJDKHOCTHbIM MOSIOXKEHMEM, MNPOU3BOOAT
cneposatenu Cnyx6bl HaunoHanbHOM 6e30nacHOCTMW.

9. [llpenBapuTenbHoe CcrneacTteBMe B MNPOU3BOACTBAX, OTHOCALWMXCS K
NPecTynnNeHnsaM, BMEHAEMbIM fMLAM, 3aHMMaoOWUM aBTOHOMHbIE [OSMKHOCTU B
Cnyx06bl HaunoHanbHoM 6e30nacHOCTU, UNKN K HE NPenyCMOTPEHHbIM YacTbio 1
HaCTosLLEN CTaTbM NPECTYNMEHUSIM, COBEPLLEHHbIM MPU COyYacTuK, CBA3aHHOM C
UX [OOJKHOCTHLIM MONIOXEHNEM, Npoun3BoaAT cnegosaTenn CneacTBEHHOro
KomuTEeTa.

10. [MpenoBaputenbHoe crneacTBne B NPOM3BOACTBAX, OTHOCALLUMXCS K
NpecTynnieHnsaM, npegycMOTPEeHHbIM  4YacTamu  3-5  HacTtodwen  craTtby,
NPOM3BOAMT OpraH, KOTOpbI MHMLMMPOBAI AaHHOE YrofloBHOE MPOM3BOACTBO, 3a
UCKIIOYEHMEM Crydas, KOrfa BbILECTOSLWMN NPOKYpPOp MNopydaeT NpoAoSiKeHune
AAHHOro Npowu3BOACTBA APYroMy opraHy npeaBapuTeNibHOro CrneacTBus B LEnsiX
obecneyeHns  BCECTOpPOHHEro u  BGecnpucTpacTHOro  npenBapuUTENbHOro

cneacTeug.
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11. TlpegBaputenbHoe cneacTeBMe B NPOM3BOACTBAX, OTHOCALUMXCHA K
npecTynneHnam, npeaycMoTpeHHbIM cTaTbamu 182, 238, 295, 446, 473-476, 483,
485, 495, 503, 504, 509-511 VYronosHoro kogekca Pecnybnuku ApMeHus,
NPOM3BOAMT OpraH, KOTOPbIM B XO4€ OCYLLECTBNAEMOro NpoM3BOACTBaA BbISIBIIEHO
AaHHOe npecTynrieHne, 3a WCKYEeHWEM MPOU3BOACTB MO NPECTYNNeHusM,
BMEHSEMbIM LiaM, YKa3aHHbIM B YacTaX 7-9 HacTosLWen cTaTbMy.

12. Bonpoc nogcneacTBEHHOCTH B ClydYae coeMHEHUs B O4HO NPOM3BOACTBO
NPOM3BOACTB B OTHOLLUEHUW MPEecCTynfneHnn, NoACNeACTBEHHbIX crnegoBaTtenam
pasHbIX OpraHoB NpeaBapuTErNbHOro CreacTBUs, Unn NoACcNeaCTBEHHbIX ApYyroMy
cnefosaTtentd B XO4e MPOM3BOACTBA W PacKpbITUS  NPECTYnSieHWn, He
npeaycMoOTpeHHbIX Yactblo 11 HacToswen craTbu, pellaeT BbILECTOALNN
NpoKypop B uenax obecneyeHns BCECTOPOHHEro u  6ecnpucTpacTHOro
npegBapuTenbHOro  Crneacteus, 3@  UCKITHOYEHUEM npons3BoacTB Mo
NPecTynneHnsaM, BMEHSIEMbIM fULaM, YKasaHHbIM B 4Yactax 7-9 HacTosiwen
cTaTbu.

13. B uCKNOYMTENbHLIX cnyyvasx [eHepanbHbI MPOKYpOp BrnpaBe CBOMM
NMOCTaHOBIIEHNEM MNOPYYUTb MNPOAOSDKEHME MpeABapuTESibHOro CneacTevs B
npoun3BoaCTBE, OCYyLLEeCTBASEMOM cnefosaTenem OAHOro opraHa
npegBapuUTenbHOro crneacTeus, ApYroMy opraHy npeaBapuUTeSibHOro CreacTBus,
ecnn 3TO B KadecTBe nocnegHen wmepbl Heobxogumo ana  obecneveHus
Hagnexatyero, BCECTOPOHHETO n BGecnpucTpacTHOro npousBeaeHus
npegBapuUTenbHOro CrieacTBus.

14. OcpopmneHHble B COOTBETCTBMM C MeXOyHapoAHbIMW O0roBopamMu U
3akoHoM Pecnybnunkn ApMeHnsa mexagyHapogHble 3anpockl 06 okaszaHuy NpaBoOBOM
MOMOLLM B YroflOBHOM MNPOU3BOACTBE, OpraHamu NpeaBapuUTerbHOro CneacTeus
WCMOMHAITCA B COOTBETCTBUM C  NOACNEACTBEHHOCTbIO, YCTaHOBMIEHHOW
HacToOsILLLEen CTaTbeMn.

Cratba 182. MecTo nposefeHus npeaBapuTenbHOro CneacTeums

1. NpenBaputensHoe creacTsMe NPoM3BOAMTCS B TOM MeCTe, rAe COBEPLUEHO
npegnonaraemMoe NpecTynfieHne, a B criydae HeBO3MOXHOCTWN €ro yCTaHOBMNEHUS -
B MECTe pacKpbITUS npegnonaraemMoro npecTynieHns.

2. CnepoBatenb B clnyyae HeobGXOAMMOCTM MpPOM3BEOEHUA OTAENbHbIX
AEeNCTBUM MO [OKasblBaHUK WIIM UHbIX NpoLeccyasribHbIX LEUCTBUA B APYrom
MecCTe BnpaBe Npou3BOAMTb 3TU OENCTBUSA NIMYHO UNKU XoOaTaucTBOBaTb nepen

ABNAOLWLMMCA ero HenocpeacTBeHHbIM BbILLUECTOALLNM pykosoguTenem
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cneacTBeHHOro opraHa o6 obecneyeHun B npegenax €ro KOMNeTeHUUm ux
npoBegeHne nyteM [dayuM MnopyyYeHus wnu npeacrtasneHna  npocbdbl O
cneaCcTBEHHOW B3aMMOMOMOLLN.

3. NpeaBaputenbHoe cneacTene B Lensax obecnedyeHnsa ero Hagnexawiero m
BCECTOPOHHEro Npoun3BefeHUsi NOCTAaHOBNEHWEM KOMMETEHTHOrO BbILWECTOALWEro
NpoKypopa MOXeT OblTb MPOM3BEAEHO B MeCcTe pacKpbITUA npeanoniaraemoro
NPecTynneHnsi, HacTynfeHuss ero nocneacTtBuMi, a TakkKe HaxoXOeHus
006BMHSIEMBIX, MOTEPNEBLUNX U CBUAETENEN.

4. B cnyyae coBepLleHUs npeanonaraemMblXx MPeCcTYnfieHUN B HECKOJSIbKUX
MecTax, ecnu npom3BoACcTBa MO HUM ObIIM COeauHEeHbl B OAHO MPOM3BOACTBO,
npegBapuTenbHoe CcneacTBne NOCTaHOBIEHMEM KOMMETEHTHOrO BbILLECTOSALLENO
NpoOKypopa npou3BOAMUTCA B MECTe, B KOTOPOM coBepLieHa ©Oonbluiasi 4acTb
npeanonaraemblx NPECTYNNEHNI UM Hanbonee TSHXKKoe U3 HUX.

5. B xoge npegBapuTenbHOro CrneactBuMsi  CNoOpbl, CBA3aHHblE C
TeppuTopmanbHOM MNOLCNEACTBEHHOCTLIO, paspewaeT [eHepanbHbI NPOKYpPop
Pecnybnvkn ApmMeHust unun ero 3aMecTuTErb.

Cratbst 183. [lNpou3BoAcTBO NpeaBapvTENibHOO CrneacTBust CreacTBeHHOM
rpynnomn

1. B cnyyae CrnoxHOCTM npou3BoAcTBa wnM ero Oonbwworo obbvema,
nponssefeHne npeaBapuTenbHOro CneacTtBusi OTAESNbHbIM - MOCTAHOBIIEHUEM
MOXeT ObITb MOpPYyYEHO HECKONMbKMM cnefosatenam. B nocrtaHoBneHuu
yKasblBalOTCA CriefoBaTeNb-pykoBOAUTENb TPYMnbl U BCe Apyrne criegoBaTenu,
KOTOpbIM Nopy4yaeTcsa nponsseneHne npeasapuTeribHoro cneacTsus.

2. YacTHble y4aCTHUKM NPOM3BOACTBA O3HAKOMMATCS C NOCTAHOBMEHNEM O
CO34aHuM CneacTBEHHOW TPyMNnbl U UM Pas3bACHAETCA MNpPaBO Ha 3asBNeHue
oTBOAa ntobomy crnegoBatento.

Cratbs 184. lNonHomMouns pykoBoguTens cneactseHHoOn rpynnbl

1. PykoBoguTenem cneacTtBeHHOMW rpynnbl  MOXeT ObiTb  HasHayeH
cnepoBaTenb OpraHa npeaBapuTEnbHOrO CreacTBusi, KOTOPOMY MO NpaBuiam
ctatb 184 HacTtoswero Kogekca oTBedeHO Mpoun3BedeHWe npeasBapuTeSibHOro
cnegctenda. PykoBoauTenb  CReACTBEHHOW  rpynnbl  opraHusyeT  paboTty
CneacTBEHHOW rpynnbl, pykoBoauT ee paboton. [lopyveHns pykoBoAUTENS
CneacTBEHHOW rpynnbl 06s13aTenbHbl ANA BCEX criegoBaTenen rpynnbl.

2. Tonbko pykoBOAUTESb CrEACTBEHHOM [PyMnnbl  BrApaBe BbIHOCUTb

NnoCTaHOBJIIEHUA O cCoeauHeHUW, BblAeJleEHUN TPOnU3BOACTB, MpeKpaweHnn Wnrin
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npeobpasoBaHMM NPOM3BOACTBA, 3asBNATb XodaTtamctBa O BO3OyxaeHuw,
HEBO30YXXOEHUN YroyIoBHOrO NpecnegoBaHus, NMPUOCTAHOBEHUN, MPEKpaLLEeHNN
unu  BO30OHOBNEHMM YronioBHOrO npecnefoBaHusi, 06 wu3bpaHum  Mepbl
npeceyvyeHns n o NPOASIEHUN ee CpoKa.

3. PykoBoguTenb CcneacTtBEHHOW rpynnbl MOANUCLIBAET OBBUHUTENbHOE
3aKNYEHNE NN 3aKMOYUTENbHbBIN aKT.

4. PykoBoauTenb CnNeAcTBEHHOW Trpynnbl BrApaBe MpUHUMaTbL Yy4vacTue B
CNeACTBEHHbIX AEWCTBUSX, MPOM3BOOUMBIX APYrMMU cregoBatensMn rpynnbl,
NINYHO NPOU3BOANTL CNEACTBEHHbIE AENCTBUS U BBIHOCUTb MOCTAHOBIEHUS.

Cratbs 185. BoisicHeHne 06CcToATeNnbCTB, CNOCOBCTBYOLNX

COBEPLUEHUIO MPECTYNNEHNSA

1. lNMpokypop n cnepoBatenb B xoge AocyaebHoro npousBoactBa 06s3aHbl
npyHMMaTb Mepbl  Ans  BbiACHeHMs  obcToaTenbcTBa, cnocobeTByloLmne
COBEPLUEHVIO  MNPEeCcTynneHus, W npu  HeobxoaMmocTU  NpeacTaBnATb
COOTBETCTBYHOLLEMY JOSDKHOCTHOMY LY UITM PYKOBOOUTESTHO HOPUANYECKOro nvua
npeacTaBneHne  OTHOCUTENBHO  MPUHATUA  Mep MO YCTPaHEeHUI  3TUX
obcTosaTenbCTB.

2. MpeactasneHne nognexat oba3aTesibHOMY PaCCMOTPEHUIO, O pedyrnbTaTax
KOTOPOro B MECHAYHbIN CPOK MUCbMEHHO cOoObLaeTcss HanpaBmMBLLEMY €ro opraHy
NN OOIMKHOCTHOMY NnLLy.

Cratba 186. HegonycTMMocTb pasrnalueHust AaHHbIX

npenBapuTerbHOro paccrneoBaHns

1. YacTHble y4YacTHMKM NpoM3BOACTBA, CBMAETENb WM €ro agBokaT MMEKT
npaso pasrnaweHns [aHHble npeaBapuUTernbHOrO  CreacTBus, CTaslune
M3BECTHBIMA UM B paMKax Hagnexaiwen npaBoBOM npouenypbl, ecnu
cneposaTternb NO0 OAHOMY U3 OCHOBaHWUN, NMPeayCMOTPEHHbIX YacTblo 2 HACTosALEN
cTaTbW, MUCbMEHHO HE 3anpeTun ux pasrnaweHve. B aTom cnyyae cnegoBatenb
065a3aH NMCbMEHHO NpeaynpeauTb YacTHOro yYyacTHMKa NPOU3BOACTBA, CBUAETENs
M ero agBokata 06 YronoBHOW OTBETCTBEHHOCTW, MPedyCMOTPEHHON 3a
pasrnalweHns aHHbIX NpeaBapUTENbHOrO CNeacTBUS.

2. PasrnaweHune gaHHbIX NpeaBapuTenbHOro CneacTBusa 3anpeLlaeTcs, ecrnm
3TO MOXET:

1) NnpensaTcTBOBaTH HOPManbHOMY Xo4y AocyAebHOro NpoM3BoaCTBa;

2) CTaHOBUTbLCS MPUYMHOM COBEPLLUEHNSA NPECTYNNEHS;
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3) yrpoxaTb npaBaM WM TMPaBOMEPHbIM  WHTEpecaMm  YyYaCTHUKOB
npoun3BoACTBa UNU APYrnuX NuL;

4) noBneyb pasrnalleHne oxXpaHsaeMon 3aKOHOM TalHbl.

3. YcTaHoBMEHHble HACTOSLLEN CTaTben 3anpeTbl Ha pasrnawleHne AaHHbIX
npenBapuUTENbHOrO CrNEACTBUS Ha PacnpoOCTPaHATCA Ha OOMEH cBedeHUAMU
MWXOY a4BOKaTOM M ero goBeputenem.

Cratbsa 187. YronosHo-npoueccyansHas cybopanHauus B opraHe

npeaBapuUTenbHOro crneacTaus

1. PykoBoautenb cneacTBEHHOro opraHa 4BNAeTCs HernocpenCTBEHHbIM
BbILLECTOALLNM INLOM HENOCPEACTBEHHO NOLYMHEHHOIO €My criegoBaTens.

2. HenocpeAacCTBEHHbIM  BbIWECTOAWMM  NIMUOM  ANst  3aMecTUTens
PYKOBOOAMTENSA OpraHa npeaBapuTeNbHOro CreacTBusl SIBNSIETCA PYKOBOAUTEIb
AaHHOro opraHa npeaBapuTenbHOro cneacTaust.

3. HenocpeAcCTBEHHbIM  BbIWECTOAWMM  fMLOM  ONS  HavarnbHWUKa
nogpasgeneHuns, He HaxoasLerocs B coctaBe O4HOro M3 noapasneneHnin opraHa
npenBapuTEnbHOro cneacreus, ABNsIeTCA pyKkoBOAMTENDb opraHa
npegBapuUTenbHOro crneacTBys UNU TOT ero 3aMecTUTeNb, Nog Kypauumen KoToporo
HaxoguTCs AaHHOe nogpasaeneHume.

4. HenocpeaCTBEHHbIM BbILLECTOSALMM JIMLOM Af9 3aMECTUTENS HavarnbHUKa
nogpasgeneHns opraHa npeaBapuTENibHOMO CreAcTBUS SBASIETCA  HayanbHUK
AAHHOro nogpasaeneHus.

5.  HenocpeACTBEHHbIM  BbILWECTOAWMM  JMLOM  ONS  HavarnbHWUKa
cybnoapasgeneHns, He HaxoAdALWerocs nog Kypauuen OOHOro M3 3amectutenen
HavanbHWKa noapasfeneHnsa opraHa npeaBapuTENbHONO CrneacTBus, ABNSETCS
Ha4anbHWK JaHHOro NoapasgeneHuns.

6. HenocpeOCTBEHHbIM  BbIWECTOAWMM  NUMLOM  ANS  HavanbHWUKa
cybnoapasgeneHns, Haxoadawlerocs noa Kypauven 3amecTuTenst HadvarnbHuKa
nogpasgeneHns opraHa npenBapuTeNnbHOro CreacTBus, HABNAETCA  OaHHbIN
3aMecTUTENb HavanbHWKa nogpasneneHus.

7. HenocpeactBeHHbIM  BbILWECTOAWMM  NMLUOM AN criegoBaTtenen,
HaxOoAdALWMXCA NOoA Kypauuen 3amMecTUTEeNs HavasnbHUKa nogpasgerieHus opraHa
npenBapuTenbHOro Crneacteusi, He wumMmerowero cybnogpasgeneHve, gaBndeTcs
AAHHbIN 3aMeCTUTEeNb, a HEMNOCPEACTBEHHbIM BbILLIECTOALWMM NNLOM ANA APYrMx
cnegoBaTenen  3Toro  nogpasfdeneHns  ABNSeTCs  HavalnbHUK  OAaHHOro

noapasaeneHus.
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8. HenocpeacTtBeHHbIM BbILWECTOAWMM NULOM ANA  criegoBartenien npu
pykoBoguTene opraHa npeaBapuTENbHOrO CneacTBus WU NpU  HavasibHUKe
OAHOrO M3 €ero noapasfeneHun sBNseTcss pPyKoBOAUTENb [aHHOrO opraHa
npenBapuTenbHOro  CrneacTBust WM HavanbHWK — €ro  COOTBETCTBYIOLLETO
noapasaeneHus.

9. B pamkax [gaHHOro npou3BOoACTBa cnegoBaTeflb  WMEET  OAHO
HenocpeacTBEHHOE BbILLECTOosILEE NULO.

CraTtbsi 188. OcHoOBaHue, Ha4ano u 3aBepLUeHUe NPoBEAEHUS AO3HAHUS

1. [osHaHne npomn3BoaMUTCS MO OCHOBAHWIO HafeXxallero oCBeOMIIEHUS
opraHa [o3HaHna 00 WHUUMMPOBAHHOM YrorioBHOM npowusBoacTee. [o3HaHue
Ha4YMHaETCs TONbKO NMOCMe Havana npeaBapuTenbHOro CrneacTBuA.

2. KoHhuaeHumanbHble cneacTBeHHbIE AEUCTBUS B paMKax AO3HAHUA MOryT
NPON3BOAUTLCSH UCKNIYUTEINTbHO HA OCHOBAHUWN NOPYYeHUs cnegoBaTtens.

3. OnepaTMBHO-PO3bICKHbIE MEPOMNPUATUS B paMKax [AO3HaHWA MOryT
NPOBOAUTLCS MO NOPYYEHUIO CriegoBaTenst UNn No MHMUMATUBE OpraHa 4O3HaHWS.

4. PeaynbTaTbl NPOM3BEAEHHbLIX B paMKax A03HAHUSA KOHUAeHUMarnbHbIX
CNneacTBeHHbIX AencTeum n ornepaTuUBHO-PO3bICKHbLIX MepOonpUATUi
He3ameanuMTenbHO NPeacTaBnslTCs CriegoBaTento.

5. [losHaHWe 3aBepLlaeTcs 0QHOBPEMEHHO C NpeaBapuUTesibHbIM CrieaCTBUEM.
KoHduaeHuuanbHble  crneacTBeHHble  AENCTBUS U OnepaTUBHO-PO3bICKHbIE
MEPOMNPUATUSA, NPOAOIPKAKLLMECA HA MOMEHT 3aBEpPLUEHUS NPEeABapUTENbHOMO

CrneacTBus, NpekpaLLaTCs.

MMABA 26
MYBNUYHOE YIONIOBHOE MPECNENOBAHUE

Cratbsa 189. Bo3byxaeHve nyG6rmM4HOro yrosioBHOro npecrneaoBaHus

1. Ny6nnyHoe yronoBHoe NpecrnenoBaHne B OTHOLIEHUN Nvua Bo3OyxxaaeTcs
NMOCTAHOBMEHMEM HaA3vpalowero Mnpokypopa — Ha OCHOBaHWM  (aKToB,
noATBEPXAAoLLMX COBEPLLUEHME NNLIOM NPECTYNNEHMS.

2. CnepoBatenb nNpu Hanuyuum akToB, NPeayCMOTPEHHbIX YacTbio 1
HacToslen cTaTbW, BMApaBe npeacTaBnsaATb Hagsvparowemy  npoKypopy
Xo4aTtancTeo O BO3OY>XAEHMM B OTHOLUEHWW Nvua YrosioBHOrO npecriefoBaHus, ¢
yKaszaHnem npegycMOTPeHHbIX 4YactTamu 4 M 5 HacTosiwen ctaTtbuM CBeOeHUM,

HeoOXoAUMbIX ONs BbIHECEHUSI MOCTAHOBEHUSI O Bos6y>|<,qu|/||/| YronoBHOIo
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npecnegoBaHnsl, a Takke C MNPUIoOXeHNeM MaTepuarnoB, OTHOCALUMXCA K
npounssoacTey. CregoBaTenb B Criydae 3afepXaHus nuua no  OCHOBAHWIO
HEenocpeacTBEHHO BO3HUKLWIEr0O OBOCHOBAHHOrO MOAO3PEHUs npencTaBnseT
Hag3upaloLleMy MNPOKYypopy YKasaHHble B HACTOSIWEW YacTu Xo4aTaucTBO WU
MaTtepuansl He nosgHee 4em B TedeHwe 24 4acoB C MOMEHTa nepegayv nvuy
NOCTaAHOBIIEHUS O 3a4epPXKaHUN.

3. Hagsupawowwmin npokypop B TeyeHue 12 4yacoB nocre nonydYeHus
XogaTtancrea M 0O6OCHOBbLIBAKOLMX €ro MaTtepuanoB BbIHOCUT MOCTAHOBMEHUE O
BO30Oy)XAEHMM B OTHOLIEHMM IMUa YrofloBHOMO MpecrnefoBaHus, a B Chnyvae
OTCYTCTBUS OCHOBaHWW AN BO3OYXXAEHWA YrorioBHOrO npecnefoBaHUs CBOUM
NOCTaHOBEHNEM OTKIMOHAET XO4AaTancTBo cnegoBartens.

4. B nocrtaHoBneHmn o BO3OYXOEHMM YrorioOBHOrO  npecriegoBaHus
yKasblBaloTCA hamunus, umsi, 0T4ECTBO Nuua n apyrme Heobxogmmble AaHHbIE O
HeM, (paKTMyeckoe OCHOBaHWA  OBBWHEHUS — CyTb, MecTO, BpeMms, cnocob
COBEpPLUEHNST BMEHSIEMOrO OesiHUS U Opyrne OBCTOATENbCTBA, HACKOSbKO OHU
PacKpbITbl MMEKLLMMUCA AOKasaTenbCTBaMW, a TaKkKe CTaTbs WM 4YacTb WK
MYHKT CTaTbu YroroBHOroO KoAeKkca, KOTOpbIMU NpeaycMoTpeHa OTBETCTBEHHOCTb
3a COBepLUEHNE BMEHAEMOTO Ny AesHUS (NpaBoBas oueHKa AesHUS).

5. B cny4yae, korga nuuy BMEHSIETCS HECKONbKO AesiHUN, npeayCMOTPEHHbIX
pasHbIMM CTaTbAMM, PasHbIMW YacTAMUW WU NYHKTaMn cTaten  YTronoBHOMoO
Kogekca, B MOCTAHOBMEHMM YKa3blBaeTcsl pakTU4YECKOE OCHOBaHME WM MpaBoBas
OLIeHKa KaXgoro n3 Hux.

6. Hagsupatowmi npoKypop MOXET BbIHOCUTL MNOCTaHOBMEHME O BO3OyXaeHUN
YrOfIOBHOIrO MPOM3BOACTBA Takke MO CBOEN MHMUMATMBE - Ha OCHOBaHUMU
MaTtepuanos NPon3BoACTBA.

7. MNpokypop He Bnpase nopyyaTb crefosaTento nNpeacTaBnATb Xo4aTancTBo
0 BO3OY>XZAEHUN B OTHOLLEHUW f1LA YrONOBHOMO NpecnefoBaHus ¢ onpeaeneHHbIM
coep>xaHMeM U CoCTaBNATb MPOEKT TAKOro NOCTAHOBIIEHMS.

Cratbst 190. MNMpeawbsiBrnieHne 06BUHEHNSI

1. CnepoBaTtenb npeabsasnseT 06BUHeHNe ob6BnHsEMOMY B TeyeHne 18 yacos
nocrne Mnofly4eHusi NOCTaHOBMNEHUS O BO3OYXXAEHWW YrorloBHOrO npecrenoBaHus,
3a UCKIOYEeHMeM criydaeB, NpeyCMOTPEHHbIX YacTAMU 2 U 3 HACTOSALLLEN CTaTbM.

2. CnepoBaTtenb B Criydae Hecornacmsi ¢ noCTaHOBIEHMEM O BO30yXOeHUU
YroNOBHOMo NpecrejoBaHnsa B OTHOLUEHUN NULAa, He HaXO4SLWEerocs rnog CTpaxeu,

BripaBee bes npenobAaBIieHUA ob6BUHEHNSA npencTaBlATb BblilLECTOALLEMY MPOKYPOPY
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BO3paxkeHne B TeyeHue 18 yacoB nocne nosiyyeHus noctaHosrieHus. B cny4vae
OTKIMOHEHNA BO3pakeHns1 o06BMHEHME NpeabsaBnsaeTca B TedeHne 18 yacoB nocne
Nnosly4eHnsi NOCTaHOBMEHNSI 06 OTKNOHEHUM.

3. B cnyyae, korga He WM3BECTHO MECTO HaxXOXAeHusi OOBMHSIEMOro umnn
obecneyeHne JocTyna K HEMY He SBMSIETCA BO3MOXHbIM MO WHbIM MPUYMHAM,
YCTaAHOBMEHHbIN 4acTblo 1 HaACTOSAWEN CTaTbW CPOK NpenbsBreHnss 06BUHEHUS
npepbiBaeTcs, a o0OBMHEHWE MpeabsBnsieTca B TedyeHMe 24 4acoB nocrne
0bbsBNeHNas OOBMHSAEMOro B PacnOpPsKEHUM OpraHa, OCYLLECTBSOLErO
npoun3BoACTBO.

4. CnepoBarternb, YAOCTOBEPMBLUNCL B NIMYHOCTM 0BBMHAEMOro, BpyyYaeT emy
KOMMI0 NOCTaHOBMEHNSA O BO3BYXOEHMM YrofIOBHOIO NMpecriefoBaHnd, pasbacHAeT
dakTu4eckoe OCHOBaHME W MpPaBOBYH OLEHKY OOBMHEHMS, pa3bsCHAET
npeaycMmoTpeHHble cTatben 43 Hactoswero Kogekca npaBa u 06s3aHHOCTM
06BUHAEMOrO, a Takke BpyyYaeT 06BMHAEMOMY MX NEpPeYeHb.

5. CoBepLlueHne gencTBumn, NnpegycMOTPEHHbIX YacTblo 4 HacTosILEeN cTaTbw,
yTBEpXAaTCA COCTaBNEHHbIM  criegoBaTenem NPOTOKONOM, KOTOpbIW
noanucbIBalOT crnefoBaTtenb, OOBUHAEMbI UM Apyrue ydacTeywowme nuua. B
crlydae oOTka3a OOBMHSEMOro WM OpPYrux yvacTBYWOLWMX ML OT NOANUCaHus
npoTokona cnegoBaTeNb C MCMNOMb30BaHMEM ayAMOBMAEO3aNUCK BbISICHAET WU
nanaraeTt B NPOTOKOME MPUYMHbI TAKOro 0TKasa, a B criydae HecoobLeHns UMK o
TakoBbIX Aenaet 06 3TOM OTMETKY B NPOTOKOSE U HE3AaMeASIMTENBbHO HanpaenseT
ero Konuio HaasuparwowemMy npokypopy. Ecnu npegycmoTpeHHass Hactosiwen
YacTblo ayaMoBMaeo3anucb OOBLEKTMBHO He SABNAETCA  BO3MOXHOW, TO
cnefoBaTenb NpUBIEKaeT MOHATOrO C ykasaHWeM B MPOTOKONe 0BCToATENbCTBA,
noaTBepXxaarLme HEBO3MOXHOCTb ayaMOBMAEO3aNnCHK.

Cratbs 191. NameHeHne n gononHeHne o6BMHEHUS

1. Ecnn B xoae nponsBoacTtBa 060CHOBLIBAETCA HEOOXOAMMOCTb U3MEHEHMS
nnn gonosiHeHns obBMHEHUs, TO ¢ cobnogeHnem TpedosaHun ctaten 189 n 190
HacTosiwero Kopgekca BbIHOCUMTCSE HOBOE [MOCTaHOBIIEHME O BO30GyXOeHUU
YrofiloOBHOroO NPeCcrneaoBaHus n NuLy NpeabaBnsaeTcs HOBOE 0OBUHEHNME.

Cratbs 192. Cpoku ny6nn4yHOro yronoBHOro npecrieaoBaHns

1. B pocyoebHom npowusBoacTBe nybriMyHoe YrofioBHOe npecrnegoBaHue C
MOMEHTa ero Bo30y>XaAeHNA HEe MOXET npogorkaTbca bonee, Yem:

1) Tpyn mecsaua — No 06BUHEHMIO B NPECTYNNEHUM HEBOMNbLLOW TSXXECTY;

2) NATb MecsLUEeB - N0 0OBMHEHMIO B NPECTYNNEHUN CpeaHEN TSHKECTU;
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3) BOCEMb MecALEB - N0 06BUHEHMIO B TSXKKOM NPECTYNNEHNM;

4) pecaTb MecaueB - N0 06BMHEHNIO B 0COB0 TAXKKOM NPECTYneHnN.

2. B vcknoumnTernbHbIX Cnyyasax, korga aToro TpebyoT MHTepechl NpaBoCcyauns,
BbILLECTOSALLMA MNPOKYpOp BNpaBe MO XO4aTanucTBy HaA3WpaloLLlero npokypopa
NpoaNuTb CPOKM MNyBNMYHOrO YrofloBHOrO npecnefoBaHns No OOBMHEHUIO B
npecTynneHnm HebonbLOWN NN cpeaHen TSXKECTU - MakCUMarsnbHO Ha OAMH Mecsl,
a CpokuM MyBsIMYHOro YrorioBHOro NpecriefoBaHUsA MO OOBUHEHWUIO B TSXKKOM WU
0C060 TSHKKOM NMpecTynfeHnn - MakcMMmarnbHO Ha ABa Mecsdua.

3. Ecnn nybnuyHoe yronoBHoe npecnegoBaHMe B OTHOLWIEHUM nuua Obinio
BO30OY)XOEHO MO HECKONbKUM MNPECTYNSIEHUSIM Pa3HOW TSXKECTU, TO NPUMEHSAETCS
CPOK, YCTaHOBMEHHbIM YacTblo 1 HacTosiwen ctatbn Ana 6Gornee TAXKKOro
npecTynneHus.

4. Ecnu npekpawieHo nybnmyHoe yronoBHoe npecnenoBaHne, Bo3byxaeHHoe
B OTHOWEHUN nuua no Bonee TSHXKKOMY MPECTYNNEeHUo (NpecTynsieHusm), Unu
N3MEHSAEeTCa NpaBoBasi OLEHKa BMEHSAEMOro eMy AesiHus, TO NPUMEHSAETCHA CPOK,
YCTaHOBMIEHHbIN  YacTblo 1  HacTosiwen ctatbMm  OnNa MPecTynsieHns
(npectynneHnin), No KOTOpoMmy (KOTOpbIM) npogormkaetca nyGrmMyHOe YronoBHOE
npecnegoBaHue. B criydae ncteyeHns 3Toro cpoka Unmn ero NPOAOSKUTENBHOCTLIO
MeHee Mecsua YronoBHOe MpecrnefoBaHMe He MOXeT npoaoskatbesi bonee
O[lHOro Mecsua.

5. Cpoku, yCTaHOBMNEHHblE 4YacTblo 1 HACTOSALWIEN cCTaTbW, MPEPbLIBAOTCA C
MOMEHTa MNPUOCTAHOBIMEHNA YrOSIOBHOMO npecnefoBaHUs W NpoOOoSKalTCca B
cnyyae OTMeHbl MOCTAHOBMIEHMSI O NPUOCTAHOBIEHUM YrONOBHOIO NpecnefoBaHus
NN oGHOBNEHNA YrONOBHOIO npecneoBaHus.

Cratba 193. OcHoBaHUS NPUOCTAHOBIIEHUS CpoKa

ny6rIM4HOro yronoBHOroO npecrnefoBaHus

1. B pocygebHom npousBoacTBe NpeaycMoTpeHHble cTaTben 192 HacToswero
Kogekca Cpoku yroroBHOro npecrefoBaHusi MpUOCTaHaBMMBAOTCA C MOMEHTa
BblHECEHMS  Haa3upalwLlWmMM  MNPOKYPOPOM  MOCTAHOBMIEHUA Ha  OCHOBaHWUM
xogartanuctea  cnegosatend O MPUOCTAHOBIIEHUW  CPOKa  YrorlOBHOrO
npecnegoBaHus No O4HOMY M3 OCHOBaHWW, NPefyCMOTPEHHbIX YacTamu 2 n 3
HacToALEeN CTaTbW.

2. Cpok YronoBHOro npecnegoBaHns MOXeT ObiTb MPUOCTAHOBMIEH MpU

Hann4ymmym ogHoro n3 cnenyrwmnx OCHOBaHUN:
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1) HE N3BECTHO MECTO HaxXOXAEHNA OBBUHAEMOrO NO MPUYUHE E€ro YKIOHEHNS
OT CNEeACTBUS UMK MO UHBIM NPUYNHAM;

2) y o6BUHAEMOrO wuMeeTcsa Tshkenoe 3aboneBaHne, KOTOPOE Ha
NPOOOIMKUTENBHOE BPEMSA NULLAET €ro BO3MOXXHOCTM y4acTusi B NPON3BOACTBE;

3) ob6BMHSEMbIA HE MOXET y4vacTBOBaTb B MNPOM3BOACTBE BCNeacTBue
HaxoxaeHus 3a npegenamun Pecnybnunkn ApmeHuns;

4) c 06BUHAEMbIM 3aKNOYEHO COornalleHne o CoOTpyaHNYECTBE;

5) pencTtByeT Henpeogonumasa cuna, MpenaTtcTBylowlasl AanbHenwemy
OCYLLECTBMNEHUIO NPOM3BOACTBA.

3. Ecnn Bonpoc 0 NpoaomkeHun yronoBHOMO NpecnefoBaHns B OTHOLLEHUM
0bBMHSEMOro WNM €ero npekpaweHuM He npeacTaBnseTca BO3MOXHbIM - ©e3
3aKMYEHNsT Ha3HAYeHHOW JKcnepTu3bl unNn  6e3  nonyyeHuss oOTBeTa Ha
MEeXAyHapoAHbI  3anpoc 06 OkasaHMM MpaBOBOW MOMOLLM B  YrONIOBHOM
NPOM3BOACTBE PELUMTb HE BO3MOXHO, TO B KaXOOM Criyd4ae CpPOK YrorioBHOMO
npecnegoBaHns Mo OOBBUMHEHMIO B MNPEecCTynneHunm HeboNnbLIOW unn CcpeaHen
TSXKECTU MOXET ObITb MpMOCTaHOBNEH He 6Gonee 4yem Ha gBa mecsdua, a no
OBGBUHEHMNIO B TSXKKOM UM 0COBO TSKKOM MpecTynneHum — He 6Gonee yem Ha
yeTblpe mMecsiua. B nobom cnyyae obwimi CpoK MPUOCTAHOBIIEHUS YrONOBHOIO
npecnefoBaHna nNoO MNpPeayCMOTPEHHbIM HACTOSALLEA YacTbld OCHOBaHWSM B
OTHOLUEHMM OLHOrO U TOro Xe OBBMHAEMOro no O6GBWHEHUID B MNPEcTynsieHun
HeBONbLION UM CPeAHEN TSHXKECTM HE MOXET MPEeBbIAaTh MaKCUManbHbIE CPOKU
YrONOBHOrO npecnefoBaHus, npesycMOTPEeHHbIn cTatben 192  HacTtoswero
Kogekca, a no 06BUHEHMIO B TSXKKOM MM 0COBO TSXKKOM MPECTYMNNEHMM - BOBOE
npeBbiWaTh MakcumarnbHble CpOKM YrOSIOBHOIO npecnenoBaHus,
NpeayCMOTPEHHbIA TOW Xe cTaTbeN.

4. CpoK yronoBHOro npecnegoBaHusi NpuocTaHaBNMBaeTCs [0 OTnageHus
00CTOATENLCTB, MOCMAYXMBLUMX OCHOBaHMEM Ans  3TOoro, a B Cchydae,
npeayCcMOTPEHHOM MYHKTOM 4 4acTu 2 HacTosWwen CTaTbM, - OO MpeKkpalleHus
COTPYyAHMYECTBA MMM OO0 Haanexawlero NCnonHeHns ob6BnHAEMbIM 0653aHHOCTEN,
NPUHATBIX COrnalleHnemM 0 COTpyaHUYECTBE.

Cratbs 194. MNopsgok npuocTaHoOBNEHMS cpoka nyGrnmMyYHoro

YronoBHOro npecnenoBaHua

1. MNocTaHOBNEHNE O MPUOCTAHOBIIEHMM CPOKA YrosIOBHOrO npecrnenoBaHus

NPUHUMAETCA MOCIME  BbLIMNOMIHEHMS BCEX BO3MOXHbIX W HEobxoouMMmbix

npoueccyarbHbIX OEencTBun B OTCYTCTBUM 06BUHAEMOro, 04HaKO He orpaHn4ymBaeT
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BbIMOMIHEHNE B XO4e npeaBapuUTenbHOro CrneacTBua Apyrux npoueccyanbHbIX
AEenNCTBUn, ecnn HeobxoaMMOCTb 3TOr0 BO3HMKMA NOCE NPUOCTAHOBIIEHUST CPOKa
YrOfIOBHOMO NpecnefoBaHus.

2. XopgaTanuCTBO O MPUOCTAHOBIIEHUM CPOKa YrorloBHOrMO rpecnenoBaHus
cnegoBaTenlb  BMEeCcTe € Matepuanamm  npomsBOACTBa  He3aMeasnUTesibHO
HanpaBnseT HagsvparolwemMy Mpokypopy. Haasupawwuim npokypop He nosgHee
YyeM B TeYeHue ceMun [HEW C MOMEHTa MOoSflydeHus XxogaTanucTBa BbIHOCUT
NOCTaHOBMEHNE O MPUOCTAHOBIIEHUN CpOKa YrorloBHOrO MpecrneaoBaHnsa mnm
CBOMM  MNOCTaAHOBSIEHMEM  OTKIIOHHAET XxogaTaucTBOo. JTU  MNOCTAHOBIIEHUSA
He3ameanuMTeNnbLHO HanpaBnsaTCA criegoBaTento.

3. Cneposatenb nocne nMoflydeHUs MOCTAHOBMIEHUS  HAA3MpatoLLEero
NPOKypopa O MPUOCTaAHOBIIEHMM YIOfIOBHOIO MpecrnegoBaHnsa HedamennutenbHO
Bpy4aeT ero Konuu 4YacTHbIM y4aCTHMKaM Npon3BOACTBA, MUCbMEHHO Pa3bACHUB
UM NOPSIAOK N CPOKN 0BKanoBaHUs MOCTAHOBNEHMUS.

4. YacTHbIn Yy4aCTHUK npou3BoAacTBa oObxanoBaTb MOCTAHOBIIEHWE O
NPUOCTaHOBIIEHNN CPOKa YrofIOBHOMO NMPOM3BOACTBA BbILLECTOSLLEMY NPOKYpPOpY B
NATHagUaTUAHEBHbBIN CPOK C MOMEHTA ero nosyyeHus. BollwecToAwmn npokypop B
NATHagUaTUOHEBHbIA  CPOK C  MOMEHTa  MOfyyeHus xanobbl  BbIHOCUT
NOCTaHOBIIEHNE O ee YAOBNETBOPEHUM UMK OTKITOHSET €ee.

Cratbsa 195. Bo3o6HOBNEHME NPUOCTaHOBEHHOMO CPOKa

YronoBHOro npecnenoBaHus

1. Cpok yronoBHOro npecnegoBaHns BO30OHOBNAETCHA, Korga oTnagaet
OCHOBaHWe ero npuoctaHosrneHnda. Cnegosartens B criydae OTnageHns OCHOBaHUS
NPUOCTaHOBNEHMNSA cpoka YrONOBHOIO npecnegoBaHus npeacraesnsaeT
Hag3upaloLlemMy NPOKYpoOpy Xo4aTauCTBO O BO30OHOBMEHMUM CpOKa YrOfOBHOMO
npecnegoBaHus.

2. B oTHoweHuMn npeactaBneHuMsa 3TOro xogaTancTBa, €ro paspelleHusi, a
Takke BpyyYeHuMss U obBXxanoBaHWs  COOTBETCTBYIOLWErO  MOCTAHOBIIEHUS
NPUMEHSETCA MOPSAOOK, YCTAHOBMEHHbIM YacTamu 2-4 ctatbm 194 HacTtosdwero
Kogekca.

3. Cpok yronioBHOro npecregoBaHus BO30OHOBSETCA Takke B Crydae, korga
BbILLECTOSALLNA NPOKYPOP CBOMM MNOCTAHOBSIEHMEM OTMEHSIET MOCTAHOBIIEHWE O
NPUOCTAHOBIIEHNN CPOKa YroyIOBHOIO NpecrneaoBaHns.

Cratbs 196. MNopsaok HeBo3GyxaeHns Ny6nnMYHOro yrorioBHOro

npecrnenoBaHnsl Unu ero npekpaLleHust
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1. CnepoBatenb npu Hanuyum OAHOrO M3 OBCTOATENbLCTB, MCKMOYaOLMX
yCTaHOBIeHHOe cTatben 12 HacTosiwero Kogekca yromnoBHOe npecnefoBaHue,
npeacTaBnsAeT Xxo4aTtancTBO O HEBO3OYXOEHUN YrOonoBHOIO NpecneaoBaHns Unm o
ero npekpaweHnn, Ha OCHOBAHWM KOTOPOro Hag3vparLnin NPOKYPOp BbIHOCUT
NOCTaHOBIIEHNE O ero yAoBNEeTBOPEHUMN UMN OTKITOHEHUN.

2. Ecnm B xopge npegBapuTenbHOro creacteusi 060CHOBLIBAETCS
Heo6Xo4MMOCTb MpeKpaLleHNa YrorioBHOrO npecrnefoBaHns B OAHOW U3 YacTewn
00BUHEHNHA, TO cregoBaTenb MNpeacTaBnsAeT  Haa3uparolemy  MpoKypopy
Xo4aTtanucTBO O [MpeKpalleHUn YrorioBHOro npecnenoBaHnss B 9TOW  YacTwu.
Hagsupatowmin  npokypop Ha OCHOBaHMM 3TOr0  xogaTtancTBa  BbIHOCUT
NOCTaHOBMEHWE O €ro YAOBNETBOPEHUN UITN OTKITOHEHUN.

3. Hapgsuparowuin NpoKypop MOXET BbIHOCUTb  MOCTAHOBMEHME O
HeBO30YXXOEHUN YrofIOBHOrO NpecrnefoBaHnsa UNn O ero npekpalleHun Takke no
CBOEN MHNUMaTMBE — HAa OCHOBaAHUW MaTepuaros NPoOM3BOACTBaA.

4. B noctaHoBnNeHun nanararoTcs NoBo4 Y OCHOBaHWE UHULMALUKN YrONOBHOIO
npecnefoBaHns, OCHOBaHWe BO30OYXXAEHMS B OTHOLIEHMM §nuua  YroroBHOMO
npecnefoBaHus, daktmyeckme OOCTOSATENbCTBA, YCTAHOBMEHHbIE B X0A4e
npegBapuTenbHOro cneacTeus, NoaTBepXKAaLWmMe UxX AokasaTenbCcTsa, NpaBoBble
OCHOBaHMA M 0B6OCHOBaHUS HEBO3OYXOEHMS YrofioBHOrO npecrnegoBaHus Unu o
ero rnpekpalleHusi, BOMPOCbl, CBA3aHHblIE C OTMEHOW MPUMEHEHHOW Mepbl
npecevyeHnsi, C pacrnopsikeHMeM apecToBaHHbIM WM KOH(UCKOBAHHbLIM
MMYLLLECTBOM W BELLECTBEHHbIMWU JoKa3aTerbCTBaMu, a Takke MOpPsAoK U CPOKU
obanoBaHus NOCTAHOBMNEHUS.

5. lNpn HeBO3BYXAEHUN YroNoBHOrO npecnefoBaHUs UM ero npekpalieHum
No OCHOBaHUAM, NPeayCMOTPEHHbIM NyHKTaMmn 1-9 yacTtn 1 ctatbn 12 HacToALero
Kogekca, B NOCTaHOBNEHUM He OOMKHbI AaBaTbCA Takne oopMyrnmnmpoBKU, KOTopble
CTaBAT NO4 COMHEHWEe HEBUHOBHOCTb nnua.

6. CnepoBaTtenb nocne MnoONyyYeHNs MNOCTAHOBMEHUS  HaAa3uparoLlero
npoKypopa O HeBO3OY>XAEeHWM YrofIoBHOrO MNpecrnefoBaHus unmM O ero
npekpalleHnn Hes3amMeanuTenbHO BblJaeT €ero KOonuM YacTHbIM  YYaCTHWKaM
npoun3BoAcTBa, Nuuy, NpeacrtaBvelieMYy COOOLIEHME O NpecTynrieHun, a Takke
nigy, K nNpaBOMEPHbIM WHTEpecaM KOTOPOro OTHOCUTCA MNOCTaHOBMEHME.
CnepoBaTtenb pa3bsACHAET yKazaHHbIM NLaM Takke YCTaHOBIEHHbIN cTaTben 200

HacTosiwero Kogekca nopAaoK O3HaKOMIIeHUA C MmaTepumanamm npon3BoacTtBa.
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7. Jlvua, ykasaHHble B 4acTMm 6 HacTosiwen cratbl, MOrytT obxanosaTtb
NoCTaHOBMEHNe O HeBO3OYXXOEHUM YrosioBHOrO MpecrnefoBaHns  unm o
NpekpaweHnn YrosioBHOrO MpecnefoBaHNA  BbILLECTOSAWEMY MNPOKypopy B
NATHaAUATUOHEBHbBIA CPOK MoOcfie ero nonyyvyeHus. BbiwecTosawmn npokypop B
NATHAAUATUAHEBHbIA  CPOK C  MOMEHTA  NOnyYyeHust  kanobbl  BbIHOCUT
NOCTaHOBIEHNE O ero yaoBEeTBOPEHUM UIN OTKITOHEHUN.

8. BblwecToAwmn NpoKypop B Crnyyvyae yAoBNEeTBOPEHUs Xanobbl OTMeEHSAeT
ocrnapuBaemMoe NOCTaHOBIIEHME U JaeT HaasupatoweMy Npokypopy Heobxoammble
nopyyeHusi, NpoAUKTOBaHHble cuTyaumen. CregoBatens HesamennutenbHO
BpyYaeT KOMuio NOCTaHOBIEHNSA BbILECTOSALLEr0 NPOKypopa fvuam, yKkasaHHbIM B
yacTu 6 HacTodAwen cTaTbW, MUCbMEHHO Pas3bsCHUB WM MOPSOOK M CPOKK
06XxanoBaHMsa NOCTAHOBMEHWS.

9. BblwecToAWMA NPOKYpOp B Criydyae OTKAOHEeHUs anobbl CBOUM
NOCTaHOBEHNEM MNOATBEPXAaeT 3aKOHHOCTb U 0B6OCHOBAHHOCTbL OCMapMBaemMoro
NOCTaHOBMEHWS C YKasdaHueM nopsiaka U CpOKoB ero cynebHoro onpoTectoBaHus.
BblwecTosawmnn npoKypop Hes3amMennuTernbHO HanpasnseT nocTaHoBneHne o6
OTKMNOHEeHUN xanobbl nuuy, NpUHecLLemy xanooby.

10. Jlnyo, npuHecwee >xanoby, MOXeT onpoTecToBaTb MNOCTAHOBMEHWE O
HeBO30OY)XOeHMM YrorioBHOrO npecnefoBaHus UM O MpekpalieHUn YronoBHOMO
npecrnegoBaHMs B Cyd B MNOpsSAKE W CPOKW, YycCTaHOBMNeHHoOM crtaTtben 300
HacToswero Kogekca.

11. KOMNeTeHTHbI MPOKYypop B Cryvae yaoBNeTBOpeHus >xanobbl cyoom
BO3Oy)xgaeT yrornoBHoe npecnefosaHne wnu obHoenser ero. Ecnv  cyg
yaooBnetBopun xanoby nocrne nepegadyM OOBUHUTENBHOrO 3akMNiOYeHUs C
MaTepuanamMv nNpousBOACTBA B KOMMNETEHTHbIN Cyd, TO C MOMeHTa BO30yxXaeHus
nnn OBHOBMEHMSA YrONOBHOrO NPOM3BOACTBA CHUTAETCS, YTO U3 HaxXo4sALerocs B
npon3BoACTBE Cyda YrofloBHOMO Adena BblAeNeHO HOoBOe MpPOM3BOACTBO.
KomMneTeHTHbIM NpOKypop cocTaBnsetT o6 3TOM MPOTOKONT WM Ha 3TOM OCHOBaHWUM
TpebyeT OT cyga KONUIO MaTepuarnoB YrofloBHOrO Aerna, OTHOCALLUMXCA K BHOBb
BO30Oy>XAEHHOMY NN OBHOBNEHHOMY YrOfIOBHOMY NPECEA0BAHUIO.

12. lNocTaHoBReHNe 0 HEBO3OYXXAEHUN YrONOBHOMO Npecrie4oBaHnsa unm o ero
npekpaLleHnn BCTYNaeT B 3aKOHHYIO CUIy C MOMEHTA UCTEYEHNS YCTaHOBIIEHHOIO
HacTosAwmm Kogekcom cpoka obxxanoBaHus, a npu ero ooxanoBaHMn — ¢ MOMEHTa
€ero OKOH4YaTeslbHOro yTBEPXOEeHUS.

Cratbs 197. YronosHoe npecnegoBaHue rno yCMOTPEHUIo
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1.  Hapgsupawowun npokypop BhApaBe He Bo3byxgaTb  YronoBHOE
npecnegoBaHue NN Npekpawiatb YyronoBHOe npecrnegoBaHue, ecrnv UMeEKTCs BCe
yCcrnoBus, npeaycMoTpeHHble 4acTbo 1 ctatem 81 YronoBHOro kopekca
Pecnybnvkn ApmeHus.

2. B cny4yae, npeaycMOTpeHHOM 4YacTbio 1 HacTosLen cTaTby, HaA3UPaoLUIA
NMPOKYpOp  BbLIHOCUT  MOCTAHOBMEHME O  HeBO3OYXOEeHUM  YrofloBHOIO
npecnefoBaHNa WM O MNpekpalleHuuM YrorioBHOrO npecrnefoBaHus MO CBOEW
WHUUMATMBE — Ha OCHOBaHMM MaTepuarnioB NPoOU3BOACTBA MMM MO XOAATauCTBY
cneposatens.

3. B cny4ae, npegyCMOTPEHHOM 4acTbio 1 HacTosIWeNn cTaTbu, B OTHOLLIEHUN
cogepXaHusi, BpydeHus u obxanoBaHWs MNOCTAHOBMEHUA O HeBO3OYXOeHUM
YrOofioBHOrO MpecnefoBaHnss UNu O MNpeKpaweHnn YroroBHOro npecneoBaHns
COOTBETCTBEHHO MPUMEHSAIOTCSA TpeboBaHWSA, YCTAHOBMEHHbIE YacTblo 4 CTaTbu
196 w1 nopsiaoK, NPedyCMOTPEHHbIN YacTaMu 6-12 TOW e CTaTbW HaCTOALLEro
3akoHa.

Cratba 198. O6HOBREeHUe He BO3GYXAEHHOIo Unu npekpaLleHHoro

YrornoBHOro npecneaoBaHus

1. He o6xanoBaHHOe MOCTaHOBIIEHME Hag3uparowero npokypopa o
HeBO30OY)XOEeHMM YrOOBHOMO MNpecrefoBaHna UNKM O ero npekpaweHuu MoXeT
OblTb OTMEHEHO BbILIECTOALMM MPOKYPOPOM MO OCHOBAHUKO €ro He3akOHHOCTU
UNn HeobBOCHOBAHHOCTU B TeYyeHue Tpex MecsueB Mnocrne ero BCTYNneHus B
3aKOHHYIO Cuny.

2. [NocTaHoBNeHne HaasuparLero NPokypopa 0 HeBO3OYXXOAEHUN YrONOBHOMO
npecnefoBaHna UM O €ero npekpaweHUn W MNOCTaHOBMEHWE BbILWECTOSLLErNO
NPpoOKypopa O €ero YTBepPXOAEeHUM MOXET ObiTb OTMEHEHO MO OCHOBaHUIO €ro
HE3aKOHHOCTM UNM HeoboCHOBAHHOCTU [eHepanbHbiM MpoKypopoM Pecnybnuvku
ApMeHUst Nn ero 3amecTuTesieM B TeYeHne Tpex MecsaueB Nocse ero BblIHeCEHNS,
ecrnu 3To NocTaHoBMeHWEe He ObINo noaBeprHyTo cyaebHomn nposepke.

3. MNocTaHoBneHWe Hag3MparoLwero NpoKypopa 0 HEBO3OYXXAEHMM YrONOBHOMO
npecrnegoBaHUs WM O €ero npekpawleHUn U MOoCTaHOBMEHME BbIWECTOSALWEro
NPoOKypopa O €ero YyTBepXOeHUM TMOCfle WUCTEYEHUS] CPOKOB, YCTaHOBIEHHbIX
yactamm 1 1 2 Hactodwen cTaTbu, MOXET OblTb OTMEHEHO WCKIHYUTENBHO
"eHepanbHbiM nNpokypopom Pecnybnukn ApMeHuss No OCHOBAHUK HOBOTO
obcTosiTeNnbCTBAa WM BHOBb  OTKPbIBLUErocss ob6CcToATenbCTBa, e€cnu  3Tu

NOCTaAHOBMEHUS HE BbInn noaBEPrHyThI cy,u,e6H0|7| NnpoBEpPKe. B oTHOWeHuM aToro
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npons3BoacTBa B OTHOCMMOM 4YacTu (mutatis mutandis) npumeHsieTcs nopsgok,
yCcTaHoBreHHbI cTaTben 405 HacToqwero Koaekca.

4. YronoBHoe nNpov3BOACTBO B Cllydae OTMEHbl MOCTAHOBIIEHWUM,
NpeayCMOTPEHHbIX HACTOALLEN CTaTbel, BO3Oyxgaetca wunu obHoBnsAeTcs, a
cneposaTenb He3amMegnuTesribHO BpyYaeT KOoMuW MOCTaHOBMEHUA YacCTHbIM
y4yacTHMKaM Npou3BOACTBA B MOPSAKE U CPOKKM, YCTAHOBMEHHble cTaTben 196

HacToswero Koagekca.

MMABA 27
OKOHYAHUME NPEOBAPUTEJIBHOIO CNEACTBUA

Cratbst 199. OkoH4YaHWe npenBapuTENbLHOroO CNeacTBUS C COCTaBNEHNEM

O0OBUHUTENBLHOIO 3aKIHYEHNS

1. Ecnu cnepoBatens, oueHuB Bce cobpaHHble B focyaebHoM npomnsBoacTee
AokasaTtenbcTBa, NpUXoAUT K  BbIBOAY, YTO OCyXAeHue O0BBUHAEMOro
KOMNETEHTHbIM CyAOM 3a BMEHSIEMOE €My TMpecTynneHne BO3MOXHO B
3Ha4nTeNnbHOM  Mepe, TO  MNUCbMEHHO  yBegomndeTr 00  OKOHYaHWUK
npeaBapuTENbHOrO CNeacTBUSA YAaCTHbIX Y4aCTHMKOB NPON3BOACTBA U coobLaeT o
MecTe, BPEMEHM W NOCneaoBaTeNlbHOCTU MX O3HAKOMIIEHUS C MaTepuanamu
npouM3BoACTBa, OOHOBPEMEHHO  HauMHass  cocTaBneHne  OBBUHMTESbHOrO
3aKNYEeHnd.

2. CnepoBaTenlb MMCbMEHHO pa3bsACHAET YaCTHbIM y4aCTHUKaM NpoOu3BOACTBa
TakkKe, YTO OHM MOryT NogaBaTb CBOM XOAaTaWCTBa B KOMMETEHTHbIN Cyf mnocrne
nepegayn matepuanos NpoM3BOACTBa B CyA.

3. Ecnn B pesynbrtaTe coBeplUeHUS [OENCTBMA MO [OKasblBAHUKO Un
OnepaTMBHO-PO3bICKHLIX MEPOMNPUATUA B XO4€ NpeaBapUTENbHOrO CrneacTBus
Obinn cobpaHbl CcBe4eHMs O Nuuax, He SBMAKLWMXCSA YaCTHbIMU yYacTHMKaMM
npou3BoACTBa, TO crnegoBaTesflb MMCbMEHHO COOBOWAaeT UM O MEeCTe N BPEMEHU
O3HaKOMIEHMSI C MaTepmanamMmm Npou3BOACTBA, COAEPXKALLMMU TakKMe CBELEHMS,
3a WCKMNIOYEHMEM TOro Cryyas, Korga B CBA3WM C HUMM WHULMMPOBAHO HOBOE
YyrofloBHOE NPOU3BOACTBO.

4. CnepoBatenb A0 yBegOMSieHUss 00 OKOHYaHWW NpeaBapuUTenbHOro
cneacTeBma  nNpeanpuHMMaeT  Mepbl  ANS MpeKpaweHus  OCYLLECTBSIEMbIX
KOH(pmaeHUManbHbIX  CNEACTBEHHbIX OEWCTBUA UM ONepaTUBHO-PO3bICKHbIX

MepOI'IpVIFITI/IIZ N NpUNoXXeHnn nx pedyribTatoB K maTtepuarnam npon3soacrtea.
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Cratbsa 200. MNopsiaok 03HaKOMIIeHUs ¢ maTepuanamm NpovM3BOACTBa
A0 cocTaBreHnst 06BUHUTENBHOIO 3aKIHYeHUs

1. CnepoBatenb npeabsaBrsieT Matepuarnsl NPOM3BOACTBA ANA 03HAKOMIIEHUS
006BUHAEMOMY, €r0 3aKOHHOMY NMPEACTaBUTENO N 3aLLUUTHUKY BO BCEX Criyyasx, a
APYrMM 4YacCTHbIM YyYacTHMKaM MNPOU3BOACTBA, a Takke yKa3aHHbIM B 4Yactm 3
ctatbn 199 HacTosiwero Kogekca nuuam no nx NMCbMeHHOM npockbe.

2. Matepranamu Npov3BOACTBaA 41151 O3HAKOMIEHNA NPeaCTaBnslnTCs B BUAE
O[HOrO MMM HECKONbKUX MOAWNTLIX TOMOB C NMPOHYMEPOBaHHLIMW CTPaHULAMN U
nepevyHemM [OOKYMEHTOB, COAepXXaluxcs B Kaxaom Tome. [Ans o3HakoMneHus
NpeacTaBnAlTCA Takke BeLleCTBEHHble [JoKasaTenbCTBa, XpaHswumecs C
MaTepuanaMmyM npou3BOACTBA W TMPUMOXEHUS K MpOToKonam AenWcTBuMri No
AokasblBaHuO. Ecnu maTepuansl Npon3BoacTBa COCTOAT U3 HECKONbKUX TOMOB,
BCe TOMa NpeaCcTaBnATCA OAHOBPEMEHHO.

3. Mo nNnucbMeHHOMY 3asBMeHUIO NvLa, 03HaAKOMIIALWErocs ¢ mMartepuanamm
NpOM3BOACTBA, EMY BblAAEeTCH ANEKTPOHHbIN BapnaHT MaTteprarnoB Nponu3BoacTBa.

4. Jlvuo, o3Hakomnisilolleecs C Matepuanamm npousBOACTBa, UMeET rpaBo
aenatb BbIMUCKA M3 MMEKLWUXCA B HUX AOKYMEHTOB, CrywaTb 3ByKO3anucw,
CMOTpeTb BuAeO3anucu, ayavoBuaeosanncu, MpUoXeHHbIe K MpoToKonam
cnangpl C NPUMEHEeHNeM COOTBETCTBYIOLLEN annapaTypbl, U3yyaTb BeLleCTBEHHbIE
AokasaTenbCcTBa U poTorpadupoBaTtb UX.

5. CnepoBaTtenb B Criydae O3HAKOMIIEHWSA CO CBEAEHUSMWU, COAep’Kalimumm
OXpaHSEeMYyl0 3aKOHOM TavHy, npegynpexgaer o HegonyCTUMOCTM KX
pasrnalleHus, a Takke o npegyCMOTPEHHON AN 3TOr0 OTBETCTBEHHOCTU, B CBA3N
C YeM COOTBETCTBYIOLLME Nnua AarT NOANUCKY U COCTaBNAETCS NMPOTOKON.

6. [Ona o3HakomMneHnda C MaTtepuvanamm Npou3BOACTBa  Y4YaCTHUKaM
Npon3BOACTBa NPefoCTaBrseTcs pasyMHOe BpeEMS.

Cratba 201. [NpoTOKON 03HAKOMIEHUSA C MaTepuanamMu NpoM3BOACTBa

1. ®akT O03HaKoMIieHna C mMaTtepuanaMmm Mpou3BOACTBA (IMKCUPYETCA B
COCTaBJIEHHOM criegoBaTesieM NpoToKone, KOTopbIn NoANUChIBaKOT crnefosaTerb
N NMLO, O3HAKOMIIEHHOE C MaTepuanamMmm Npon3BOACTBa.

2. B npoToKone ykasblBalOTCH BpeMs U MECTO ero COCTaBSiEHUS, KONMYeCTBO
npeacTaBneHHbIX ANS O3HAKOMMIEHMS TOMOB MaTepuarnoB MNpOU3BOACTBA W
NUCTOB, MMEKLWMXCA B KaXOOM TOMe, BeLUeCTBEeHHble [oKa3aTenbCcTBa W

NPpUNIOXKeHNA K NpOTOKOoJ1aM AENCTBUMA NO [JOKa3blBaHWIO, MECTO, Hadano wu
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OKOH4YaHue (MPOoJOoIMKUTESNTbHOCTL) O3HAKOMIEHNA C MaTtepuanaMmm NnponsBoacTBa,
a Takke 06CTOATENLCTBO BbINOSIHEHNE KOMUIA U3 MaTepmnarnoB NPon3BOACTBA.

Cratbs 202. O6BUHUTENBHOE 3aKMOYEHNE N NPUIOXKEHUS K HEMY

1. OOGBUMHUTENbHOE 3aKYEeHUe COCTOUT U3 BBOAHOW, ONMUcaTeNbHON,
MOTUBUPOBOYHOM N PE3OSIIOTUBHOW YacTeMN.

2. B BBOOHOM YaCTn 0OBMHUTENBHOIO 3aKNYEHUs YKasblBaeTCa CPOK U MECTO
ero cocrtaBneHus, damunusi, UM U OOSMKHOCTb COCTaBMBLUErO €ro nuua, Homep
npon3BoacCTBa.

3. B onucatenbHoM Yactn 06BUHUTENBHOIO 3aKNOYEHUA M3nararTcs NoBoa u
OCHOBaHME WHULUMMPOBAHUSA YrONMOBHOIMO MPOM3BOACTBA, AEHb W OCHOBaHWe
BO3OY)XOEHMS  YrOfloBHOrO MpecrnefoBaHnss B OTHOWEHMM  OBBMHSIEMOTO,
dakTnyeckne 0OCTOATENLCTBA, YCTAHOBMEHHbIE B XO4E€ NpeaBapUTENbHOro
CcrneacTsnd, B TOM 4mucre - O6CTOATENbCTBA, XapakTepusywme o6BMHAEMOro U
noTepneBLLEro.

4. B MOTMBMPOBOYHOM 4acTU OBBMHUTENBHOMO 3aKSOYEHUS aHann3npyroTcs
A0Ka3aTenbCTBa, nogTeepxagatoLine BUHY 0b6BMHAEMOTO, aprymMeHThl,
npuBedeHHble B 3awuTy OOBUHSAEMOro, OEWCTBUS, NpeanpuHATbie Ans KX
NPOBEPKMN, a TakKe JoKasaTenbCTBa, onpoBeprarLme 3T apryMmeHThbI.

5. B pesonioTMBHOM 4acTu OOBUHUTENBHOIO 3aKSIlOYEHUS M3naralTca
damununs, Mg, oT4ecTBO 0O6BUHAEMOrO, A€Hb, MECSIL, ro4, MECTO €ro poXaeHus,
ero CeMemHoe MOosioXeHne, MeCcTo ero paboTbl, ero 3aHsaTMe, obpasoBaHuE U
apyrue Heobxogumble CBeOEHUS, OTHOCAWMECS K JIMYHOCTM OBBUHAEMOro U
nMewume 3HavyeHne ansi Npou3BOACTBaA, a Takke npaBoBasd OLEHKA BMEHSEMOro
eMy JesHus (CctaTbsl UMW MYHKT, WX YacTb CTaTbW YTOMIOBHOrO Kogekca, 3a
COBEpLUEHME  MNPEaYCMOTPEHHOrO  KOTOPbIMW  MNPEcTynneHnss  obBUHAETCS
06BUHSAEMBIN).

6. OOGBMHUTENBHOE 3aKkflovYeHWe NOAMNUCLIBAETCS M 3aBepsaeTcd nevaTtbio
cnegoBaTenem.

7. CnepoBatenb npunaraet K OOGBUHUTENbHOMY 3aKIOYEHUIO [AaHHble O
ctatyce W OTHOCUTElNbHblE JIMYHbIE [aHHble BCEX nNUL, BOBMEYEHHbIX B
nNpon3BOACTBO, MpeacTaBndemMble ANs M3yvYeHWe cyga ChnpaBkM O nepedHe
AOKa3aTeNnbCTB CTOPOHbI OOBUHEHWUSA, MeECTe HaxoXOeHUs BeLleCTBEHHbIX
AokasaTenbCTB, Mepax, MPUHATLIX ANA BO3MOXHOW KOHPUCKaLMN MMYLLLECTBA U

obecneyeHnss BO3MOXKHOIO MMYLLECTBEHHOIO MCKa, O Npon3BedeHHbIX Cy,D,e6HbIX
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n3gepxkax, O MNpMMEeHEHHbIX Mepax NpUuHyXxXageHna n O CpoKax YrosioBHOIO

npecnengoBaHuA.

Cratba 203. [lepepaya OOGBMHUTENBHOrO 3aKNOYEHUS HaasuparoLemy
NPOKypopy

1. CnepoBaTenb nepegaetr o0OBUMHUTENBHOE 3akKfilOYeHWEe BMECTE C
MartepvanaMmm Npou3BOACTBa HaA3vparlolemMy MpPOKypopy He Mo3gHee 4eMm 3a
naTHaguatb OHEW OO0  MWCTEYEHUA  MakCMMarbHOrO  Cpoka  YrofloBHOrMO
npecnefoBaHnd, YCTAHOBMIEHHOTO Ans [aHHOrO OOGBUHAEMOro HacTOALMM
Kopekcom.

2. MaTtepvanamu nNpou3BOACTBA NepearnTcs HaasuparwemMy MpoKypopy B
BMOE OAHOIO0 WM HECKOSNbKMX MNOAWUTBIX TOMOB C MNPOHYMEPOBAHHLIMU
CTpaHMLaMM W NepeyHeM [OOKYMEHTOB, COAepXallMxcs B Kaxaom ToMme.
Mpokypopy nepeaarwTca Takke XpaHsilmMecs € maTepuanamym BeLeCTBEHHble
A0oKa3aTenbLCTBa U NPUNOXEHUS K MPOTOKONIaM O AENCTBUSAX NO A0Ka3bIBaHUIO.

Cratba 204. O6cTosiTenbCTBa, Nogsiexaiyme NnpoBepke No marepuanam

NpOM3BOACTBA, NOCTYNUBLUMM C OOBUHUTENbHBIM 3aKII04YEHUEM

1. Hapgsupawowmi npokypop MO pes3ynbraty MNpoOBEPKM MaTepuanos
NPOM3BOACTBA, NOCTYNUBLUNX C OOBUHUTENbHBIM 3aKMOYEHNEM, BbISCHAET:

1) umetoTcs N gocTaTouHble AoKas3aTenbCTBa ANs AoKasaTenbCTBa B cyae
BWHbI 06BNHAEMOrO B COBEPLLEHNN BMEHSAEMOIO EMY OEAHUS;

2) BKMAYEHbl 1M npegbsiBNeHHoe obBuHseMoMmy 06BMHEHME Bce
NpeanonoXnTenbHO COBEPLUEHHbIE UM MPECTYNIEHUS;

3) BO30OY)XOEHO 5NN YrosioBHOE MNPOU3BOACTBO B OTHOLUEHUM BCEX v,
y4yacTBOBAaBLUMX B MPEANONIOXNTENTbHOM NPECTYNNEHUN;

4) npaBunbHO §NW [daHa nNpaBoOBas OUEHKa [OEeAHUI0, BMEHSEMOMY
obBuHsIEMOMY;

5) umeTCA NN OCHOBaHUA [Onsi NPUOCTAHOBMEHUSI CPOKa YroOflIOBHOMO
npecrnenoBaHusl, NpekpaweHnst YrofloBHOrO NpecnefoBaHust UNU npekpalweHus
Npoun3BoACTBa;

6) obocHOBaHa NN NPUMEHEeHHas K OOBMHAEMOMY Mepa npecedYeHuss unu
060CHOBaHO NN HEMPUMEHEHWE TaKOBOW;

7) NpuHATBI N Heobxoaoumble Mepbl Ans  obecnedYeHnss BO3MOXHOW
KOH(MCKaLMM MMYyLLEeCTBa, BO3MOXHOIMO WMYLLECTBEHHOIO MCKa WM BO3MOXHbIX

cynebHbIX nsgepxex;
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8) npoBegeHO NN BCECTOPOHHEE W GecnpucTpacTHoe npeaBapuUTenbHOE
cnencreue;

9) cobnogeHbl M Bce gpyrme npaeBuna  Hactosiwero  Kopgekca,
onpegenstoLwue NopsaoK NpoBeeHNa NpeaBapuUTesibHOro CrecTBuS;

10) vypoBneTBopsieT nM  0BBMHMTENbHOE 3aknioveHne TpeboBaHUAM,
npenycMoTpeHHbIM ctaTtben 202 HacTosiwero Kogekca.

Cratba 205. NocTtaHoBNEHWE Haa3MparoLLLero NpoKypopa no MaTtepuanam

NpPOU3BOACTBA, NOCTYNUBLUMM C OOBUHUTENbHBIM 3aKITI04YEHUEM

1. Hagsupawwmii Npokypop B TeyYeHue cemMu OHen nocne nocTynsfieHus C
0BBMHUTENBHBIM 3aKIOYEHMEM MaTepuasioB NPOM3BOACTBA NPUHMMAET OOHO U3
cneayroLwmnx nocTaHOBIIEHUN:

1) 06 yTBEP)KAEHUN OBBUHUTENBHOIO 3aKIMHOYEHWS;

2) 0 nepecocTaBrieHMn OOBUHUTENBHONO 3aKMYEHUs, ecnu B pesynbrarte
N3yyeHus MmaTepuanoB YyroroBHOIO NPON3BOACTBA BbISICHAETCS, YTO N3 0OBUHEHUS
HeobXo4MMO WCKNIOYEHWe OTAENbHbIX (PakToB WNU  U3MEHEHWEe B MNONb3y
006BUHAEMOro NpPaBOBOW OLIEHKU BMEHAEMOro emy nesHua 6e3 CcywecTBEeHHOro
N3MEeHeHNs nepBoHaYvarnbHbIX DaKTOB;

3) O BO3BpaTe MaTepuanoB MNpou3BOACTBA OpraHy npeaBapUTESbHOMO
CneacTBUSA, eCnu B pesynbTaTe N3ydeHns maTepuarnoB YrofloBHOMO Npon3BoacTBa
BbIAICHAETCH, 4YTO HeobxoAuMMO MPOAOIMKUTL NpeaBapuTernbHoe cneacTeue,
npekpaTUTb NPOU3BOLACTBO, MPUOCTAHOBUTL CPOK YrOFIOBHOIO NpecnenoBaHus nnm
COCTaBUTb HOBOE OBBUHUTENBHOE 3aKIHYEHNE.

2. Ecnn B pesynbTate U3y4YeHUs mMaTepuarioB YrosloBHOro NpPOM3BOACTBA
BbISICHAETCS, 4YTO npeabsaBrieHHoe 06BMHAeMOMy 06BMHEHME Heobxoammo
AOMNOMNHUTb UNN U3MEHUTb NO hakTaMm, CyLeCTBEHHbIM 06pa3omM OTANYarLWUMCH
OT rnepBOHayvarbHbIX, TO HaA3upaloLWMiA NPOKypop BO3BpaLlaeT MaTepuarbl
npou3BoACcTBa oOpraHy npegBapuTenbHOro CneacTsna  Ans  NPOLOSMKEeHUs
npeaBapuUTEnbHOro CreacTBuUS.

3. Hagsumpatowmin npokypop no matepuanam npovsBoaCcTBa, NOCTYNUBLLUM C
O0BGBUHUTENBHBIM 3aKNIOYEHMEM, BNPaBE OTMEHUTb UM U3MEHUTb NPUMEHEHHYHO K
obBMHSIEMOMY Mepy MnpeceyvyeHund, a ecnn Mepa npeceyeHus He MpuUMeHeHa —
NpeanpuHATbL Mepy ANnd NpUMMEHeEHUss Mepbl NpeceyYeHus.

4. Hapaupawwmin npoKypop B Criydae YTBEpXOeHUst OOBUHUTENbHOro

3aKrto4YeHna nnnm ero nepecocrtaBrieHnd BnpaBe CBOM NOCTAHOBJIEHNEM COKPaTUTb
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WM OOMNOMHUTL  NpeabsBEHHbIM  AONA  UCCredoBaHWa CyadoM  MepeyeHb
AoKasaTesibCTB CTOPOHbI 0BBUHEHUS.

Cratba 206. lNepepavya maTepmnanos NpoOM3BOACTBA B CyA,

1. Hapaupawowmin npokypop B crniyvyae YyTBEpPXOEHUsI OOBUHUTENbHOro
3aKIYEeHNs UMW ero nepecocTaBrieHUss CBOMM MOCTaAHOBMNEHWEM nepenaet
0B6BMHUTENBHOE 3aKMl4YeHne C maTtepuvanamMmu MpouM3BOACTBA B KOMMETEHTHbIN
cya.

2. Ecnn obBuHsieMbIn 3agepkaH, TO 0GBUHUTENBHOE 3aKMto4YeHNE BMECTE C
MaTtepvanaMmum npous3BoACTBa nepefaeTca B cyd He nosgHee yem 3a 15 gHe oo
NCTeYeHUs CpoKa 3agepxaHna o6BUHAEMOro.

3. O nepepaye martepmanos NpPOM3BOACTBA B CyAd HaA3VpaloLWMin NMPOKYpop
He3aMeasIMTENbHO NMUCbMEHHO YBEOOMIISIET YaCTHbIX YYaCTHUKOB NMPOM3BOACTBA,
Hagnexawum obpa3om Hanpasnsasg WM 3aBEpPEHHble KOMUU OBBUHUTENBHOIO
3aKMYEHNSS U MPUITOXKEHHBIX K HeMy npunoxeHun. Ecnn B 06BUHUTENBHOE
3aKYEHNE UNU NPUNOXEHHbIE K HEMY MPUNOXEHUA BHECEHbl M3MEHEHUS, TO
OOBMHUTENBHOE  3aKMOYEHWE UMW MPUITOXKEHHBIE K HEMY MPUNOXEHUS
NpegoCTaBNAITCHA TOMbKO B OKOHYATENbHOW pefakumn - C MPUoXeHUEM K HUM
KON COOTBETCTBYIOLLEro NOCTaHOBEHUS NPOKypopa.

Cratbs 207. OkoH4YaHWe npeaBapuTenbHOro CReacTBus No NpekpalleHum

yronosHOro Npou3BoAcCTBa

1. CnepoBaTenb, COYTS HanuuMe OOHOr0 M3 OCHOBAHWMW, YCTAHOBMEHHbIX
YyacTblo 1 ctaTbn 13 HacToswero Kogekca, NCbMEHHO yBeaoMnsieT 06 OKOHYaHUK
npegBapuTenbHOro CneacTBnsA YacTHbIX YH4aCTHUKOB NPOU3BOACTBA, a Takke nuy,
yKasaHHblXx B 4actm 3 ctatbum 199 Hactoswero Kogekca, n coobuiaeT MecTo,
BPEMS M MNOCNeaoBaTENbHOCTb O3HAKOMSIEHUA C MaTepuanamu npovM3BOACTBA.
CnepoBatenb A0 yBegomneHuss 06 OKOHYaHMM MNpeaBapUTENbHOrO CreACTBUS
NPUHUMaeT Mepbl AN NpeKkpalleHns OCYLLECTBISEMbIX KOH(UAeHUMaNbHbIX
CNeacCTBEHHbIX OEWUCTBUA W ONepaTUBHO-PO3bLICKHbLIX MEPONPUATAN U ONs
NPUIOXEHNSA NX pe3ynbTaToB K MaTepManam npon3BOACTBa.

2. Matepuanbl npou3BoACTBa NPefoCTaBNATCA AN O3HAKOMIMEHWA No
NMMCbMEHHOW npocbbe nul, MMerwmMx Ha 9To npasBo. K O3HakoMmnieHuo C
MaTtepuanaMmm npovM3BOACTBa NPUMEHSETCA NOPSALOK, NPEeSYCMOTPEHHbIN YacTAMU
2-6 ctatbu 200 n ctatben 201 HacToswero Kogekca.

3. HacTHble y4YacTHMKM NPOM3BOACTBA MOCIe 03HAKOMIEHUA C MaTtepuanamm

npomn3BoactBa UMEKT MNMpaBo MNMpeacTaBliATb X04aTancTBo O npoun3seaeHnmn HoOBbIX
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npoueccyanbHblX OEeUCTBUA — B TPEXOHEBHbIN CPOK [MOcCrfe COoCTaBneHus
npoTokona 06 03HaKOMIIEHUN C MaTepuanamu.

4. B cnyyae HenpencTaBreHUs xogatancrtea Unu OTKINOHEHUS Haa3vparoLwmm
NPOKYpOpOM anobbl, nogaHHOW NpPOTMB MOCTAHOBMEHUS crejoBaTtens o
HeyZOBNEeTBOPEHUN XoAdaTaucTBa, criegoBaTefib COCTaBNAeT MOCTaHOBMNEHME O
npekpaileHnn npoussoacTea no geny. [loctaHoBneHWe  HagsvparoLwero
NpoKypopa MOXeT OblTb OCMOPeHO B pamkax 0bxanoBaHus MNOCTaHOBMEHUSA O
npekpaLleHnn NpomsBoACTBa No Aeny.

5. B nocrtaHoBneHuuM O npekpalieHnun npou3BoacTBa MO Aenly manararTtcs
noBO4 M OCHOBaHWE MHULMMPOBAHWSA YrOflOBHOrO NpoOn3BOACTBA, YCTAHOBMEHHbIE
B Xode npedBapuTenbHOro crneactBusa  dhakTudeckme  0BCTOSATENbCTBa,
noaTBepxaarlime ux [okKasaTenbCTBa, NpaBOBble OCHOBaHUA M OBOCHOBaHUSA
npekpalwleHns  YyrosiloBHOro npoun3BoaCTBa, BOMpPOCHI, CBA3aHHble  C
pacrnopsbKeHneM Haxo4aLWMMCA Nog apecToM Ui KOHOUCKOBAHHBIM MMYLLLECTBOM
N BelleCTBEHHbIMU JoKa3aTenbCTBaMu, a Takke MopsgoK U CPOKM obxanoBaHus
NOCTaHOBMEHMS.

6. Hapgsupawowunm npokypop B TeYeHMe cemMu [HeW nocre nonyyYyeHus
NOCTaHOBMEHNA O NpeKpaLleHMn YyroroBHOro Npon3BoACTBa yTBEpXaaeT ero nnu
BbIHOCUT MOCTAHOBMEHWE O BO3BpalleHUM MaTepuanoB MPOM3BOACTBA B OpraH
npeaBapuUTENbHOrO CrneacTBUS, eCriv BbISICHAET, YTO HeoBXO0ANMMO MPOAOIHKEHUE
npeaBapuTENbHOro CreacTBUS.

7. K nepegadye n obxanoBaHuo NOCTAHOBIEHMS O NPEKPaLLEHNN YrOOBHOMO
nNpoun3BoaCcTBa MPUMEHSIETCA MNOPSLOK, NPeayCMOTPEHHbIM YacTamu 2-6 cTaTbu
196 HacToswero Kogekca.

8. CnepoBaTtenb B cryvyae npekpalieHus YronoBHOMO MpPOM3BOACTBA MO
OCHOBaHWAM, YCTaHOBIEHHbIM NyHKTamu 4 unu 5 yactn 1 cratbn 13 HacTosLLero
Kogekca, Takke pasbACHSET 3aMHTepeCcoBaHHOMY MUy NOPSLAOK MHULMMPOBAHUSA
npoun3BoaCTBa NO YaCTHOMY OBBMHEHWIO, YCTAHOBMNEHHbIN NaBon 54 HacToALEro
Kopekca.

9. Jlvuo, nopaBwee xanoby, MoOxeT ob6xanoBaTb MOCTAHOBMEHNE O
npekpalleHnn YrosioBHOro MPOM3BOACTBA B Cyd B MOpsSaKe U CPOKM,
yctaHoBrieHHble ctatben 300 HacTosiwero Kogekca.

10. B cnyyae yaoBneTBopeHus xanobbl cyaoM npeaBapuUTeENbHOE CrieacTame

npoaomnxkaeTcs.
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11. lNMocTaHoBNEHMe O MpeKpalleHUn YronoBHOro Npou3BoACTBa BCTynaeT B
3aKOHHYI0 CUIly C MOMEHTa MUCTEeYEeHUA YCTaHOBMEHHOro Hactoswmm Kogekcom
cpoka obxanoBaHus, a B criydae ero obxanosaHus — C MOMEHTa ero
OKOHYaTENbHOrO YyTBEPXKOEHUS.

12. BctynuBwee B 3aKOHHYIO CWUNy TMOCTAHOBMEHWE O MpeKpalleHun
YrOfIOBHOIO MNPOU3BOACTBA MOXET OblTb OTMEHEHO peLleHMEM BbILECTOSLLEro
NPOKypopa, ecrnv 3TO NOCTaHOBIEHME He BbIfio NoABEPrHyTO cyaebHom npoBepke.
B aTom cnyyae nponsBoacTBO O6HOBRSETCS.

13. HedcHocTM BCTynuBLUErO B 3aKOHHYK CWUIly MOCTAHOBMEHUA O
npekpalleHnn YrosioBHOrO MPOM3BOACTBA  paspeLLarnTcs  MOCTaHOBIEHMEM
Hag3uparolero npokypopa, €Ccnu WX paspelleHnemM He U3MeHsieT CyTb
nocTaHoBneHus. PaspelueHunto nognexar BOnpoChbl XpaHeHUs AoKa3aTenbCTB Unn
pacropsikKeHNs MMKW, HanoXeHWa apecta Ha WMYLLeCTBO, pacnpegeneHus
npoueccyanbHbIX pacxodoB, €Cfi NOCTaHOBMEHNEM O MpeKpaLlleHUn YrofoBHOMO

NPOM3BOACTBA OHW He ObINM paspeLleHbl UK paspeLleHbl ICHO.

PA3OEN 7
OENCTBUA NO OJOKASLIBAHUIO
MABA 28
OBLUME MPABUNA NMPOBEAEHUA CNEACTBEHHbLIX AENCTBUN

CraTtbsa 208. Buabl cnegctBeHHbIX JeNCTBUN
1. CneacTBeHHbIMU OENCTBUAMU ABNAKOTCS:
1) monpoc;

2) o9Hagq cTaBka;

3) NpoBepKa NokasaHu Ha MecCTe;
4) ocmOTp;

5) paccnenoBaHue;
6) cneaCTBEHHbIM 3KCMEPUMEHT;

7) onosHaHwue;

8) 3anpoc nHhopmaumu;

9) n3baTne NpegMeToB UMM AOKYMEHTOB;
10) obbIcK;

11) BbleMKa;
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12) akcrymauus.

Cratbs 209. OcHoBaHus Npon3BeneHns cneacTBeHHbIX 4ENCTBUM

1. CneactBeHHoe aencrTeme MoxeT BbITb NPON3BeLEHO TOMBKO B TOM Cry4yae,
Korga MMeKTCs OOCTaTOvHble OCHOBaHWSA npeanonaraTtb, YTO B peaynbTaTte ero
MOXeT OblTb MOMy4YeHO [O0KasaTenbCTBO, UMELee 3HadeHne ans [aHHOro
npon3BoacTBa.

2.  WcknoumtenbHO Ha  OCHOBaHUM  MOCTAHOBMEHUS  criegoBaTens
Nnpon3BOaATCA:

1) nepBOHa4YanbHbI  OCMOTP B  >XUNUWE, 4BNAOWEMCA  MeCTOM
NPOUCLLECTBUS;

2) akcrymauus;

3) o6bICK, 3a ucKknYeHMeM oObicka xunuwa, uudpoBoro obbicka U B
npeaycMoTpeHHOM HacTodAwmM Kogekcom criyqasx — IMYHOro obbicka;

4) BbleMKa, 3a WCKITIOYEHWEM BbIEMKW, NPOU3BEAEHHOM B XWUNULLE, BblEMKa
nepennuckM M WHbIX BWOOB COOOLLEHMN, BblEMKA [OOKYMEHTOB W NpenmeTos,
coaepxalmx MeQULMHCKYH, HoTapuarnbHyto, 6aHKOBCKYHO M CMEXHYHO TaliHy.

3. VicknoumTensbHO € paspeLleHunst NpoKypopa UCMONHAETCS:

1) 3anpoc nHpopmMaunn, cogepxallen cBeaeHusi, yCTaHOBMNEHHbIE YacTblo 3
cTatbh 232 HacToswero Kogekca;

2) BbleMKa JOKYMEHTOB, COAEPXaLLMX rOCyAapCTBEHHYIO TanHYy.

4. ACKNYNTENBbHO HA OCHOBAHMN NOCTAHOBIIEHNSA Cyaa MCMNONHAETCS:

1) 0BbICK 1 BblEMKa B XUNULLE;

3) undpoBoN OObICK,;

4) BbleMKa Nepenmckn N NHbIX BUAOB COOBLLEHWI;

5) BbleMKa [OOKYMEHTOB W NPeaMEeTOB, COAepXalmxX MeOULMHCKYIO,
HOTapuarnbHy0, 6AHKOBCKYO U CMEXHYIO TalHy;

6) BbleMKa LUMPOBbLIX AaHHbIX, COAEPXKALLNXCS B NEKTPOHHbLIX Npubopax unm
Ha 3NIEKTPOHHbIX HOCUTENSX.

Cratbs 210. Y4acTHUKKM cneacTBEHHbIX AEACTBUIA

1. CnegctBeHHoe  OencTBME  MNPOU3BOAUT  criegoBaTeflb,  MMELWNN
npaBoMoYMe Ha nNpou3BedeHWe CNeACTBEHHbIX AEeNCTBMA B AAHHOM
npon3BOACTBeE.

2. CnepoBaTtenb B Lensax MNOnNy4YeHMst NpodecCuoHanbHOro CoOencTBus B

Xo4e cneacTtBeHHOW OENCTBUA BrpaBe npuBiiekatb K €ro BbINOJIHEHNIO 3KCNepTa.
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PaccnegoBaHve, akcrymauusi, OCMOTP Tpyna 4YenoBeka WM XMBOTHOTO,
ONO3HaHWe Tpyna YyenoBeka NN >XKMBOTHOrO NPON3BOANTCA C y4acTMEM 3KcnepTa.

3. Cnepoatenb B uensax obecneyeHnsa 3dEHEKTUBHOCTU CreaCTBEHHOIO
OENCTBUS BrpaBe npuBMekaTb K Y4aCcTMIO B HUX YaCTHbIX YYaCTHMKOB
NPOM3BOACTBA, a Takke NuL, COAENCTBYIOLLNX NPON3BOACTBY.

4. Cneposatenb Aana obecneyeHnss HOPMarbHOMO Xxoda Npou3BedeHUs
CNeACTBEHHOro [OenCTBMA BMpaBe npuBnekatb K ero Mpou3BEOeHUI0 Takke
COTPYAHWKOB OpraHa JO3HAHUS.

5. Ecnu npegycmoTpeHHas YacTtblo 3 ctaTbk 214 HacTodwero Kogekca ayguvo-
BMAEO3an1MCb CreACTBEHHOro AEWNCTBUS, noanexawiero obasaTenbHou ayamo-
BMAeo3anmcn, o6 bekTMBHbIM 06pa3oM He ABNAETCA BO3MOXHOW, TO crefoBaTerb
npyBreKaeT K ero NpoM3BeaeHuno (3a UCKNIYEHEM AoNpoca U OYHOW CTaBKu) No
MEHbLLUEN Mepe ABYX MOHATbIX C YyKasaHMeM B NPOTOKone OOCToATEnbCTB,
noATBEPXAatoLLMX HEBO3MOXHOCTb ayamMoBnaeo3anmcuy.

6. OOUH n TO >Xe TMOHATON He MOXeT Yy4acTBoBaTb B HECKOSbKUX
CNeACTBEHHbIX AEWCTBUSX B TeYeHMe OOHOro M TOro e npou3BoAcCTBa, 3a
UCKNIOYEHNEM crlydasi, Korga 3TO CrneAcTBEHHOE OeNCTBUE HenocpencTBEHHO
cnegyeT 3a OpPYrMM OEWCTBMEM MO AOKa3blBaHWIO, MPOM3BEAEHHbIM C ydYacTUem
AAHHOrO NOHATOrO.

Cratbs 211. O6wme rapaHTMM 3awuTbl NPaB YYaCTHWUKOB CReOCTBEHHbIX
nencTeumn

1. 3anpewaetca npoBedeHue cnencrteBeHHoro geunctena ¢ 22.00 go 07.00
4yacoB, 3a MCKOYEHMEM CryvyaeB, Korga ero OTKnagblBaHWe B pa3yMHOW mepe
MOXET NPUBOAUTL K yTpaTe UNu NOBPEeXAEeHUIO LoKa3aTenbCTBa, OXMAAeMoro B
pesynbTaTte AaHHOro CneacTBEHHOro AeNCTBUS.

2. CnepoBartenb 0O Hadana CneacTBEHHOrO AEWCTBUS YTOYHAET FIMYHOCTU
BCEX YYACTHUKOB, MNPUBMNEYEHHbIX K MPOM3BEOEHUIO CREeACTBEHHOro LEWCTBUSA,
pas3bACHAET UM CYyTb CreACTBEHHOro AeWCTBUS, MOpsOoK ero npovssBeneHus,
npaea, 06493aHHOCTN U OTBETCTBEHHOCTb Y4aCTHUKOB.

3. He ponyckawTcs Hacunue, yrposa M WHble He3aKOHHble OEeUCTBUS B
OTHOLLEHMM YyYaCTHUKA CreACTBEHHOro OEeNCTBUS, OTHOLUEHME, YHMXKarowee ero
YeCTb U AOCTOMHCTBO, @ TaKXe CO3[aHune YCIOBUW, YrpoXaroLmnX ero XU3Hu unu
3[0pOBbIO.

4. 3anpelwiaetcda nNpuUCYTCTBME B  COMPOBOXAAKLWEMCS OBHaxeHuem

CNeacTBEHHOM [OEeWcTBMM  Nny, NPOTUBOMOJIOXKHOIO nMoJsa, 3a WUCKIHYeHnem
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aKcnepTa MeauUMHCKOM cdepbl. He MoXeT npou3BoauMTbCHA ayAnmoBMOE03anuchb,
BNOeOCHbEMKA UM POTOCHLEMKA CNEACTBEHHOIO AEWCTBUS, COMPOBOXAAOLLErOCs
obHaxeHunem.

5. BanpewaeTtca pasrnaweHMe OXpaHsiEMON 3aKOHOM TalHbl, CTaBLUEWN
M3BECTHOM B XO4e crneacTtBeHHoro  pgencteud.  CnepoBatenb  06s3aH
npegynpexnatb YYacTHUKOB CReACTBEHHOro [AeNcTBust O  HeJomnyCTUMOCTU
pasrnaweHusi ykasaHHOW B HacTosLWen 4YacTu MHdopmMauumn, ctaBllen 3BeCTHOM
MM B XOAe CNeACTBEHHOro MOEWCTBUS, M O TMPeayCMOTPEHHOM 3a 3T0
OTBETCTBEHHOCTMW.

6. Xoa v pesynbTaTbl CMEeACTBEHHOro OEWCTBUA u3naralTcs B MPOTOKONe,
KOTOPbIAN COCTaBMSIETCA B XO4e CneaCTBEHHOro AEWCTBUSA UKW HEMOCPEACTBEHHO
nocne ero OKOHYaHuMA B nNopsiake, YCTaHOBMIEHHOM cTatben 215 HacTtoswero
Kogekca.

Cratba 212. OcobeHHOCTM cneacTBEeHHOro OEWCTBUS, MNPOM3BOAMMOIO C

yyactuem
HecoBepLLEHHOMNETHEro, HeeecnocoGHOro nuua Unn nuua,
nmMetoLLero Npo6remMy NCUxXmMYeckoro 340pPOBbS
1. K npousBegeHuO  CNEACTBEHHOTO  AEeNCTBUS € y4yacTUEM

HecoBepLUEeHHOMNETHEro, HegeecnocobHOro nuua unu nuua, umetoLero npobnemy
NCUXMYECKOro 300pOBbSA, MNPUBMEKAETCA MCUXONOr, KBannUUUPOBaHHbLIA B
nopsake, ycraHoeneHHom [lpaBuTenbcTBOM. B npousBeaeHun cneacTtBeHHOro
AENCTBUSA C y4acTUEM HECOBEpPLUEHHONETHEro, HegeecnocobHoro nuua unu nuua,
nMetrolero nNpobriemy nCMxmMyYeckoro 340poBbs, MMeEeT MNpaBO yyacTBOBaTb €ro
3aKOHHbIN NpeacTaBUTENb.

2. [o Hayana cneacTBEHHOro AeucTBUA  MNCUXONOry W 3aKOHHOMY
npeacTaBUTENIO Pa3bACHATCA UX MPaBO Ha yvacTue B cneacTBEHHOM OeNCTBUU
MW npaBo pfenaTb 3amMevaHus. [lcuxonory W 3aKOHHOMY MpeacTaBuTenNto,
yyacTBylOLEMY B CreACTBEHHOM [EWCTBUW, CBHA3aHHOM cAade MoKasaHus,
pa3bACHAETCH TakkKe MX NpaBO 3agaBaTb BOMPOCHI, a MCUXOMOry — Takke npasBo
npeacTaBneHns npodeCccnoHanbHbIX npeanoxeHumn OTHOCUTESBHO
NpPoOM3BOAMMOro CrneacTtBeHHoro pgencrteusa. CrnegoBaTenb BhApaBe CHUMATb
3a4aHHble BONPOCHI UM HE NPUHMMATbL NpeacTaBfeHHble NPeAsIoXKeHNs, OOHAKO B
nobom criy4ae OHU OOSMKHbI ObITb BKNHOYEHbI B MPOTOKOS.

3. CnencrBeHHOE OeNCTBME MO NPEASIOKEHUIO NCMUXONora U B Lensx 3awnTbl

npaBoOMEpPHbIX NHTEpeCOB HEeCOBEPLUEHHOJNIETHErO, HegeecnocobHoro nuua wunm
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niua, umerowero npobnemy MNCUXMYECKOro 340POBbSA, MPOM3BOAUTCA B TaKMX
ycrnosusax (B MecTe, C NpPOAOSMKUTENBHOCTLIO, C KPYroM YYacTHWKOB M Mpoudee),
KOTOpble NO3BONAT MakCUMaribHO rapaHTUPOBaTb €ro fny4ylle UHTepechl.

4. CnepoBaTenb 0O Ha4yana crneacTBEHHOro AENCTBUA, CBA3AHHOIO C Aaden
nokasaHus, Mo MNPEeanoXeHU MNcuxonora M B LENsX 3awuTbl NPaBOMEPHbIX
WHTEpPEeCcoOB MOTEPNEBLUEr0 HECOBEPLUEHHONETHEro nuua wnn CcBuaeTens
dopmMmynupyeT  3agjaBaeMble  HECOBEpPLUEHHONETHEMY  nuly  BOMPOCbl U
COrnacoBbIBAET NX C MCUXOSIOrOM.

5. Mo npeanoxeHnto ncnxorora u B LENsaxX 3awmTbl NPaBOMEPHbLIX MHTEPECOB
noTepneBLLUEro  HECOBEPLUEHHONETHEro nuua WM CBUMAETENS  BOMPOCHI
3agepkaHHoro, 06BMHSIEMOro nuua wWNM  ero  3awuTHUKaA  3agalTcs
HECOBEpPLUEHHOMETHEMY IMUy MOCMe corfnacoBaHus € ncumxonorom — 6e3
HenocpeacTBEHHOro OOLLEHNSA C HECOBEPLLEHHONETHUM JTULIOM.

6. HecoBepLueHHONETHEMY NnunLy, Y4acTBYHOLLEMY B CreACTBEHHOM AENCTBUMN,
CBS3@aHHOM C [Jaden nokasaHusi, M He [JOCTUreMy LecTHaguatn ner,
pasbsAcHAeTCss ero 00s13aHHOCTb MO [aye MpaBAMBOrO MOKa3aHWs, HO OH He
npeaynpexgaetcss 06 yronoBHOM OTBETCTBEHHOCTW, YCTAHOBIIEHHOW 3a OTKa3 OT
Aayun nokasaHusi U gady fI0KHOro nokasaHums.

Cratbs 213. Oco6eHHOCTM CneacTBeHHbIX AEACTBUIN, MPOBOAUMBIX C y4acTUeM

FyXoro, HeMoro Jsuvua wnu nuua, UMEKLEero Tsxenoe
3aboneBaHue

1. K npoBegeHuto crneacTBeHHOro AenCTBUSA C y4acTUeM rnyxoro UM HemMoro
nuua npmBrnekaeTcsa NepeBoaymnkK, CrnoCoOHbIN 00LLATLCA C HUM.

2. CnenctBeHHoe [encTBME C  yvacTMEM nuua, WUMetowero npobnemy
NMCUXNYECKOrO 340POBbSA MNN Tshkenoe 3aboneBaHwe, NPOM3BOOUTCHA TOSMbKO C
NMMCbMEHHOIO pa3peLleHnst KOMMETEHTHOrO Bpada. OTUM pas3peLleHMEM MOXET
ObITb YCTAHOBMEHO TakKXke YCroBMe y4yacTust B AAaHHOM CefCTBEHHOM LENCTBUM
Bpa4da, KOTOpoe Ans criegoBaTtens sBnsaeTcs 06s3arenbHbIM.

Cratba 214. lNpMeHeHne TeXHUYECKUX CPeaCTB Npy NPousBeaeHUN

CneaCTBEHHbIX AENCTBUN

1. B uenax dwukcaumm xoga wu pesynbTaToB CNEACTBEHHOIO AENCTBUS,
BbIABNEHNA, (ukcaumm m M3bATUS CNedoB U BELLECTBEHHbIX [O0Ka3aTefbCTB
NpecTynneHns MOryT npou3BoAMTbCS  3ByKO3anucb, poTorpadmpoBaHue,
N3roTOBMATLCA CRENKN M OTNeYaTKu CnenoB, NPUMEHSTLCA OpYyrve TeXHUYeckue

cpencTBa.
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2. CnepoBaTtenb A0 MPUMEHEHUSI TEXHUYECKMX CpeacTB coobuiaet o6 aTom
YYaCTHUKOB CNneACTBEHHOro AEWCTBUS, a Takke MpUHUMaeT Mepbl Mo NpoBepke
NCNPaBHOCTU TEXHUYECKUX CPEeACTB.

3. AyguoBungeosanncb nNpeaycMOTPEHHbIX YacTbto 1 ctatbn 208 HacToswero
Kogekca cnefCcrBeHHbIX AENCTBUIA (3a UCKOYeHneM nctpebosaHmns nHgpopmauum
N N3bATUSA NPEeaMETOB U OOKYMEHTOB) NPOM3BOAUTCA B 0bsi3aTenbHOM nopsigke,
3a VCKINKYEHNEM criydae, ecnm 3T0 06 bEKTUBHO HEBO3MOXHO.

4. AyguoBugeosanucb [LOOSMKHA OCYLUECTBMATLCA C  MOMEHTA Hadana
CNeacTBEHHOrO OEWCTBMSI OO €ro OKOHYaHus, 06e3 ero npepbiBaHusA, 3a
NCKIMIOYEHMEM CllyYaeB HenpeackasyemMon TEXHUYECKOM HENCMPaBHOCTU UM UHBIX
cnyyaeB ero OOBLEKTMBHOM HEBO3MOXHOCTWU. [lpou3BegeHne CcrneacTBEHHOro
AENCTBMS MpepbiBAaeTCA B Crydae npepbiBaHUSA ayanoBnOeo3anucu, NpUYUnHbI
KOTOPOro ykasblBalTCA B OTAENbHOM MPOTOKOSIe, COCTaBISIEMOM C 3TOW LIENbIO.
MpousBegeHne  CrneacTBEHHOro  AEUCTBUS  NPOAOSHKaeTca C  MOMEHTa
BO306HOBNEHMS ayanoBugeosanucu. [1o aToro cnegoBaTenb NPpUHUMAET Mepbl NO
obecnevyeHnto HopmanbHOro xoga u 3aPEKTUBHOCTM CREACTBEHHONO OENCTBUS.
Mpn ayguoBugeosanucu obecneumBaeTcs MNOMHOTa, BMAMMOCTb Xoda (oxBar,
OoCBellleHne U1 npoyee) U CAbIWMMOCTbL  CReACTBEHHOrO  AENCTBUS.
AyanoBngeosanucb He MOXeT OblTb CMOHTMpPOBaHa WM WM3MEHEHa WHbIM
obpasom.

5. [lpoTokon cneacTtBeHHOro AeucTBUS, MNPOU3BELEHHOrO MNOCPEenCTBOM
ayamoBMaeo3anucu, B NpoLecc AoKasbiBaHUA HEe MOXET ObiTb ucnonb3oBaH 6e3
3NIEKTPOHHOIo HOCUTENS ayaMoBMAae03annucy AaHHOro cnegCcTBEHHOMO ENCTBUA.

6. CneactBeHHoE OENCTBUE B UCKITHOUMUTENBHBIX CyYasix, Koraa npucyTcTene
nuua B NPOBEAEHUN CIEACTBEHHOrO AEWCTBUS HE HABNSAETCA BO3MOXHbLIM MO
NPUYNHE COCTOSIHUS 300POBbSA UMW HaxXOXAEeHus B OpyroMm MecTe, Unu Korga
nmeetca HeobxoaumocTb obecnedeHuss 6e3onacHOCTM nuua, wnM  3awuTbl
npaBoOMepPHbIX NHTEPECOB HECOBEPLLUEHHONIETHErO NOTEPNEBLLErO NN CBUAETENS,
n aToro TpebyeT nHTEepec npaBocyausi, MOXET NPOM3BOAUTLCA C UCMONb30BaHNEM
TEXHUYECKUX CPeaCTB BUAEO KOMMYHUKaUUn (MocpencTBOM BUOEOCBA3N).

7. B xoge cnegctBeHHOro AenCTBUS NOCPEACTBOM BUAEOCBA3N OOMMKHO ObITh
rapaHTUpoOBaHoO, YTObObI CriegoBaTenb M HaxoasWmnecs B APYroMm MecTe y4aCTHUKK
CNneaCcTBEHHOrO AENCTBUA SICHO BUAENWN U ChblWanu gpyr gpyra.

8. CnepoBatenb OO Havana CNeaCTBEHHOrO [OeWCTBUS NOCPeaCcTBOM

BNOEOCBSA3M OOSMKEH 0O BABUTD:
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1) o mecTe, OHe, Mecsue, roge U BpeMeHW Mpou3BedeHUs CrefCcTBEHHOro
AEeNCTBUS, a Takke WHGopmaumio, B KOTOPOM MPOU3BOACTBE MNPOM3BOAMUTCS
AaHHOEe CneacTBeHHOE OENCTBUE;

2) hammnuio, UMs, AOSMKHOCTb CrieaoBaTens, NPon3BoaALEro CneacTBEHHOE
NENCTBUE;

3) hamunuio, UMSA, JOMKHOCTb KOMMETEHTHOrO LA, HaXxo4sLWerocsi B Apyrom
MeCTe U COOAEeNCTBYIOLLEro NPOM3BeaEeHNIO CeaCTBEHHOIO AENCTBUS;

4) O TEexXHUYEeCKUX CpeacTBax, MPUMEHSEMbIX BO BpPEMS MNPOU3BEOEHUS
CNeacTBEHHOro AEeNCTBUS.

9. Jlvuo, Haxogsiweecs B OPYroMm MecTe U COAENCTBYyIOLLee NPOU3BEeaAEeHUIO
CneaCcTBEHHOrO  OencTBud, obecneuvMBaeT MPOBEPKY JIMYHOCTU  YYaCTHUKOB
cnencrtBeHHoro aencrtenda. Cnegosaternb B 3aBEPLUEHMM CIEACTBEHHOINO AENCTBUIS
crpalmBaeT Yy y4aCTHUKOB CreaCTBEHHOro AeNCTBUS, UMEKOT S OHU BO3paXKeHUs
B OTHOLLEHUM Mopsigka UM xoga Npou3BedeHusl CreaCTBEHHOro OEWCTBUA, U B
cnyyae Hann4umst BO3paXkeHns NpocuUT NpeacTaBuUTb MX IPOMOrAcHO.

10. [MpoTokon cneacTtBeHHOro AEeNCTBUSA, NPOM3BELEHHOIO MOCPEACTBOM
BMOEOCBSA3M B MNpoOLEcce AoKasblBaHUA He MOXeT ObiTb ucnonb3oBaH 6e3
3NIEKTPOHHOrO HocuTens OBYCTOPOHHEN ayauoBsugeosanmcu AaHHOro
CNeacTBEHHOro AENCTBUS.

11. XapakTepuCTUKy 1 KpUTeEPUN TEXHNYECKUX CPEACTB, MPUMEHSEMbIX B X04€e
npon3BeneHNs CNeACTBEHHOro [OEWUCTBUSA, a TakkKe MOops4oK MpUMEHEeHUs
TEXHUYECKUX CPeaCTB ycTaHaBnueaeT [NpaBuTensCcTBo.

Cratbs 215. NpoTokon cneacTtBeHHOro 4encTeuns

1. TlpoToKon CcneacTtBEeHHOro [AOeWCTBUSI COCTaBnsdeTca C  CobniogeHuem
TpeboBaHuin, NpeayCMOTPEHHbIX cTaTben 8 HacTosawero Kogekca.

2. B npotokone CrneacTBEHHOro AEWCTBUSA, Npou3BefeHHoro  6e3
ayauosugeosanucu, 06sa3atenbHO yKasbiBaoTCS:

1) BuA, MecTo npousBeneHnsa (agpec), AeHb, Mecsl, rod, BpemMsi Hadana u
OKOHYaHWUA CNeaCcTBEHHOrO AENCTBUSA — C MOMUHYTHOM TOYHOCTLIO;

2) 0OMKHOCTb, PaMuUnns, UMS nvua, COCTaBNALEro NPOTOKOJT;

3) ctatyc, hamunus, nmsi, OTY4eCTBO, NPU HEOBXOOUMOCTM — agpec 1 gpyrue
NUYHbIE aHHbIe, KaXK4oro nuua, y4acTByoLero B 4ENCTBUM;

4) hakT pasbsCHEHUA CYTU M NOpsiAka NPOM3BEAEHUA OAHHOrO OEWCTBUSA, a
TaKKe pasbACHEHUS ydacTHUKaM OeNCTBUA UX Npas (B TOM Yucne — npasa genatb

3adaBlieHnAaA 1N 3aMedaHuA, Tpe6OBaTb OOMOJIHEHNA W1 MOornpaBKK No I'IpOTOKOJ'Iy),
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06a3aHHOCTEN M NOCNEeACTBMIA NX HEUCMOMHEHMUS, KOTOPbIA 3aBepseTCs NOANUCHIO
Y4aCTHUKOB OEeNCTBUS;

5) nogpobHoe onucaHne xoga OCYLIECTBIEHHbIX AENCTBMA, B TOM YUCIE KX
nocrnenoBaTeNibHOCTU N Pe3ynbTaToB;

6) o6CcTOATENBLCTBA, BbIACHEHHbBIE B XOA4€E AENCTBUS;

7) 3aMevyaHusi, 3asBfIEHNA YY4aCTHUKOB OENCTBUS, OOMNOSTHEHUS W NOMNpaBKw,
BHECEHHbIE MO NX TpeboBaHMIO, - NPU NX HANUYUK;

8) onucaHne TeEXHNYECKNX CPEACTB — B CIlydae UX NPUMEHEHNS, a Takke dakT
npegynpexneHnss y4acTHUKOB OEUCTBUS O NMPUMEHEHUN TEeXHUYECKUX CpeacTs,
KOTOpbIN 3aBepAETCA NOAMUCHI0 YH4aCTHUKOB AENCTBUS;

9) NPUNOXEHNA K MPOTOKOAY - NPU UX HANMU4nu.

3. B npoTtokone CcneagcTBEHHOr0  OEWUCTBUS,  MPOU3BELEHHONO  C
ayanoBuaeosanucbio, B TOM 4ucrie — nocpeacTtBoM BMOEOCBSA3W, YyKa3blBaeTCH
CyTb, KpaTKoe cofepXaHue M OCHOBHble pe3ynbTaTbl JaHHOro genctsus. [dpyrue
OTHOCUMbIE CBEAEHUS, NPEAYCMOTPEHHbIE YAaCTbio 2 HACTOSLWEN CTaTbU, a Takke
hakT coBepLUeHNA eNCTBUN PUKCUPYIOTCA TOSTbKO ayaAnoBUAEO3aNmnUCHIO.

4. MpoTokon AN O3HAKOMMEeHus npeacraBnaAeTcs  yyYacTHUKaMm
CNeacTBEHHOro AENCTBUS.

5. [lMpoTtokon noanucbiBalOT cregoBaTeSsls U YYaCTHUKN  CNEeLCTBEHHOrO
AENCTBUS, Haxogswmecsa C HMUM B ogHOM MecTte. [JononHeHus n nonpaskw,
BHECEHHbIE B NPOTOKOS, NOANUCLIBAET MHMLMNPOBABLLEE MX JTMLO.

6. B cnyyae oTkasa OT nognucaHuUs NPOTOKONa OAHOr0 U3 YYaCTHUKOB
CNeaCcTBEHHOro  OeWCTBUS  3TOMY  Nvly  NpefocTtaBndeTcs  BO3MOXHOCTb
N3NoXXeHna MoTuBa oTkasa. Ecnu nuuo oTkasbiBaeTcd OT U3NOXEHUSA B NPOTOKONe
MOTMBa OTKa3a OT nognucaHusa, TO cnegoBaTefls BHOCUT B MPOTOKOS
COOTBETCTBYHOLIYD 3anucb 06 3TOM, KOTOpasd 3aBepsieTCcs  NoAnucAMM
cnefosaTtens, a Takke afBoKaToOM, y4acTBYOLWNM B CNeACTBEHHOM AENCTBUM.

7. Ecnun y4yaCcTHUK cneacTBEHHOro AENCTBUS BCeacTBMe Hanuuma npobnem
NMCUXNYECKOrO, YMCTBEHHOIO UM (PU3NYECKOrO 340POBbS NNLIEH BO3MOXHOCTU
noanMcaHmna NpoToKoma NMMYHO, TO NPOTOKOS AN 03HAKOMIIEHUS NpeacTaBndeTcs
nnu obbsaBNAEeTCA JaHHOMY NULy crieqoBaTesnieM Unm agBokaToM, y4acTBYHOLMM B
CNeacTBEHHOM  OEWNCTBMM, KOTOpbleé CBOMMM  MOAMMCAMW  MOATBEpPXOatoT
NoaNMHHOCTb coaepkaHmsi 1 060CHOBaHHOCTb HEBO3MOXHOCTWN €ro NoAnMcaHus.

8. Ecnn B cnyyasx, ykasaHHbIX B 4acTax 6 W 7 HacTosilen craTbu, B

cnegcrtBeHHOM nencTeum Kakon-nmbo agaBokKart He y4qyacTBYyeT, TO
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COOTBETCTBYHOLLME (paKTbl MOATBEPXKOAKTCA B NOpsAaKe, YCTAHOBIIEHHOM 4YacTbio 5
ctatbk 190 HacToswero Kogekca.

9. [Ina oTaenbHbIX CNeAcTBEHHbIX OeACTBUMA HacToswum Kogekcom moryT
OblTb NPenyCMOTPEHbl creumanbHble TpeboBaHus, npeabsBnsieMble K WX
NpPOTOKONaM.

Cratbs 216. NpunoxeHnst K NpOTOKONy CreacTBEHHOro AeUCTBUA

1. K npoTokon cnegcTBeHHOro AENCTBUSA B NOPsSiAKE HyMepaLmy npunaratTcs
cnegyoLwmne npunoXeHus:

1) npegmeTbl, OOKYMEHTbl WNW JApyrMe martepuanbl, U3bATble B Xo4e
CNeacTBEHHOro AENCTBUS,

2) 3MEeKTPOHHblIE HOCUTENW, BMAEOLMCKW, ayamosanucu, doTtorpaduyeckune
HeraTMBbl U (poTorpadumn, sadoMKCUpoBaBLLUME X0 U pe3ynbTaTbl CNeACTBEHHOIO
NENCTBUS;

3) cnpaBKku, YepTexu, NnaHbl, Crenku, oTnevyaTkm creaoB, COCTaBEHHbIE UN
N3roToBMNEeHHbIE B X04e CNeACTBEHHOro AENCTBUS.

2. MaTepwuansbl, ykasaHHble B NyHKTE 1 yacTn 1 HacToswen cratbn, NoagpobHO
OnnCbIBaOTCS B COOTBETCTBYOLLEM npoTokKone, yNaKkoBbIBaKOTCA n
onevartblBalOTCA.

3. Matepuanbl, ykasaHHble B 4actTm 1 HacTosWwen CcTaTbW, SBASKTCA
COCTaBHOW 4acCTbl0 NPOTOKONa CreACTBEHHOrO LEWCTBUA M He MoryT 6bITb
ncnonb3oBaHbl 6€3 NPOTOKONa, a TakKe B Cryyae, Korga HapylleHa LeNoCTHOCTb

coaepXxalmxca B HUX CBEAEHUN.

MABA 29
CNEOCTBEHHLIE OENCTBUA

Cratbs 217. O6Lwwme ycnosus gonpoca

1. [Hdonpoc — BbISICHEHME OOCTOATENLCTB, WMEKWLLUUX 3HayYeHue Ans
NpoM3BOACTBa, MYTEM 3aJaBaHMs BOMPOCOB CBWUAETEMND, MNOTEPMNEBLUEMY,
aKcnepTy, 06BMHAEMOMY UNWN 3a4ePKaHHOMY JnLLYy.

2. [onpoc npou3BoaUTCA B MeCTe MpPOoM3BEeAeHUs1 nNpeaBapuUTenbHOro
crneacTBusl, a npu HeoOXOOAUMOCTM - B MECTE HaXOXAEeHUs OonpalluvBaeMoro
nuua. Ecnu sBka nuua B opraH, OCYLIECTBNSIOWNA NPOU3BOACTBO, HEBO3MOXHA
NO YBaXWUTENbHOW MpUYMHE, TO AOMPOC MNPOM3BOAUTCA B MECTE HaxOXOEHWs

goripawunBaemoro nuua.
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3. Jlonpoc He MOXeT npoaormkatbcs 6onee 4-x YacoB HEMNPEPLIBHO, a AOMPOC
HecoBepLUEHHOMETHEro Nuua, a Takke nuua, umetoLero Npobriemy NCMxXMYecKkoro
340poBbs UNK Tsaxenoe 3aboneBaHue, - bonee 2-x Yacos. [Jonpoc paspeluaeTcs
npogoskaTb nocne npegocTaBneHns gonpawmnBaemMomy nmuy HeobxogmMmoro ans
OTAbIXa W MPUHATMS MWLM NepepbiBa HEe MeHee 4YeM Ha oguH 4ac. Obwas
NPOAOITKUTENBHOCTL JOMpoca B TeYEHME OHS HEe MOXET MnpeBbiwaTtb 8 4acos, a
AN HECOBEpLUEHHOMETHEro numua, a Takke nuua, umerowero npobnemy
NMCUXNYECKOro 300POBbA UMK Tskenoe 3abonesaHune, - 6 4acos.

4. [lonpoc Ha OCHOBaHWM MEOULMHCKOM CMpaBKuM ocyliecTBnseTcsa B Gonee
KOPOTKME CPOKU, NPeayCMOTPEHHbIE HACTOSLLEN CTaTbeMN.

5. [donpoc HadnHaeTcsi C 3afaBaHus BOMPOCOB AOMNpaluMBaeMoMy nuuy.
[Mocne oTBeTa Ha BOMNPOCHI LOMpaluMBaeMoMy nuuy npeanaraeTtca coobuTb
TaKKke CBeJeHUs, KoTopble, MO ero MHEHWU, MOryT WMEeTb 3HadeHwe [Ons
npoussoactea. Ecnu npu ponpoce yyacTtByeT afBoKaTt, YMNOSHOMOYEHHbIN
npeacraBuTeNb  WNUM - MNCUMXOMOr, TO OHM  MOryT 3agdaBaTb  BOMPOCHI
aonpawmBaemMoMy nuuy TOMbKO MOCNe TOoro, Korga OKOHYMIIUCb BOMpPOCHI
cneposaTens.

6. B xoge ponpoca ponpawmBaemMoMy nuuy  MOryT  NpeabsBsTbCS
AokasatenbctBa Af11 O3HAKOMSIEHUSI C HUMM WK C cogepXawuMmucs B HUX
AaHHbiMK. [peaobsBneHne B xoae Aonpoca AoKas3aTenbCTB HE MOXET 3aMeHSITb
Oro3HaHue.

7. OcobeHHOCTM Jonpoca, NPOM3BOAMMOrO MO npoueaype OenoHUMpOBaHMUSA
nokasaHusd, n ero NpoTOKONUPOBaHUSA ycTaHasnmBarTca ctatbenn 309 HacTosALwero
Kopekca.

Cratbsi 218. [Jonpoc ceuaeTenst

1. CeBupgetenb MOXeT OblTb  AONPOLWEH  OTHOCUTENbHO  foBOro
obcToATenbCcTBa, WMEOLWEro 3HadYeHMe Ans nNpou3BOACTBA, B TOM 4uche
OTHOCUTESTbHO IMYHOCTU OBBMHAEMOrO, NOTEPNEBLLErO, APYINX CBUAETENEN.

2. CeugeTtenb [pgonpawmBaeTcss OTAENbHO OT  APYrMxX  CBUAETENEWn.
CnepoBatenb NpuMMeHsieT Mepbl, 4TObObl Nuua, noanexawme Oonpocy B pamkax
TOro e Npon3BoaCcTBa, He obLwanucb apyr ¢ ApyroM 4o OKOHYaHWsa gonpoca.

3. CnepoBatenb nepea 4ONPOCOM YAOCTOBEPSIETCA B JIMYHOCTU CBUAETENS,
coobLiaeT, B CBA3WN C KOTOPbIM NPON3BOLACTBOM OH BbI3BaH M Pa3bsCHSET, YTO OH
He obs3aH gaBaTb nokasaHus o cebe, cynpyre unu 6nM3KMX POACTBEHHMKAX.

CsugeTtenb npenynpexgaetca o ero 0b64a3aHHOCTM gaBaTb npasaunBble OTBETbI Ha
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BOMpochbl, 06 YronoBHOW OTBETCTBEHHOCTW, YCTAHOBMEHHOM 3a OTKa3 OT [auu
nokKasaHun n 3a gadvy NoxHblX nokasaHuin. CeuaeTento coobliaetcs Takke, 4YTo
AAaHHOE WM noKa3aHMe B XO4e YrofIoBHOMO MNpou3BOACTBA MOXET OblTb
NCNOJSIb30BaHO B KA4YeCTBE AOKa3aTeNbCTBa.

4. Ecnv ceugeTenb ABUICS Ha ONPOC C aABOKaTOM, TO aABOKaT MMeET NpaBo
yyacTBoBaTb B Aonpoce W B MNPUCYTCTBUM criegoBaTens gasaTb CBUAETEso
KpaTKOBPEMEHHYIO KOHCYfbTauuMio MO BOMpocaMm, KacalwluMmca ero craTyca.
ApBokaT 3agaeT BOMPOCHI CBMAETESNO TOMbKO C paspeLleHnst crieqoBaTenst U He
BrpaBe KOMMEHTMPOBaTb €ro OTBEeTbl. AQBOKAT UMeeT NpaBo AenaTb 3asiBleHust
OTHOCUTESIbHO  BOMPOCOB  WMAW  COBEpPLUEHHbIX  AENCTBUK, Hapylwawume
npeoycMoTpeHHble  Hactoswum  Kogekcom npaBa  cBMAETENs, KOTopble
BKIOYAKOTCA B NPOTOKOS A0MNpoca.

5. Ecnu cBugetenb, Hagnexawmm obpa3om yBe4OMMEHHbIN O NpaBe SIBKM Ha
Aonpoc C agBokaToM, sIBUNCS Ha gonpoc 6e3 agBokata, TO cnegoBaTerflb He
ob6sa3aH oOTkNagbiBaTb AONPOC MO OCHOBaHMIO npurnaweHMs agBokaTta, 3a
NCKIMIOYEHMEM Crlydas, Koraa CBMAETENb COYTET, YTO (paKTUYECKM NOAO3pEBAETCS
B NPECTYNneHnu.

6. B cnyyae, korga cBugetenb SBNSeTCss OOBUMHSAEMbIM B CBSI3aHHOM C
AaHHbIM NPOM3BOACTBOM APYroM Mpou3BOACTBE UM B €ro OTHOLLIEHUN UMeeTCsA
BCTYMMBLUWI B 3aKOHHYIO CUITY NPUIroBOpP, TO AOMNPOC CBMAETENSA NPOU3BOANTCS NO
npasunam gonpoca o6BUHAEMOrO.

Cratbs 219. [Jonpoc akcnepTta

1. JKcnepT MOXeT OblTb AOMPOLWIEH B LENAX YTOYHEHUS UNU pasbACHEHUS
NPeacTaBeHHOro UM 3aKNioYeHUss N MHEHUS!, a Takke O hakTax, BOCMPUHATBIX
UM MpU yvyacTuM B MNPOM3BEAEHUN OEWCTBUA NO [OKA3bIBAHUIO WAW  OpYyrnx
npoueccyanbHbIX 4eNCTBUN.

2. CnepoBaTtesnb 0O Havarna gonpoca yaocToBepsieTCs B NIMYHOCTM 3KCnepTa,
coobLaeT B CBA3M C KakMM NpOn3BOACTBOM OH NpuUrialleH u npegynpexnaeTt ero
06 o06s3aHHOCTM paBaTb MpaBaMBbIE OTBETHI Ha BOMPOCHI, 00 YronoBHOM
OTBETCTBEHHOCTU, YCTAHOBIIEHHOW 3a OTKa3 OT [Jayu nokasaHum 1 3a Jady NoXHbIX
nokasaHun. JkcnepTy coobliaeTcs Takke, YTO JaHHOE WM MOKasaHWe B Xoae
YrOfIOBHOMO  MPOM3BOACTBA MOXeT OblTb  MCNONb30BaHO B KayecTBe
AoKa3aTenbCTBa.

Cratbs 220. [Jonpoc noTepnesLlero nuua
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1. Jonpoc noTtepneBLwero nuua npon3BoanTCsa No npasuiam, yCTaHOBMEHHbIM
yactamm 1-3 ctatbn 218 HacTosdwero Kogekca.

2. lNocne oTBeTa Ha BONPOCHI NOTEpneBLeMy Nvuy npeanaraeTcss CoodwmTb
Takke 06 obcTosATeENbCTBAX, KOTOPbLIE, MO MHEHUIO MOTEpPnEBLUEr0, MOryT UMETb
3Ha4YeHue ans Npou3BOACTBA.

3. Ecnu noTtepneBlee nuuo SBMMOCbL HA AOMPOC C  YMNOMHOMOYEHHbIM
npeacraBnTenemM, TO OH MMeeT NpaBO y4yacTBOBaTb B AOMPOCE M B MPUCYTCTBUM
cnefoBaTtensa [faBaTb MNOTEPNEBLUEMY KPATKOBPEMEHHYHD KOHCYnbTauumlo Mo
BOMpOCaM, KacalwLMMCH ero cratyca. YNnOfIHOMOYEHHbIN npeacTtaBuTenb UMeeT
npaBo 3agaBaTb BOMPOCblI NOTeprneBweMy nuvuy, OAHaKo He Brpase
KOMMEHTMPOBaTb €ero oTtBeTbl. CnepoBaTtenb BApaBe CHUMMaTb BOMPOCHI
YNONMHOMOYEHHOrO NpeacTaBuTenNs, ogHako B NoboOM criydae OHM BKOYAKOTCS B
NPOTOKON gonpoca. YMNONMHOMOYEHHbIN NpeacTaBUTENb WMMEET NpaBO AdenaTtb
3asBNEHNs OTHOCUTESNbHO BOMPOCOB MM COBEPLUEHHbIX 4ENCTBUN, HapyLlatoLwme
npeaycMOTpPEHHble HacToswmm Kogekcom npaBa noTepnesBlwlero nvua, KoTopble
BKIOYAKOTCA B NPOTOKOS A0MNpoca.

4. B cny4ae, korga noTepnesllee NULO B paMkKax OaHHOro npomsBoacTsa
nMeeT Takke cTatyc OOBMHSIEMOro, ero [onpoc MNpoOuM3BOAMTCA MO MpaBuniam
ponpoca 06BMHAEMOro nnua, yCTaHOBIEHHbIM HacTosWwmMM Kogekcom.

Cratba 221. [lonpoc 06BuHsSIEMOro nuua

1. OBBMHsEMOE NNUO MOXET ObITb OONPOLIEHO MO NPeAbABIEHHOMY €My
06BMHEHUIO, a Takke Mo nboMy OB6CTOATENLCTBY, MMEKLWEMY 3HAYeHWe And
npon3BoacTBa.

2. Cnepoartenb 06s13aH AONPOCUTL OOBMHAEMOE NULIO Nocne npeabsBeHus
eMy 00BMHEHMsI - B TedeHue 48 yacoB. OBGBMHAEMOE nMUO AonpalnBaeTcs
OTAENbHO OT APYruX nuu,.

3. CnepoBaTenb A0 Havana gornpoca pasbsiCHAET 0OBMHSAEMOMY NuLy ero
npaBo OblTb JONPOLWEHHbIM C Yy4YyacTMeM ajBokata W npegocTtaBnsieT
06BMHSIEMOMY NULLY YCTAHOBMEHHbIN HacToAwmMM Kogekcom nepeyveHb ero npas u
o6a3aHHOCTEN, ecnyu OO0 3TOro OH He Obin npegocTaBneH O6GBUHSAEMOMY fuLy.
3707 (bakT ypocToBepsieTcs noanucbid obBuHAemoro nuua. Cneposartenb
pasbACHAET 0OBMHAEMOMY NULY Takke ero nNpaBO Ha MOSYaHMEe, YTOYHSET, YTO
nofib3oBaHMe 3TUM MNPaBOM HE MOXET TONKOBATbCA BO Bped emMy, a Takke
coobLaeT, YTo ero nokasaHme B xode NpPoM3BOACTBA MOXET OblTb MCMOMb30BaHO

B Ka4yecTBe AokasaTenbcTtBa. Ecnu ob6BuMHsemMoe nmuyo BblpaXKaeT XeJlaHne OaBaTb
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nokasaHue, To crnegoBaTtenb coobuwaetr emy 06 06A3aHHOCTU Ay NpPaBAMBOrO
nokasaHus u npegynpexgaer o6 OTBETCTBEHHOCTW, YCTAHOBMEHHOW 3a gady
NOXHOro nokasaHuns. ATOT (PakT yAOCTOBEPSETCH NOANUCHI0 06BUHAEMOro nuua.

4. CnepoBatenb A0 TOro, Kak 3agaBaTb BOMPOCHI, BbISCHAET, MpU3HaeT nu
cebs ob6BUHAEMOE InMUO BMHOBHbIM MO nNpeabsBneHHOMY o06BuHeHu0? [1o
OKOHYaHMK BOMPOCOB OOBMHSAEMOMY NUUy npeanaraeTca coobwuTb Takke 06
obcTosaTenbCcTBaX, KOTOpble, MO MHEHWo o6BMHAEMOro nuua, MOoryT umeTb
3HaveHve Ansa Npov3BOACTBA.

5. Ecnn B gonpoce 06BMHAEMOro nuua y4yacTByeT ero agBokaT, TO OH umeeT
npaBo B  MNpUCYTCTBUWM  criegoBaTenss  gaBatb  OGBMHSIEMOMY  nvuy
KpaTKOBPEMEHHYIO KOHCyIbTauuio MO BOMpocaMm, Kacawwmmcs ero crartyca.
AJBoKaT MMeeT NpaBo 3ajaBaTb 06BUHAEMOMY NULY BOMPOCHI, OAHAKO HE Bnpase
KOMMEHTUpOBaTb ero oTeeTbl. CnegoBaTens BNpaBe CHMMaTb BOMPOCHI aABOKaTa,
ofHako B NOOGOM crnyyae OHWM BKIOYAKOTCA B MPOTOKON gonpoca. AgBokaT umeet
npaBo gernaTb 3asBfeHNS OTHOCUTESNbHO BOMPOCOB UM COBEPLLEHHbIX ENCTBUN,
HapywarwLwme npegycMoTpeHHble HacTtoswmum Kogekcom npaBa 06BMHAEMOro
nuua, KOTopble BKMOYATCA B MPOTOKOS Aonpoca.

6. ObBMHsIEMOE NNLO NOCe NepBOro Aonpoca MOXeT ObiTb LOMPOLIEHO B
Lensax BbIACHEHNS AONONHUTENbHbLIX 0OCTOATENLCTB.

Cratbsa 222. [Jonpoc 3agepxaHHOro nvua

1. Jlnyo, 3agep>kaHHOe N0 OCHOBaHMO, YCTAHOBAEHHOMY NYHKTOM 1 yacTtu 1
ctatbn 108 Hactoswero Kogekca, MOXeT 6biTb 4ONPOLLEHO NO BMEHAEMOMY eMy
AEesHUIO, a Takke Mo nbomMy O0OCTOATENbCTBY, WMEKLWEMY 3HA4YeHus Ons
Npon3BOACTBA.

2. [lonpoc 3agep»xaHHoro nvua npoMsBoaMTCS NO NpaBunam, YCTaHOBEHHbIM
ctatben 221 Hacrtoswero Kogekca, - ¢ y4eTOM OCOBGEHHOCTEN, YCTaHOBMNEHHbIX
HacToOsILLLEen CTaTbeMn.

3. Lo Hayana ponpoca 3ajepXaHHOMY Iiuy MO  ero  >KenaHuio
npepocTaBnaeTcy BO3MOXHOCTb OTAENbHOrO, KOH(MAEHUMaNbHOro,
GecnpenaTCTBEHHOrO CBMAAHWA CO CBOMM  3awmTtHukoM. Ecnm  mnmeetcs
HeobXxo4MMOCTb B NPOU3BEAEHUM MHBLIX MPOLECcCyanbHbIX OENCTBUI C y4acTUEM
3aflepXXaHHoro nuua, TO crnegoBaTenb MOXET OrpaHuyYuTb BPeEMS CBUAAHWUS,
3apaHee coobwmB 006 3TOM 3adepxaHHOMY nuuy M ero 3awmTtHuky. B nobom
crlydae nNpPOAOSMKUTENBHOCTb CBUAAHUA C  3ALUTHUKOM He MOXeT 6bITb

orpaHuyeHa bonee 4yem Ha 2 4yaca.
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4. B cnyyae HesBKM 3alUMTHUKA Ha O0NPOC 3afepXaHHOro nvua 3awUTHUK
Ha3Ha4aeTcs B Nnopsiake, YCTaHOBEHHOM cTaTben 45 Hactodwero Kogekca, 4To
camo no cebe He orpaHMuYMBaET yvyacTve B NPON3BOACTBE paHee NpuBMe4YeHHOro
3aLUUTHUKA.

Cratbs 223. NpoTokon gonpoca

1. MNokasaHusa gonpawmBaemMoro nvua 3anucbiBaloTcs OT NepBoro nvua u, B
npegenax BO3MOXHOMO - AOCMOBHO. Bonpockl M 0TBETbl HA HUX PUKCUMPYIOTCA B
TOW >Xe nocreaoBaTenbHOCTW, B KOTOPOM 3ajaBanvcb B xoge ponpoca. B
NPOTOKONE YKa3blBalOTCA BCE BOMPOCHI, B TOM 4YuCfe Te, KOTOpble Oblfiv CHATbI
cnefosaTenieM, UM Ha KOTOpble OTKas3anocb OTBedaTb gornpaluvMBaemoe nuuo.
OcHoBaHve nnun npuyMHa oTkasa OT [auyu NnokasaHurh unu oTBeTa Ha BOMNPOCHI
yKa3blBaeTCs B NPOTOKOSeE.

2. [JonpawmBaemoe nuUO MWMeeT npaBo nucaTb CBOW MOKa3aHUS
COBCTBEHHOPYYHO, O 4YeM criegoBaTesib Aenaer OTMeTKy B npoTokone. [locne
O3HaKOMJIEHUS C MokKasaHveMm, criegoBaTternb MOXeT 3adaBaTb OOMNOSNHUTESNbHbIE
BOMpoOCkl. Bonpockl U faHHbIe Ha HUX OTBETbI 3aHOCATCS B MPOTOKOI.

3. Ecnn B xopme ponpoca pornpawmnBaemMomMy nuuy NpeabsBrisioTCS
BELLLECTBEHHbIE [oKa3aTenbCTBa WM HenpoueccyarnbHble OOKYMEHTbI, WNnu
pasrnawarTca MNpOTOKONbI, UM BOCMPOU3BOAATCSA MaTepuwanbl aygumosanucw,
BMAEO03anMcn unu ayanoBnaeo3anucn UHbIX OEeWCTBUMM MO AOKa3bliBaHWO, TO 06
9TOM NPOU3BOAUTCA YyKasblBaeTcsa B MpoTokosie. B npoTokone [ofmkHbl ObiTb
N3NOXEHbl Takke NokasaHua JonpalinBaemMoro B CBA3M C HAMU nvua.

4. Ecnu pgonpawuvBaeMbiM NULOM B XOA4e Aonpoca npousseneHbl OTMETKM,
COCTaBMEHbl CXEMbl, YEPTEXMW, PUCYHKW, TO OHW MNpunaralTca K NpOTOKony 3a
noAnuCbI0 AonpalimBaemoro nmua n 06 3ToM ykasbiBaeTCsl B NPOTOKOSE.

5. Mo okoH4YaHMK gonpoca NPOTOKON NpeabsaBnaeTcs gonpawmnmsaemMomy nuuy
T OAPYrMM y4acTHMKaM gonpoca Afisi 03HaKOMEeHUs UM no ux npocbbe npoToKon
ornawaeTtcsa cnegosaTenemM, O YemM ykasblBaeTCcs B MNpoTokone. 3asiBfeHus o
AOMOMHEHMM MPOTOKOMAa WM BHECEHMM B HEro monpaBoK wu3narawTcs B
npoToKone.

6. PaKkT 03HaKOMMNEHUs C NnokKasaHMeM U MNPaBUNIBHOCTb MMEKLMXCA B HEM
3anucen yaoctoBepsieTCs NOANUCHI0 AonpalimneaemMoro nuua u pyrmx y4acTHUKOB
Aonpoca, KoTopas NpoCTaBnsieTCs B KOHUEe npoTokona. [onpawwmBaemoe nuuo

CTaBWUT NOANUCH TaKXKe B KOHLIE TEKCTa Ha KaXaom CTpaHunue npoTokKona.
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7. B cnyyae ayguoBuageosanucy gonpoca nokasaHusi, B TOM Yucne — BOnpocChl
M OTBeTbl, a TaKke Apyrme [OencTBusi, MPOU3BEAEHHble B Xo4de [fonpoca,
PUKCUPYHOTCA TOMBKO NOCPEACTBOM ayAnOBMAE03aMNUCHK.

8. OOuH m©3 O9NeKTPOHHbIX HOocuTenem ayauvoBugeos3anucu  Jonpoca
onevatbiBaeTca U MOXeT ObiTb BCKPbIT TOMbKO B CyAde, a OpYroM HOCUTENb
ncrnonb3yeTcs B xogde pocyaebHoro npoms3BoAcTBa. ONEKTPOHHbIN HOCUTEIb
ayauoBuaeosanucu, a npu Hanuuum — Takke COCTaBfleHHOE Ha OCHOBaHUU
ayavoBuaeosanucu n noanvcaHHoe cnegosarenem nokasaHue,
BOCMNpousBeneHHoe Ha Bymare, npunaraeTtcs K npotokony. Bocnpon3seneHHoe Ha
Oymare nokasaHwe B Mpouecce AokasblBaHUA MOXeT OblTb WCNONb30BaHO
NMOCTOSbKY, MOCKOSbKY OHO COOTBETCTBYET COAEPXKaHMIO ayanoBmnae03anmcu.

Cratba 224. O4Has cTaBka

1. O4yHas cTaBka — OOHOBPEMEHHbLIN OONPOC ABYX 3apaHee OO0MNpOLUEHHbIX
nuy, B NoKa3aHUAX KOTOPbIX MMEKTCS CyLEeCTBEHHbIE NPOTMBOPEYUS.

2. O4yHas cTaBka NpPOM3BOOUTCS B YCTAHOBIIEHHOM HacToAwmMMm Koaekcom
nopsigke pgonpoca - C y4eTOoM OCOBEHHOCTEN, YCTaHOBIIEHHbIX HacCTOSLEN
cTaTbemn.

3. CnepoBaTtenb 4O TOro, Kak 3agaBaTb BOMPOCHl Y4aCTHUKAM OYHOW CTaBKW,
YTOYHSIET 3HAKOMbl JI1 OHW OPYyr C APYrOM M B KakUX OHM OTHOLUEHUAX Mexay
cobon. Nocne aToro cnegoBaTtenb 3a4aeT y4acTHMKAM OYHOW CTaBKM BOMPOCHI, MO
YTOYHEHUIO CYLLECTBEHHbIX NPOTUBOPEYUN, MMEKLNXCA B MX MNoKasaHuax. [lo
OKOHYaHUKW BOMpPOCOB crnefoBaTensd YYaCTHUKM OYHOW CTaBKW, a Takke nuua, B
YCTaHOBIEHHbIX HacToAwmuM Kogekcom criydasix uMMmerwume npaBo 3ajaBaTtb
BOMpPOCHI BO BpeMSA Aonpoca, MoryT 3aaBaTb BONPOCHl y4aCTHUKAM OYHOW CTaBKM.

4. PasrnalleHne nokasaHmn y4aCTHMKOB OYHOM CTaBKW OOMycCKaeTcs nocne
Aadyn UMW NoKasaHWn B XOOe OYHOM CTaBKM U MX 3anucyu B NPOTOKOSie, a ecnu
YYaCTHUK OYHOW CTaBKM MOJSIb3YyeTCA YCTaHOBIEHHbIM HacToAwmmM Kopekcom
npaBoOM Ha Mon4aHue, TO Nocne Npou3BeaeHnsa OTMeTKN 06 3TOM B NPOTOKONeE.

5. NMpOTOKON OYHOWM CTaBKWM COCTaBMSIETCA B COOTBETCTBMM C TpeboBaHMAMU,
yCTaHOBIeHHbIMU cTaTben 223 HacToswero Kogekca.

Cratbs 225. NpoBepka nokasaHus Ha MecTe

1. lpoBepka nokasaHWss Ha MecTe - YTOYHEeHMEe 3apaHee [OMNpPOLUEHHbIM
3agepxaHHblM, 06BMHAEMbIM, MOCTpadaBLUMM JIMLOM WNK CBUAETENEM CBOEro
NnoKasaHus Ha MecTe, rge umeBlIMe MecTo cobbiTvs Gbinn onucaHbl B 3TOM

NnoKa3aHuu.
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2. CnepoBaTenb [0 Hadana npoBEepKM MOKasaHMsl Ha MecCcTe 3apaHee
npegnaraeT [OONPOLIEHHOMY ULy NoKa3aTb TO MECTo, rge AOMMKHO 6bITb
NPOBEPEHO NoKa3aHue, a 3aTeM Ha MecTe BOCMNPOU3BECTM Noasiexallee npoBepke
nokasaHwe, napannesibHoO Npou3Beasl onpeaernieHHble AeNCTBUS U yKasaB cregpbl,
npeamMeTbl N JOKYMEHTbI, UMEKLMe 3Ha4YeHNsA Ans NPOn3BOACTBA.

3. He ponyckaeTcs ofHOBpEMEHHas nMpoBepka Ha MecTe MoKasaHui
HECKOMbKUX NUL.

4. CneposaTtenb nocne MKCMpOBaHNA Pe3ynbTaTOB NPOBEPKN MOKa3aHUs Ha
MecTe, €eCnu MMeeTCa MNpOoTMBOpPEeYME MeXay MpPexXHUM nokasaHueMm W
pesynbTatamn ero nNpoBepKM Ha MecCTe, BrpaBe B LENsX BbIACHEHUS NPUYMHbI
NpoOTUBOPEYNSA JONONHUTENBHO AONPOCUTL NULLO, AaBLUEE NOKa3aHue.

Cratbsa 226. OcmoTp

1. OcmMOTp — BM3yanbHOE W3YyYEHWE MECTHOCTM, CTPOEHUS, TPAHCMOPTHOro
CpeacTBa, npeameTa, CoAaepXaHust OOKYMEHTa, SfIEKTPOHHOIO WM MarHUTHOro
HOCUTENS, >XMBOTHOrO, Tpyna 4YeroBeKka WKW XMBOTHOMO B LENsX BbISCHEHUS
0b6CTOATENLCTB, MMEKWLWMX 3HA4YeHME AN NPOU3BOACTBA, BbIBMEHMS CNenos,
WHbIX MaTepuanbHbiXx 06 bEKTOB NpeanonaraeMoro npecTynieHuns.

2. OcmOTp Xunuwa, 3a WCKMYEeHMEM TMEepBUYHOrO OCMOTpa MecTa
NPOUCLLECTBUA, MOXET  MNPOU3BOAUTLCA  MCKMIYUTENTbHO  MNPU  HanMyuu
COOTBETCTBYHLLErO NOCTAHOBIEHMS Cyaa.

3. B xoge ocmoTpa nognexawmm ocMoTpy obbekTam MOXeT npuaaBaTbCA
AOCTYNHOCTb 4151 BU3yaribHOro 0603peHns ¢ NpMMEHEHNEM TEXHNYECKNX CPEACTB,
a Takke MOryT npousBoamtbcss o0OMep ocMaTpuMBaemMon MECTHOCTU UMK
OTAENbHbIX OCMaTpuBaeMbIX NPeaMETOB, COCTaBMATLCS MNilaHbl, YEPTEXM, CXEMDI.
O6 atom ykasblBaeTCsi B NPOTOKOSE, a OTAESIbHblE COCTaBMEHHbIE LOKYMEHTbI
npunaratTcsa K MPpOTOKONY.

4. OCMOTP MECTHOCTM, CTPOEHMsl, HaxXOASALIerocss Ha WX TeppuTopum
npegmeTa, TPaHCMOPTHOMO cCcpeacTBa nNpU  BO3MOXHOCTU  MPOU3BOAMTCA B
NPUCYTCTBUM UX COBCTBEHHMKA UK €ro NpeacTtaBuTenNs.

5. OcmoTp Tpyna wnm ero oTAEeNbHbIX YacTen NPOU3BOAUTCA C y4acTUEM
aKcnepTa, KOMMETEHTHOro B MeguuMHCKoM obnactu. HeonosHaHHble Tpynbl
noagnexart potorpadmpoBaHNIO N OAKTUNOCKOMMPOBAHUIO.

6. CnepoBatenb [0 OCMOTpa OUMGPOBAHHbLIX AaHHbIX 00LWEeAOCTYMHbIX
KOMMbIOTEPHbIX NPOrpaMm, UHTEPHET-CANTOB KONUPYET OCMaTpmMBaeMble 0ObEKTbI

KOMMNbOTEPHbIM cnocobom, npu HEeoOXOANMOCTM U3rOTOBNSIET UX KOMUK Ha 6ymare
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N ykasbiBaeT 06 3TOM B nNpoToKomne. Asnswowmecs pesynbtatoMm (pruKCUpoBaHUs
OymaxkHble Konun (Korga 9TO BO3MOXHO M HeobxoaMmo aAnd npous3BoAcTBa)
noanunCbIBalOTCA y4acTHUKaMM OCMOTpa M BMECTE C KOMMbIOTEPHOM KOMUEWN
npunaratTcs K MpOTOKONy.

7. CnepoBatenb B X04€e OCMOTpPa CaMOCTOATENbHO WM MPUM  MOMOLLMN
aKcnepTa [[enaeT BblEMKY CnenoB, NpeamMeToB, LOKYMEHTOB, a TaKke ApYrux
00bLEKTOB, KOTOpble MOryT MMeETb AokasaTenbHoe 3HayeHue. CnepoBaTenb B
nobom cnyyae pgenaet BbleMKy OObEKTOB, Bblweawmx u3 obopota no
3akoHogaTenbCcTBy Pecnybnvku ApMeHus Wnn Haxogsdwmxcs B HE3aKOHHOM
oboporTe, - He3aBUCMMO OT UX OTHOLLEHUS K AaHHOMY NPOU3BOACTBY.

8. OcmoTp 00beKkToB, BbISBMEHHLIX BO BPEMS APYroro CrefcTBEHHOro
OENCTBNS, NPOBOAUTCA B XO4e 3TOro CreACTBEHHOro OeNCTBus, a pesynbTaTbl
ocMOTpa (PMKCMpPYOTCA B MPOTOKONE JAHHOMO CreACTBEHHOIO 4ENCTBUIS.

CraTtbsa 227. PaccnegosaHue

1. PaccnepoBaHne — Bu3yanbHOE W3yYeHWe, NPOU3BOAMMOE B LEensax
BbIICHEHUSI Hanuuusi crnegoB MM 0coOblX 3HAKOB MPEecTYnneHns Ha Tene
3agepxaHHoro, 06BMHAEMOro, NnoTepneBLwero nuua unu cengetenda. Cnegosarernb
BrpaBe NpoOu3BOAUTL paccrnegoBaHue, ecrniv ansa 3Toro He Tpebyetcs cyaebHo-
MeAnLUUHCKast 3KcnepTmaa.

2. B cnyvae, «korga crnegoBaTenb He BnpaBe MpPUCYTCTBOBATb B
paccrnegoBaHuMM, CONpPOBOXAAOLLEMCS OOHaXXeHMEM, BbISCHEHNE HanNW4ns crieoB
nnn ocobbIx 3HAKOB NPECTYNNeHMs Ha Tene obcnegyemoro nvua no nopyyveHuto
cnepoBaTensa NPOM3BOAUT 3SKCNEpPT, KOMMETEHTHbIN B MEeAULMHCKOW obnacTu.
OKcnepT manaraeT pes3ynbTaTbl TAKOW NPOBEPKU B CNpaBke, KOTOpas npunaraeTcs
K MPOTOKONY B KQ4eCTBE NPUINOXKEHUS.

Cratbs 228. SkcnepumeHT

1. OKCnepuMeHT — Npou3BEOEHME ONbITOB W WHbIX WCCNeaoBaTeNbCKUX
AENCTBUIA B LeNsAX NPOBEPKN Kakoro-nmbo obcTtoaTenbCcTBa, UMEIOLLIETO 3HaYeHMe
ANs NpoM3BOACTBaA.

2. YcnoBusi Npov3BEOEHNSA SKCMNEPUMEHTA AO0JKHbI MO BO3MOXHOCTM ObiTb
NpMBNMKeHHbIMM K OBCTOATENbCTBY, Noanexawemy nposepke. Bo unsbexaHue
Crny4variHbIX pe3ynbTaToB OMbITbl U UCCNefoBaTeENbCKNE ENCTBUS, COCTaBnsOWMe
cogepkaHue CcneacTBeHHOro 3KCMepuMeHTa, MOryT MPOM3BOOAUTLCS HECKONbKO
pas.

Cratbs 229. O6wwpme ycnosumsi onos3HaHnUs
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1. OnosHaHMe — npeabsBreHMe nuua unm obbekta Ond BOCMNPUATUS
3aep)XaHHbIM, 0OBUHAEMbIM, MOTEPMEBLUMM JMLOM WW CBUAETENEM B LENsaX
BbIACHEHNSA JNMYHOCTU WUNN WAEHTUYHOCTU 3TOro OMpedeNnieHHoro nuua wunu
obbekTa (npegmeTa, AOKYMEHTA, XXMBOTHOrO, Tpyna).

2. CnepoBatenb 0O ONO3HaAHUSA NpeaBapuUTENbHO AoNpallnMBaeT Ono3HarLlee
NUUO O MpU3HaKax ONo3HaBaeMoro nuua unu obCToATEeNbCTBax ONO3HABAEMOro
obbekTa, N0 KOTOPbLIM ONO3HALLLEE NMNULIO BOCMPUHSATIO 3TO NULIO UM OO BEKT.

3. Ono3HaHne He npou3BOAUTCS, a NMPOU3BEAEHHOE OMO3HAHME HE MOXET
cuMTaTbCsl NPaBOMEPHLIM, ECMN OMO3HAaKLLEE NNLO NPU AONPOCE OTMETUNO Takme
Npu3HaKkun, KOTopble BCNeACTBME CBOEW HeonpedeneHHOCTU He O0CTaTouHbl ANs
naeHTudmKkauum nuua nnm obbekTa.

4. ToBTOpHOE OMNO3HaHMEe He ponyckaeTtcs. Onos3HaHWe He NPOM3BOAUTCS
TaKkke B Crfydae, Korga onosHawuwee nNuuo B XO4e Npou3BoAcTBa BMAENO U
OMNO3Hano NULUo nnn ob6BLEKT.

5. B npoToKone OMno3HaHUS YKa3blBAlOTCA OMUCaHME MNpPeabsiBIEHHOrO Ha
Ono3HaHMe nNuua unn NpegMeTa, a Takke MPU3Haky, No KOTOPbIM NMPOM3BOANITOCH
onosHaHue. B cnyyae npovsBeneHns ono3HaHusi No YHKLMOHANbHBIM NPU3HaKam
NN NO ronocy K NPOTOKOSY NpunaraeTcsa Takke ayanoBnaeo3anmcb ONo3HaHmS.

Cratbsa 230. OnosHaHve nuua

1. JInuo mMoxeT BblTb OMNO3HAHO MO BHELLUHMM MpuU3Hakam, YHKLMOHANbHbIM
0COBEHHOCTAM MM MO rosocy.

2. JInyo npenbsaBnsieTcss Ha OMO3HaHME BMECTe C HEe MeHee 4YeM Tpewms
APYrMMM NMLaMm TOro ke nona, no BO3MOXHOCTM CXOAHBbIMU C HAM BHELUHOCTbLHO.
OnosHaHne No (pyHKUMOHaNbHbIM OCOBEHHOCTAM OCYLLECTBASIETCSA C y4YacTUEM
Tpex OpPYrux nuu, TOro Xe nona, MMEeKLWmMxX Npu3Hak, No BO3MOXHOCTU CXOOHbIN C
NpU3HaKoM, noanexaiwmm onosHaHmo. Ono3HaHMe Mo rofiocy OCyLLECTBNAETCA C
yyacTMeMm Tpex [ApYyrux §ud, MMEKLWMX rofioc, No BO3MOXHOCTU CXOOHbIA C
roflocoM Ono3HaBaemoro nvua. YCnoBusi OMO3HAHUS MO BO3MOXHOCTU OOSMKHbI
ObITb NPUONMKEHHBIMU K YCITOBUSAM, B KOTOPbIX OMO3HAILLEE NTMLIO BOCMPUHMMATO
nnuUo, NpeabsBEHHOE A9 ONO3HAHUS.

3. Ecnn npeobsBneHne nuvua AOns OMNO3HAHWA He MNpeacTaBnsieTcd
BO3MOXHbIM, WK HeuenecoobpasHo, BCreACTBUE CYLLECTBEHHOIO M3MEHEeHUs
NPU3HaKOB OMO3HABaEeMOro nuua, TO OMNo3HaHMe MOXeT ObiTb NpPou3BeaeHO Mo

cbomrpacpvmm, Bungeosanncam, aygumoBugeosanncam unm  ayanosanuncdam He
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MeHee 4YeM Tpex nuu, Mo COOTBETCTBYHOLLMM MPU3HAKaM CXOXMX C OMNO3HaBaeMbIM
nnuom.

4. CnepoBaTtenib HENOCPEACTBEHHO Nepen HavYanioM OMno3HaHUA B OTCYTCTBUE
Oono3HawLwlero nuua npegnaraet oOno3HaBaemMoMy nuUy 3aHATb MO  CBOEMY
XenaHui MecTo cpeau Opyrmx nuy. 3atem ornosHawllemy nvuy npeararaeTtca
yKasaTb Ha Nvuo, KOTOpPOe OHO MOXET Y3HaTb U OOBACHUTL , MO KaKUM Npu3Hakam
OHO Yy3Haro 3To n1uo.

5. Mo wHMunaTMBe cnegoBaTenss UM MO >XEMaHUK Ono3Harwero nuua
ONO3HaHWe nuua MOXeT nNPOu3BOANTBCSA BHE BU3yanbHOro HabnwaeHus
0Ono3HaBaeMmoro nuua.

Cratba 231. OnosHaHue npegMeTa, AOKYMEHTa, XXMBOTHOrO, Tpyna

1. Mognexawmn ono3HaHMo NpeaMeT NpeabsBnaeTcs Ono3HalLWeMy Nvuy B
psay He MeHee Yem Tpex APYrnx OAHOTUMHbLIX NpeameToB. Ono3HaHne npeameTa,
OAHOTUMHbIE C KOTOPbIM MpeaMeTbl NPUOBPECTU HEBO3MOXHO WM CIIOXKHO, a
TaKKe OMNO3HaHME [OKYMEHTA, XMBOTHOrO, Tpyna YesioBeka WU XUBOTHOMO, WX
OTAENbHbIX YacTen nNpPou3BOAMTCA MO NPEACTaBfIEHHOMY €OUHCTBEHHOMY
06BbeKTOM

2. [lo npeabsaBneHus npegmeTta Ans ONo3HaHUS OH MOXET ObiTb O4YMLLEH OT
rPA3N, PXXaBYUHbI W WHBIX MNOCTOPOHHUX BELEeCTB, €CNM 3TO He OKaxeT
oTpuuaTenibHoe BNIMSIHWE Ha pe3ynbTaT OMNO3HaHKS.

3. Ecnn onosHaeTcsa Tpyn 4enoBeka, KOTOPOro OMO3HAaloLWee nuuo BUAENO
XMBbIM, TO OONYyCKaeTCs rpyMMupoBaHMe MNOKOMHUKA. Ono3HaHwe Tpyna wunnm ero
OTAENbHbIX YacTen MNpoOU3BOAUTCA C Yy4dacTMeM 3KcnepTa, KOMMETEHTHOro B
MeauLuHCKon obnacTtu.

4. Ecnn onosHaBaeMbli NpeaMeT npeabsBieH Ono3HalwoweMmy nvuy B pagy
Apyrux npegMeToB, TO OMo3HawLweMy nuuy rnpeanaraeTca ykasaTtb Ha npegmer,
KOTOPbI OH MOXET ONO3HaTb.

5. OnosHatowemy nuuy npegnaraetcsd 06bACHUTb, NO KakKMM Mpu3Hakam OH
onosHan npegMmeT, LOKYMEHT, XXMBOTHOE UK Tpyn.

Crartba 232. 3anpoc nHgopmavmm

1. 3anpoc wHdbopmauum — nMCbMeHHoe obpaweHne crnegoBartens K
rocygapCTBeHHbIM  OpraHam WM opraHam  MECTHOro  camoyrnpaBneHus,
topyanydeckomy  nvugy  wmnm nobon  gpyron  opraHusaumu, obnagarowum

cBegeHnamm 06 obcToaTenbCcTBax, MMEKLWMX 3Ha4YeHNe ans npon3BoacTBa.
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2. OtBeT Ha 3anpoc WHpopmauumn saBndetca obasatenbHbIM A8 ero
agpecaTa, 3a UCKITIDYeHUEeM crlyyaeB, Korga:

1) 3anpawwmBaemMoe cBefeHNE ABNAETCA OXPaAHAEMOM 3aKOHOM TanHOM;

2) nuuyo, ocyuwecTteriawee  UHMOOPMAUMOHHYIO  OEATENbHOCTb, UMK
XYPHanuUCT He XenaeT pacKpbITUA NCTOYHUKA MHOpMaLnu;

3) TpebytoTCca OTAENbHbIE JOKYMEHTbI, NpeaMeTbl Unv gpyrue matepuarnsi;

4) nuuo nonaraeT, YTO 3TO BMNOCMEACTBUM MOXET ObiTb B pasyMHOW mepe
MCNOMb30BaHO WNN WCTONKOBAHO BO Bpea €My, ero cynpyry wnm ©6nmskomy
POLCTBEHHUKY.

3. [loctaHoBneHwemMm cregoBaTens, YTBEPXAEHHbIM  HaA3uparLwmm
NMPOKYPOPOM, MOryT 3anpalumBaTbCA TaKxKe:

1) TeneoHHblE HOMEpa, MHAMBMAYanbHbIE AaHHble aboHEHTa TenedOHHOro
HOMepa vy, neperoBapmBarOMXCAa MO  (PUKCUPOBAHHOW WX COTOBOM
TenedOHHON CBA3N;

2) [paHHble, HeobxoauMmble AN BbIACHEHUA  MeCTa  HaxXOXAeHus
neperoBapuBaroLLMXCcs N1l Ha MOMEHT Havana u B xoae obLieHns no TenedoHy n
nX nepemeLleHus;

3) MecTO, Bpemsl U NPOSOIMKUTENbHOCTb NOOKITIOYEHUS K UHTEPHETY U BbiXxoAa
U3 WHTEpHeTa, wuHAOMBMAYalbHble [aHHble, nonb3oBatend unn aboHeHTa
WHTEpHeTa, HoMep TenedoHa, NO KOTOPOMY OH MOAKMNKYaeTcs K TeneoHHOU
cetn obuiero nonb3oBaHus, agpec B WHTEpHEeTe, BKNo4Yas agpec WHTEpHeT-
npotokona (IP), vhaMeuayansbHble AaHHble nonyvartens TenegoHHOro 3BoHKa no
WHTEpPHETY.

4. laHHble, NnpeayCMOTPEHHbIE MYHKTOM 2 YacTu 3 HacTosLWeN cTaTbn, MOTyT
3anpalumBaTbCs:

1) B OTHOLWEHUN PMU3NYECKOM e, OTHOCUTESIBHO KOTOPOro MMEKTCH (PaKThl,
CBMAETENLCTBYIOLNE O COBEPLUEHMM NpeanosiaraeMmoro NPecTynsieHus;

2) B OTHOLLUEHUN OBBMHAEMOTO;

3) B OTHOLLEHUN NOCTpadaBLUEro Unn cBnaeTens, ecnm aTo Heobxoanmo Ans
NPOBEPKN €ro nokasaHus.

5. OTBeT Ha 3anpalwunBaemMyto MHPOPMaLMIO B YCTAaHOBINEHHOE criegoBaTesieM
Bpemsa npegocrtasnseTcsa B oopMe CripaBku, KoTopasa npuraraeTcs K NpoTOKony
3anpoca MHopMaLMM B Ka4ecTBe NPUNOXKEHUS.

Cratbs 233. Usbatue npeameToB nnv AO0KYMEHTOB
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1. 3baTne npegmMeToB MM OOKYMEHTOB - MPUIIOXEHME cregoBaTenemM K
mMaTepuanam npou3BoACTBa NPeAMETOB WAW  OOKYMEHTOB, A06pOBOMbHO
npeabsBNeHHbIX MNObIM  NULOM  UMMEKLIUX 3HayYeHue [nOnsa Npou3BOACTBA.
CnepoBatenb 06s13aH npunaraTb K mMatepuanam npov3BoACTBa MpeameTbl Unu
AOKYMEHTbI, NpeAbsABNEHHbIE YAaCTHbIMU YY4acTHMKaMM NPON3BOACTBA.

2. B cnyyae npunoxeHuss npeameTa WM AOOKYMEHTa K Matepuanam
NpPoOn3BOACTBa COCTABMNAETCS NPOTOKOM, B KOTOPOM OMNUCLIBAETCHA NpeabABNEeHHbIN
npeamMeT WM OOKYMEHT U yKasblBaeTCsl pasbsCHEeHWEe npeabsBMBLLUErO nuua
OTHOCMUTENbHO 06CTOATENLCTB €r0 NPUOBGpPETEHUS.

3. Ecnn npegmMeTr wnn OOKYMEHT MpeabsBNAeTca B XO4e ApYyroro
CNeaCcTBEHHOro AEeNUCTBUSA, TO CBEAEHMUS, YKa3daHHble B YaCcTu 2 HACTosIWEN CTaTby,
BHOCATCA B NPOTOKON COOTBETCTBYHOLEro CNeacTBEHHOro AEWCTBUS, a OaHHbIN
npeamMeT WnNn AOOKYMEHT npunaralTcs K NPOTOKOMNYy 3TOro CrnefCTBEHHOro
AencTBuS.

CraTtbs 234. O6wue ycnosus obbicka

1. O6bick — nouckoBasi AeATENbHOCTb, Mpom3BoauMasa No OBHapyXEeHWUHo
npeamMeToB, MartepuarnoB, AOKYMEHTOB WNW AaHHbIX, UMEKLWMX 3HavyeHue ans
NPOM3BOACTBA, a Takke B LEenAx obHapyXeHWs CKpbIBaKOLLErocsi o1 cneacreus
06BUHAEMOrO, Noanexallero apecTy MMyLLLeCTBa Unn Tpyna.

2. [Mpwn obbiCcke MMeeT NpaBo NPUCYTCTBOBATb 3aKOHHLINM Obnagatens obbekTa
obbicka wnuM ero npeactaBuTeNb, O YeM WX WHDOPMUPYET  OpraH,
OCYLLECTBNAOLWMA NPON3BOACTBO. Ecnn 3akoHHbIN obnagatens obbekta obbicka
UNn ero NpeacTaBuTENb Bblpa3vn XenaHue yvacTtBoBaTb B OObiCKe, TO NSl ero
NPUCYTCTBUS HE MOXET CTaBUTbCHA NPEnATCTBUE.

3. CnepoBatenb nepen Hadanom obbicka 006s3aH nepegaTb 3aKOHHOMY
obnaparento ob6bekTa 0bbiCKa UM ero NpPeacTaBUTENIO KOMUKO NOCTAHOBMNEHUS 3a
NX NOAMNUCHIO.

4. B nocraHoBneHun o npousBedeHMn oObiCka YKasblBalOTCA KpaTkoe
onucaHve npeanonaraeMoro MpPecTyniieHns, no noBody KOTOPOro WMMeeTcs
HeobGxoOuMMOCTb npoBeaeHMst obbiCka, a Takke pasbiCKMBAaeMble npeamer,
CBEAEHNEe Unn nuuo, CPoK N MecTo nponseeneHns obbicka.

5. Bce gencTteusa nvua, NnpoBoasiero oobICK, AOMKHbI ObiITb BUAUMBI NuLam,
NPUCYTCTBYIOWMM npu obbicke. Jlnuo, npucytcTBytollee npu obbicke, unu ero
npeacraBUTENb MMEKT MpaBO CneauTb 3a OEWUCTBUSMU CrieaoBaTtens, genartb

3adaBlieHnA, KOTopble AO0JTKHbI BKITKOYAaTbCA B NMPOTOKOI.

183



6. CnepoBatenb npu npoBedeHun obbicka MPUMHMMAET Mepbl, 4TOObl He
NPUYNHATE Bpes 06beKTy obbIcKa.

7. Bce un3bATbie 00beKTbl NPeabaABNATCA  yvyacTHMKaM  obbicka,
YyNaKOBbLIBAKOTCA N ONeYvaTbiBalOTCA.

8. Kpome ykasaHHOro B NOCTaHOBMEHUN O NpoBeAeHMM OObICKa criegoBaTesb
n3bIMaeT Takke BCe Te obHapyXeHHble B Xode oObicka OObeKTbl, KOTOpble
cornacHo 3akoHogatenbscTBy Pecnybnvkn ApMeHnsa uckntodeHbl n3 obopoTta mnu
HaxoaATCA B HE3aKOHHOM 06OpPOTE - HE3ABUCMMO OT MX OTHOLUEHUSA K OAHHOMY
npou3BoACTBY, WM  KOTOpble MO CBOEMY  XapakTepy, CoOepXaHuio,
OTNIMYUTENBHBIM MpPU3HAKaM UM NO UMEKLWUMCH Ha HUX cnegam MoryT ObiTb
CBSI3aHbl C 3TUM UK ApYrMMm npegnonaraemMbiM NPeCTYNIEHNEM.

Cratbsa 235. O6bICK )unuLla, MECTHOCTU, 30aHUSI U COOPY>KEHUSI

1. CnepoBatenb WM nuvua, yyacTsyllue B CNeaCTBEHHOM [OeWCTBUM, Ha
OCHOBaHUWN MOCTAHOBIIEHMSA O NPOU3BEAEHUN OObICKa BCTynatT B CTPOEHWE Unun
MECTHOCTb, B KOTOPbIX AOTKEH NPON3BOANTLCS OObICK.

2. Ecnu nuua, ykasaHHble B 4actn 2 ctatbn 234 Hactosuwero Koaekca, He
NPUCYTCTBYIOT NpU 0ObICKE, TO OH NPOU3BOAUTCA B NMPUCYTCTBUWM NpeacTtaBuTens
KOHAOMWHUYMa Ui opraHa MeCTHOro camMoyrnpaBfieHUs.

3. OObick B >xunuwie O0BBMHSAEMOro WU MpuHagnIexawmx emy, unm
HaxoOsaLWMXCA B €ro BrageHUm CTPOEHUN UMM MECTHOCTU MNPOM3BOAUTCHA MNpu
yyacTum  0OBMHSIEMOro, 3a  MCKIIKOYEHMEM  CrlydaeB, Korga  MMelTcs
NPensaTCTBYOWME €ro NPUCYTCTBUIO OOBEKTMBHBbIE MPUYUHBI, WK Koraa
npenBaputenbHoe MHMOOPMUPOBaHME 0OBMHSAEMOro o6 o0Obicke B Lensax
obecnevyeHna ero NpuUCyTCTBUSA NMpU OBbICKE MOXET B pa3ymMHOM Mepe MnoBneyvb
yTpaTy unu noBpexaeHne OoKa3aTenbCTBa, OXWOAEMOro B pesynbTaTe LaHHOro
CNeacTBEHHOro AENCTBUS.

4. CneposaTtenb npu npousBegeHMn obbiCka BNpaBe MPUHYAUTENBHO
BCKPbIBaTb 3aKPbITbI€ XMUNuULa, CTPOEHNSA U XpaHUNULWA, eCnin 3aMHTepecoBaHHOEe
nMUo oTKasbiBaeTcs [O00OpOBONbHO OTKpbIBaTb MX, O YEM yKasblBaeTcs B
npoToKone.

5. CnepoBaTtenb Bnpaee 3anpeTuTb nuuam, HaxoAsawMMca B MecTe
npounsseneHnst obbicka NokngaTb 3TO MECTO, 00 aTbCs APYr C APYrOM U OpYrMu
nuuamn, a Takke He ponyckaTb AOCTyn APYrMx nNuy B MECTO MpPOM3BEAEHUSA
obbicka 00 3aBepLueHus obbicka.

Cratbs 236. Lindposoin o6bick
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1. UndppoBon o06bICK — NOMCK LMPPOBLIX AaHHbIX, COAEpPXKaLUMXCa B
3NEKTPOHHbIX Npnbopax NnNn HOCUTENSX.

2. [aHHble, uMmeloWMe 3HavyeHne aOns NPOU3BOACTBA, M3bIMAKTCA MNyTEM
KONMMpOBaHNA Ha OpPYroM HocuTene ¢ obecnevyeHmem LEeNOCTHOCTM 3TUX OaHHbIX U
NPON3BEOEHHbIX C HUX KOMUNA.

3. Kpome ykasaHHOro B NOCTaHOBNEHUN O NpoBeAeHMM ObbiCka criegoBaTesb
n3biMaeT Takke Bce Te OOHapyXeHHble B xode obbiCka AaHHble, KOTopble
HEe3aBUCMMO OT MX OTHOLLEHUS K OAHHOMY MPOM3BOACTBY, MO CBOEMY XapaKTepy
NN copepXXaHui MoryT ObiTb CBA3aHbl C 9TUM MAW APYrMM NpeanonaraembiM
NpecTynyieHneM.

Cratbsa 237. JInuHbIn 06bICK

1. JInyHbIN OObLICK MPOM3BOAUTCA B Clyyae, Koraa MMEKTCs OOCTaTO4Hble
OCHOBaHUA nonaratb, YTO B OAeXAe Nuua, HaxXoOAWMXCS Y Hero Bellax unn Ha
ero Tene MoryT UMeTbCs NpeamMeThbl, MaTepuarbl Uin JOKYMEHTbI, OTHOCALLMXCA K
npegnonaraeMomy npecTynieHnto.

2. JlnyHoMy o0Obicky 6€e3 OTAEenbHOro MNOCTaHOBMEHUA MOXET ObiTb
noaBEpPrHyTO:

1) nvMuo, Noao3peBaeMoOe B COBEPLUEHUM MPECTYNSIeHUs, - B MOMEHT €ero
dakTU4ecKoro 3agep)xaHusi B LENsX NpuBoda KOMMETEHTHLIA OpraH WUin opraH,
OCYyLLEeCTBNAOLNI NPOM3BOACTBO, UM HEMNOCPELACTBEHHO NOCHe NpUBOAaA;

2) obBuHsAEeMOe nMUOo - B MOMEHT ero (akTM4Yeckoro 3agepXaHus B
yCTaHOBMEHHbIX HacToswmm Kogekcom cny4yasx;

3) nuuo, yyacTteyrowee B 0ObICKE B XUNULLE UKW UHOW MECTHOCTW, €Crniv B
X04€e 3TOro BO3HUKIM OCHOBAHWA B pas3yMHOM Mepe nonaratb, YTO 3TO NULO
MOXeT uMeTb npu cebe npeameTbl, mMaTepuanbl WKW OOKYMEHTbl, B LENsax
oBHapyXeHnst KOTOpbIX MNPOM3BOOUTCS OObICK, WNW TakMe BeLlin, KOTOpble B
pasyMHOM Mepe  CBMAOETENbCTBYIOT O  COBEPLUEHMM  npegnosiaraemoro
npecTynneHuns.

3. B cnyvae, korga cnepoBaTtenb He BrpaBe NPUCYTCTBOBaTb NPU JIMYHOM
obbicke, conpoBoXaarlemMcsa ObHakeHMeM, MOUCK B oaexae obbickmBaemoro
niua, Ha ero Tene npegMeToB, MaTepuanoB UMM OOKYMEHTOB, OTHOCALUMXCH K
npegnonaraeMomy MpecTynieHnto, No NopyvyeHuto criegoBaTensi NpouM3BOANTCS
9KCNepToM, KOMMETEHTHbIM B MEAWMUMHCKOM obnactu, unu crnegoBaTenem, wunu
AO03HaBaTenieM ogHOro nona ¢ o6bICKMBAEMbIM JTULIOM.

Cratbs 238. NpoTokon obbicka

185



1. O60 BCEM M3BATOM B XO0Ae OObICKa AOMXHO ObITb yKazaHO B NPOTOKoOne
CNeACTBEHHOro AeWCTBUS C TOYHbIM YKa3aHWeM KonuvecTtBa, pasmMepa, Beca,
NHAMBUAYarbHbIX NPU3HAKOB M UHBbIX OCOBEHHOCTAX N3BATOrO.

2. Ecnn pasbickBaembln 00bEKT coaH MNU pasbiCKMBAaeMoe NULO Caanocb
Ao6poBonbHO, TO 06 3TOM yKasbiBaeTCca B npoTokone. Ecnv vmenucb nonbITkn
YHUUTOXEHUSA WNN COKPbITUS pasbiCKMBAEMbIX WM OBHapyXeHHbIX OOBLEKTOB,
nobera wnNn COKPLITUA pasbiCKMBaemMoro nvua, To o6 3TOM YykasbiBaeTcs B
npoToKOre.

3. Ecnu B xoge nuyHoro obbicka MNOWUCK NpeameToB, MaTepuarnoB Wnu
AOKYMEHTOB MO MOPYYEHUIO cregoBatensd npousBoaunca Opyrum fiMuom, TO K
NPOTOKOMY npunaraeTca CoCTaBfeHHas 3TUM NUUOM Cnpaska, OTpaaroLuas
pesynbTaTbl NOUCKa.

4. Konus npotokona obbicka 3a NoAnvCbio BpyYaeTCca 3aKOHHOMY BriagernbLy
obbekta obbicka WNW ero npeacTraBUTENto, B MPUCYTCTBUM KOTOPOro Obin
npou3seaeH obbICK, a B Criy4ae ero OTCyTCTBUA - NpeAcTaBUTEN0 KOHOOMUHUYMA
WUNN opraHa MEecTHOro camoyrnpaBneHus, KOTopbl y4acTBoBarn B obbicke. Konus
NYHOro obbIcKa 3a NOAMMUCHI0 BpyYaeTcs 00biCKMBaeMoMy numuy.

Cratbs 239. Belemka

1. BblemMka — wn3bATME NO WHUUMATUBE criegoBaTens onpeneneHHbIX
npeaMeToB, MaTepuanos, UMMPOBbLIX [AaHHbIX WM  [OKYMEHTOB, WMEIOLLUNX
3HaYyeHne Ona Npov3BOACTBA M HaxXOASALWMXCA B JOCTOBEPHO W3BECTHOM MecTe
unn y nuua.

2. MNopanok BbleMKU AOKYMEHTOB, COCTaBMSOWUX FOCYAAPCTBEHHYIO TawnHy,
cornacoBblBaeTcsi C PYKOBOAUTENEM COOTBETCTBYIOLErO rocyapCTBEHHOro
opraHa.

3. Bblemka nepenuckn un gpyrmx OpM KOMMYHWMKaumm MoxeT 6bITb
npovsseneHa, ecnn COOTBETCTBYOLLLEE COOBLLEHNE OTHOCUTCS:

1) K usndyeckomy nuuy, B OTHOLUEHWM KOTOPOro MMeEKTCA daKThbl,
CBMOETENbCTBYIOLME O COBEPLUEHWM NpeanonaraemMoro nNpecTynieHns;

2) K 06BMHAIEMOMY NNLLY;

3) K pmsmyeckomy nuuy, B OTHOLUEHUM KOTOPOro mMmeeTcs OOOCHOBaHHOE
NPeAnonoXeHne OTHOCUTENbHO TOro, 4YTO OOBUHSAEMOE nUUO NepuoanNdecku
HernocpeacTBEHHO cOObLLanock UM B pasyMHON Mepe MOrfio coobLaTbCs C HUM;

4) K topuvanyeckomy nuvuy, B CBA3M C KOTOpPbIM MMeeTcss 0BOCHOBaHHOE

npegnonoXxeHne OTHOCUTESIbHO TOro, 4YTo ero gedAtesyibHOCTb MOJIHOCTbO WUJTN B
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OTHOCMMOW 4acTu YMpaBrisieTCs, KOHTPONUPYETCS WNU Kaknm-nnbo obpasom
dakTMyeckn HanpaBnseTca NMUOM, YKasaHHbIM B MyHKTax 1 mnm 2 Hactoswen
yacTtu.

4. [JokymeHTbl unu npegMmeTbl, cOoCTaBnswowme OGaHKOBCKYHD WU CMEXHYH
TanHy, MOryT BbITb M3bATHI TONLKO B TOM Cllyyae, Koraa OHM OTHOCSTCS:

1) K dwm3myeckomy nuuy, B OTHOLIEHUM KOTOPOro UMerTCa ¢aKThl,
CBMAETENLCTBYIOLLNE O COBEPLLEHMM NPeaNosiaraemMoro NPecTyneHns;

2) K 06BUHAEMOMY NULLY;

3) K un3nyeckomy nuuy, B OTHOLUEHWM KOTOPOro mmeercs o6OCHOBaHHOE
npeanonoXeHne OTHOCUTENbHO TOro, YTO MEXAY HMM WU NULOM, yKasaHHbIM B
yacth 1 wnum 2 HacTosien 4acTu, UMeeTcd HenocpeacTBEHHasi CBA3b W
AOKYMEHTbI UNU NpeameTbl, COCTaBnalowmMe OGAHKOBCKYHD WM CMEXHYI0 TanHy,
HenocpeAcTBEHHO KacalTCs BMEHAEMbIX MOcreaHeMY (PaKToB;

4) K OpuANYECKOMY nuuy, B CBA3M C KOTOpbIM mMmeeTca 0B60CHOBaHHOE
npeanosioXkeHne OTHOCUTENbHO TOro, YTO €ro AeATeNbHOCTb MOMHOCTbID UM B
OTHOCMMOW 4acTu YNpaBnsieTCs, KOHTPONUPYETCA WM KakuM-nnbo obpasom
dakTn4eckn HanpaBnAeTcs NULOM, yKasaHHbIM B NyHKTax 1 unv 2 HacToswen
YacTu, U OOKYMEHTbl UNK NpegMeTbl, CoCTaBnsowme BaHKOBCKYIO UM CMEXHYHO
TalrHy, HeNnocpeaCcTBEHHO KacalTCsl BMEHAEMbIX nocreaHemMy dhakToB.

5. B noctaHoBneHMM O BblEMKE YKa3blBAlOTCA KpaTKoe oOnucaHue
npegnonaraemMoro NpecTynneHus, No NoBoay KOTOPOro MmeeTca HeobxooMmMocCTb
npou3BeaeHNs BbIEMKW, noafexawun BblEMKE OOBLEKT, BpemMss W MEeCTO
npoun3BeaeHnst BbIEMKM.

6. CnepoBatenb M nuvua, yvacTBylliMe B CreACTBEHHOM AENCTBMM, Ha
OCHOBaHWN MOCTAHOBIIEHMSI O MPOM3BEAEHUN BLIEMKM BCTYNalOT B CTPOEHME UMK
MECTHOCTb, rAe OOSMKHA NPOM3BOAUTLCA BbleMKa.

7. CnepoBatenb [0 Npou3BedeHUss BbleMKM 0043aH 03HAaKOMUTb C
NOCTaHOBIIEHNEM NNLLO, Y KOTOPOro NPON3BOAUTCSH BblEMKA, N BPYYUTb €MY KOMUIO
noctaHoBneHnda. O6 aTom UM NpocTaBNAeTCs NOANUCH.

8. CnepoBaTtenb rocrne BPyYEHUS KOMUW TMOCTAHOBIIEHUSI O BblEMKE W
ornalleHnss MNOCTaHOBMEHUS npeanaraeT npeabsaBUTb OOBLEKT, noanexawmmn
Bolemke. CnepoBaTtenb B CrnyyYyae OTka3a OT npeabsiBrieHns 6e3 pasyMHOro
00OCHOBaHMA [OOKYMEHTOB WNM NPeaMeToB, COAepXaluxX MEOULMHCKYIHO,

HOTapuanbHyto, OGaHKOBCKYHD WM CMEXHYH TalHy, BNpaBe MpPOU3BOAUTL
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PO3bICKHbIE OENCTBUSA B Liensx nx obHapyxeHus. B gpyrux crnyyasx nponsBoanTb
PO3bICKHblE AENCTBNSA HA OCHOBaHUN NOCTAHOBIIEHUSI O BblEMKE 3anpeLlaeTcs.

9. Ecnu nognexawumn BbleMKe nMpegMeT WUnn OOKYMEHT HaxoauTcsa B
Martepuanax yrofioBHOro, cyaebHoro nnu agMMHUCTPaTMBHOIO NPoOn3BOACTBA, TO
cneposaTento npegocTtasnseTca goTtorpadus JaHHOro npegmera UM Konus
9TOr0 [JOKYMEeHTa 3a nognucbld nuua, OCYLWEeCTBASALWEro Mnpou3BoACTBO.
OpvrnHan npegmeTta vnu SOKYMEHTa NpeaoCcTaBsieTCa criefoBaTesito TONbKO B
Lensix Npon3BeneHNst IKCNEPTM3bI U MOCNE e€ 3aBepLUEHNS NOANEXNT BO3BpPaTYy.

10. UudpoBble aaHHble, cogepXalimeca B 3NEKTPOHHbIX npubopax unu
HOCUTENAX, WU3bIMAKTCA NyTEM KOMUPOBAHUS Ha ApYyrom HocuTene C
obecnevyeHnem LenoCTHOCTN 3TUX AaHHbIX U NPON3BEAEHHbIX C HUX KOMUN.

11. Bce u3bATble 00BLEKTbl NPEeabABNAKTCA Yy4aCTHMKAM CreaCcTBEHHOro
Aenctevsi, nogpobHO onucbiBalOTCA B MNPOTOKONe, a npu HeobxoammocTm
YyNaKoBbIBAKOTCA N ONeYvaTbiBalOTCA NevaTbio crnegoBartens.

12. Konus npoTokona BbIEMKM 3a NOAMUCBID BpydaeTcs nugy WUnu
COBEpPLUEHHONETHEMY NULIE €r0 CEMbM, Y KOTOPOro npomsBedeHa Bblemka. Ecnu
BbleMKa MNpou3BedeHa Ha TeppuTopun KPUOUYECKOro nvua, yYpexaeHus wunu
BOWHCKOWM YacTu, TO KOMUs NPOTOKOMa BpyyYaeTcsl ero npeacraBuTento.

Cratbs 240. Skcrymaums

1. DKcrymaumsi — BCKpbITUE MecTa 3axXxOPOHEHUs1 B LEensax BbISCHEHUSA ¢hakTa
HanMuusa Tpyna B KOHKPETHOM MecTe, OOHapyXeHUsa NpeaMeToB, 3aXOPOHEHHbIX C
NOKOMHbIM M UMEKWMX 3Ha4YeHne ONns NPOM3BOACTBA, a TaKkKe NpeabsBreHus
Tpyna v 9TUX nNpegMeToB ANs OCMOTpa, OMO3HaHWA, B3ATUS obpasuoB Ons
nccnenoBaHns, NPOM3BeAEHNS SKCNEPTU3bI.

2. B nocraHoBneHun cnepoBatens O NPOU3BELEHUUN 3KCTyMaLMU LOSMKHbI
ObITb yKasaHbl KpaTKOe OonvcaHwe npegnosiaraeMoro npectynfneHns, no noBoay
KOTOPOro [JofmkHa ObiTb MpousBedeHa 9KCrymMauusi, CBedeHWA O MOKOMHOM,
obcTtoaTenbctBa, OOOCHOBbLIBaKOWME  HEOOXOOMMOCTb  dKCrymauuu,  uUenb
3KCrymaumm, BpeMsi U MECTO €€ NPOM3BEAEHUS.

3. CnepoBaTenb BpyYaeT MNOCTAHOBMEHWE O MNPou3BeLeHUN 3SKCrymauuu m
yBeJOMIIeHNEe O npaBe Ha ero obxanosaHue, CPOK U Nopsigke ee npousBeneHus
nepenaet ogHoOMy M GMM3KMX POACTBEHHMKOB MOKOWHOrO. Brnskmi poacTBEHHUK
A0 nNpou3BedeHUs 3KCrymaumm WMeeT npaBo ob6xanoBaTb MNOCTaAHOBIEHME

crnepoBaTenss O MNPOM3BEeOEHWM 3SKCryMauun HagsuparolwemMy MpoKypopy B
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TPEXAHEBHbIN CPOK C MOMEHTA BPYYEHUSI MOCTAHOBMEHUS OAHOMY M3 OnM3KMX
POACTBEHHNKOB NMOKOMHOIO.

4. B cnydae obxanoBaHWA NOCTaHOBMEHUNA crnefoBaTens O NpousBedeHun
3KCrymMaumu HaasmparoLemMy npoKypopy aKCrymaLms He MOXeT BbiTb NpounsseaeHa
[0 paspeLleHns aTon xanobbl Ha43MpParLUM NMPOKYPOPOM.

5. Okcrymauusi npousBoAMTCA NpyM yvyacTum criegoBaTens Wu  9KenepTa,
KOMMNETEHTHOro B cyaebHo-meauumMHCKOM cdepe, a Nnpy HeoBXOAMMOCTU — TaKxKe
3KcrnepTta, KOMMEeTeHTHoro B Apyron cdepe. [lpucyTcTBue npu 3SKcrymaumm
npeacTaBUTeENsa opraHa MeCTHOro camoyrnpaBrieHus siBnsieTca obasatenbHbiM. B
9KCrymMaumMmM uMeeT npaBO YyyacTBOBaTb OAWH W3 OnM3KUX POACTBEHHUKOB
NMOKOWHOrO.

6. lNocne akcrymauumn Tpyn MoxeT ObiTb NpuBE3eH B COOTBETCTBYHOLLEE
MeOMLUMHCKOE ydpexaeHue B Uendx npoBeaeHus OEeWCTBMMA MO [OoKasbiBaHWUIO,

npeaycMoTpPeHHbIX HaCTbio 1 HacTosLEen cTaTbu.

MABA 30
OBLME MNMPABUIIA NMPOM3BOACTBA KOHOPUAEHLINATIBHBLIX
CNEOCTBEHHbIX OENCTBUN

Cratbs 241. Buabl KOH(MAEHUMANbHLIX CNEACTBEHHBIX OENCTBUN

1. KoHmnageHunanbHbIMy CnegCTBEHHLIMU AENCTBUAMU ABNAKOTCSA:

1) BHYTPEHHWI OCMOTP;

2) BHELLHWIA OCMOTP;

3) KOHTPOSb KOPPECMOHAEHUMNMN U UHBIX HELMGPOBLIX COOOLLEHNIA;

4) KOHTPOMb UMPOBLIX, B TOM Yncne — TenerpadHbix, COObLLEHNN;

5) KOHTPONb (PUHAHCOBLIX CAENOK;

6) umMmnTauusa NnonyvYeHnsa Unu gavm B3sTKU.

Cratba 242. OcHoBaHUe 1 YCroBUS NPOM3BOACTBA KOH(OUAEHUMANBHBIX

CneaCcTBEHHbIX AENCTBUIA

1. KoHdumaeHumaneHoe cneacTBeHHOE AenCcTBME MOXeT ObiTb Nnpons3BeaeHo
TOMbKO B Cfnyyae, Korga MMerTCHa OOCTaTOYHble OCHOBaHWA nomnaratb, YTO B €ro
pesynbTate MOXeT ObITb NONyyYeHo [oKa3aTenbCTBO, MMENLee 3HavyeHue AN
npou3BoACTBa, W OOHOBPEMEHHO MOSIyYEHME TaKOro [okKa3aTenbCTBa WHbIM

Cnoco6oM B pa3yMHO Mepe ABNSAETCH HEBO3MOXHbIM.
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2. KoHwmgeHumanbHoe cneacTBeHHOe OeWCTBMe  Npou3BOAUTCA MO
NopyyYeHuto criegoBaTtens - Ha OCHOBaHUM MOCTAHOBMEHUS cyda.

3. KoHmaeHumanbHble cneactBeHHble OeUCTBUS MOryT MpOu3BOLAUTLCA B
NpPOn3BOACTBAX, OTHOCALUMXCS K TSKKUM UMK 0COBO0 TSXKKMM npeanofniaraembim
npecTynneHusaM, a Takke npeanonaraeMbiM MPecTynsieHUsiM, OTHOCALLMMCSH K
NOSTYYEHUIO UK Jadve B3ATKU.

4. lepedeHb cneumanbHbIX TEXHUYECKUX CPEACTB, MUCMNOSb3YyEMbIX B X04e
Npoun3BoACTBa KOHpMaeHUManNbHbIX CIEACTBEHHbIX ENCTBUA, NO NPeACTaBEHNIO
YNONTHOMOYEHHOI0 rocy4apCTBEHHOro opraHa yteepxagaeT [1paBuTenbcTBo.

Cratbs 243. NapaHTM NnpaBOMEPHOCTUN KOH(pMAEeHLMANbHbIX

CneacTBEHHbIX AENCTBUIA

1. Ecnu B xoae nponsBogcTBa KOHOUAEHUNANBHOIO CreACcTBEHHOIo AeNCTBUS
nosly4yeHbl OTHOCSLLMECH K MUY CBeAeHUs, MaTepuaribl U JOKYMEHTbI, NonyyYeHune
KOTOpbIX He 6bINo NpeaycMOTPEHO MOCTAHOBIIEHMEM O MPOU3BEAEHUM OaHHOW
AENCTBUS, TO OHN HEe MOryT ObiTb UCMONb30BaHblI B YrOSIOBHOM MPON3BOACTBE, 3a
NCKMIOYEHMEM CrlydaeB, Korga opraH [O03HaHus OEWCTBOBA&l Ha OCHOBAHWUK
noctaHoBneHwnss cyga wn pobpocoBectHo. OTHOCUTENBHO 3TUX CBeAeHUNn,
MaTepuanosB U JOKYMEHTOB COCTaBMSAETCA OTAEMbHbIN MPOTOKON.

2. KoHwmpeHumanbHoe CreAcTBEHHOe  OeucTBue, NpefyCMOTPEHHble
nyHkTamn 1-4 yactn 1 ctatbmn 241 HacTosiwero Kogekca, MoXeT NPoM3BOANTLCA:

1) B OTHOWEHMM PUNYECKOTO 5NNLA, OTHOCUTENBHO KOTOPOro WMEKTCS
dakTbl, CBUAETENLCTBYIOLLME O COBEPLUEHUM NMpeanoniaraeMoro NpecTyneHus;

2) B OTHOLUEHNN 0BBUHAEMOrO NULa;

3) B OTHOWEHUN U3NYECKOrO nuua, OTHOCUTENBbHO KOTOPOro WMMeeTCs
0b0oCHOBaHHOE NpPeanosioXKEHNe OTHOCUTENbHO TOro, 4YTo OO6BMHSAEMOE nULO
nepuoanveckm HenocpeacTBEHHO cooblanocs unu B pasyMHOM Mepe MOrSo
coobLaTbCA C HUM;

4) B OTHOLWEHUM HOPUANYECKOTO NULA, OTHOCUTENBHO KOTOPOro MMEETCS
obocHOBaHHOE NpeanonioKeHne OTHOCUTENBbHO TOro, YTO €ero AesTenbHOCTb
MOSTHOCTBIO UNU B OTHOCMMOW 4acTu ynpaBnseTCsl, KOHTPONMPYETCA UNU KakuM-
nnbo obpasom (hakTU4ecKkn HanpaBnaeTcs SIMLOM, YKa3aHHbIM B nyHkTax 1 unn 2
HacCTOALLEN YaCTW.

3. KoHmnaeHumnanbHoe crnegcTBeHHOe OeNCTBUE, NMPeayCMOTPEHHbIE MYHKTOM

5 vyactn 1 cratbn 241 Hactoswero Kogekca, MOXeT MPoM3BOAUTLCA TOSbKO B
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cnyyae, Korga nosiydaemble B €ro pesynbrtaTte CBeeHUs B pasyMHON Mepe MOoryT
OTHOCUTbLCS:

1) K dwm3nmyeckomy nuuy, B OTHOLIEHMM KOTOPOro MUMEKTCA ¢aKThl,
CBMAETENLCTBYIOLINE O COBEPLLUEHMM NPEANONIaraemoro NPeCcTynieHns;

2) kK 06BMHAEMOMY NNLLY;

3) K pmsmyeckomy nuuy, B OTHOLUEHUM KOTOPOro MmeeTcs OBOCHOBaHHOE
npeanonoXeHne OTHOCUTESTIbHO TOro, YTO MEXAY HUM WU JIMUOM, YKasaHHbIM B
yacth 1 wunn 2 HacTosLWen 4YacTu, UMeeTcA HenocpeacTBEHHas CBA3b W
nosiyyaemble CBedeHUS HeNoCPeACTBEHHO KacalTCA BMEHSIeMbIX nocrnegHemy
daKTOB;

4) K OpUANYECKOMY nuly, B CBS3M C KOTOpbIM MmeeTca 0B0CHOBaHHOE
npeanonoXeHne OTHOCUTENbHO TOro, YTO €ro AesTeNbHOCTb MOMHOCTLIO Unn B
OTHOCMMOW 4acTu YNpaBrisieTCs, KOHTPONUPYETCS WNU Kaknm-nnbo obpasom
dakTU4eckn HanpaBnAeTcs NULOM, yKasaHHbIM B NyHKTax 1 unm 2 HacToswen
yactu, M nornyvYaemble CBEAEHUA HEMNOCPEACTBEHHO KacalTCA BMEHSAEMbIX
nocnegHemMy ©akToB.

4. KoH(pmnaeHumansHoe creacTBeHHoe AencTBUe, NpegyCMOTPEHHOE MYHKTOM
6 uvactm 1 crtatbm 241 Hactodwero Kopgekca, MOXeT NpPOM3BOAUTLCSA
WCKMNIYNTENBHO B OTHOLWIEHMW TOrO fiMua, OTHOCUTENIbHO KOTOPOro MMEKTCs
dakTbl, CBMAETENBLCTBYIOLLME O COBEPLUEHMM NMPEeANoiaraemMoro NPecTynieHus.

5. OOwmn CpoK nNpoM3BEAEHUA  KaKOro-nmbo  KOHuOeHUManbLHOro
CcneaCcTBEHHOro OeUCTBUA, NpegyCMOTPEHHOro nyHktammn 1-5 yactu 1 ctatbn 241
HacTosiwero Kogekca, B OTHOLLEHUN OQHOMO M TOrO Xe Nnua — He3aBMCUMO OT ero
cTtatyca, B TOM Xe NPOU3BOLCTBE HE MOXET MpeBbillaTb ABeHafuaTb MeCsLEB.
Mpn aTOM, Kaxabid pa3 paspelleHne cyaa MOXET BblgaBaTbCs Ha CPOK, He
npeBbILaLWmA TpU Mecaua.

6. KoHdmaeHunanbHoe crneacTBeHHOE AENCTBUE NpeBpaLLaeTCcsl, eCriu:

1) oTnana ero He06xo0aUMOCTb;

2) 3aBepLUEHO NpeaBapuUTENbHOE CNeACTBUE;

3) UCTEK CPOK, YCTaHOBIEHHbIN NMOCTAaHOBMEHNEM KOMMETEHTHOro cyaa, unm
obLwui cpok nponsseaeHns KoHdonaeHUnanbHOro cneacTBEHHOro AENCTBUS.

7. 3anpewaetcs npou3BegeHne KoHuaeHUManbHOro CrneacTBEHHOro
AEencTBus, npegycMoTpeHHoro nyHktammn 1-4 yactm 1 ctatem 241 HacTosLero
Kogekca, korga nuuo, B OTHOLUEHMM KOTOPOro OCYLLECTBISIETCA 3TO OEeUCTBUE,

obwaetca co ceoMMm agBokatoMm. B nobom crniyvyae cBegeHus, NoSiyvyeHHbId B
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pe3ynbTate KOHTpoOnss 3a 93TuM obweHnem, nognexatr HemeaneHHOMY
YHUYTOXEHUIO.

8. KoHunaeHumanobHoe crneacTBeHHoe OAencTBme, NnpeayCMOTPEHHOE MYHKTOM
6 yactn 1 ctatbn 241 Hactodawero Kogekca, Ha OCHOBaAHMKM MOKa3aHUA, OAHHOIO
OAHUM N TEM Xe INNLUOM Ha OOHO W TO XXe NNLO, MOXET MPOU3BOAUTLCH TOSMbKO
OAWH pas.

9. MNMpumeHeHne cneunanbHbIX TEXHUYECKUX CPEACTB B XOA4e Npov3BeaeHUs
KOH(pmnaeHUmManbHbIX CIEACTBEHHbIX 4ENCTBUA HE AO0JTHKHO NPUYNHATL BPES, KU3HU
1 300POBLIO M0OEN, a TaKKe OKpYXatoLLen cpeae.

10) 3anpelaeTcs npumMeHeHne crneumasnbHbIX (paspaboTaHHbIX,
CNpOrpamMMmnpoOBaHHbIX, NPUCNocoBneHHbIX) TEXHUYECKUNX cpeacrTs,
NPeayCMOTPEHHbIX  ONA  NONyYeHUs  KOHPUAEHUMANbHbIX  CBEAEHUN, WU
npounssegeHne KoHpuaeHUnanbHbIX CnegcTBEHHbIX AENCTBUIA rocy4apCTBEHHbIMU
opraHamu, nogpasgeneHusMmn nnu GuUan4yeckuMn 1M pPUANYECKUMN Inuamun, He
YNONMHOMOY€EHHbIMWU HacTosWwmM Kogekcom.

Cratbsa 244. MNMopyyeHre cnegoBaTensi 0 NpovM3BeaeHUM

KOH(hmaeHumnanbLHOro crnegcTtBeHHOro 4enUcTBus

1. TllopyyeHve crnegoBatenss O NpPoOU3BEAEHUM  KOHUAEHLMANTbHOrO
CNeAacTBEHHOro AEeNCTBUS BbldaeTCa NUCbMEHHO M OOSMKHO coaepXaTb CBeaeHus
06 yronoBHOM MNpoM3BOACTBE, B paMKax KOTOPOro AOSMKHO ObiTb npou3BeneHo
KOH(pmageHumanbHoe CcneacTBeHHOE MAENCTBME, AaHHble O nuue, [Lalollem
nopyveHme, o6 opraHe, WCMOMHAKOLWEM MnopydYeHne, BuA KOHUMAEHLMANbHOMo
CneaCcTBEHHOrO AEeNCTBUS, noanexaiiero npon3seneHno, OTHOCUMbIE YCIOBUA U
NPOOOSMKUTENBHOCTb UCMOMHEHNSA, CBEAEHNSA O TOM, KOrga M KOMy LOSMKHbI ObiTb
npeacraBneHbl ero pesynbraTbl.

2. K nopydyeHuo O npousBegeHuM KOHPUAEHUMANbHOro CneacTBEHHOro
AENCTBUS npunaraeTcst KOnusi NOCTaHOBMEHUS Cyda O pa3peLleHumn npousBeaeHuns
KOHmnaeHumnanbHOro cneacTtBeHHoOro AeNCcTBuS.

Cratbsi 245, MpoTokon KoHpAEHUNAnNLHOro CNeaCcTBEHHOrO AENCTBUS

1. Xog wn pesynbTtaTtbl KOHPUOAEHUMANbHOINO CNeACTBEHHOINO [OEenCcTBUS
NPOTOKONUMPYET Npou3Bosliee ero A0SMKHOCTHOe nuuo. B npoTokone OOMmKHbI
ObITb yKasaHbl MECTO, BpeMs, obcToaTenscTBa npousBeaeHns
KOHOMAEHUMANbHOro CreacTBEHHOro AeNCTBUS, haMunmn, MMeHa, OOSMKHOCTU
Npon3BOaAWMX €ro [Jo3HaBaTens, APYrMx Y4YacTHUKOB KOHMAEeHUManNbLHOro

CNeACTBEHHOrO OENCTBUA, a TakKke (baMI/IJ'II/IFI, nMA cbmsmquKoro nua (I/IJ'II/I ero
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3aKOHHOro npeacraBuTend), HAaMMeEHOBaHME N MECTO HaxXOXAEeHUs IoPUaNYEeCcKoro
nuua, Ha KOTOPbIX PacrpOCTPaHAKTCHA CBeOeHUs, MONyYeHHble B peaynbraTte
KOHdMAEHUManbHOro CrneacTBEHHOro AENCTBUA, BCe AENCTBUS, NPpeanpuHaTLIE B
xoae KOHoMAeHUmnanosHoro CneacTBEHHOro JencTBus, B TOWN
nocrnenoBaTeNibHOCTU, B KOTOPOW OHM Obinn nNpou3BeneHbl, MPUMEHEHHbIE
cneunanbHble TEXHUYECKMe CpeacTtBa, a Takke CcBedeHusa, maTepuanbsl wn
AOKYMEHTbI, MOSyYeHHbIE BCNeacTBMEe 3Toro Aencteud. NMpoTokon nognucbiBaeT
(moagnucebiBalOT) OOMKHOCTHOE nuuo (nvua) npousBoasiuiee (NPou3BoasLLME)
KOHoMAeHumanbHoe crnegcTBEHHOE ENCTBME.

2. B npoTtokone KOHTPons 3a TeneOoHHbLIMX neperoBopaMmn LOSMKHA ObiTb
AO0CMOBHO BOCNpoOu3BeneHa 3BYyKO3anuchb.

3. ®dotorpadmyeckne Heratuebl U doTorpadomm, HOCUTENU 3NEKTPOHHOMN
MHOpMaUnKn, ANCKM 3BYKO3anncu n ANCKU BUAEO3annucu, AMano3nTuBbl, YEpTEXH,
nnaHbl, KoTopble  OblIM  COCTaBfEHbl UM WU3rFOTOBMEHbI B XoAe
KOH(pmnaeHumanbHOro cnegcTBEHHOro AeNCTBUS, NpUnararTCAa K ero NpoTOKONy.

4. damunuu, nMeHa, OOSMKHOCTb MPOU3BOAALLEro KOH(puaeHumansHoe
cneacTBeHHOe  OeUcTBMe  AOSDKHOCTHOro  nvua,  Opyrmx  yYaCTHWUKOB
KOH(pnaeHumManbHOro cnegcTBeHHOro [OencTBUS  MOrYyT He  yKasblBaTbCA B
NPOTOKOSEe, €Criv 3TUM MOryT PacKpbiBaTbCs LUTATHblE CEKPETHblE COTPYOHMKU
OpraHoB [03HaHMs WM nuua, CcoTpygHuMyawwme C 3TMMKM  OpraHamu Ha
KOH(pmnaeHumManbHbIX OCHOBaHUSIX.

5. OpraH go3HaHus nepegaeT NPOTOKON KOHpMAEHUMANbHOro CrneacTBEHHOro
AEeNncTBus cnefosaTento, BblAaBlIEMY MOpyYeHMe O TMPOU3BEAEHUN ITOro
AENCTBMUS, a B Crlydae COOTBETCTBYIOLWEro TpeboBaHna — Takke Hag3vparolemy

npokypopy. MNepeaaya npoTokona ApyrMM opraHam Uim nuuamM He paspeLuaeTcs.

MABA 31
KOH®UAOEHUMAINBHBIE CNEACTBEHHBLIE JEMCTBUA

CraTtbs 246. BHyTpeHHUn ocMOoTp

1. BHYTPEHHUIN OCMOTP — CrEeXeHne 3a NULOM B XWUMULLE UM KOHTPOMb Xo4a
OTAENbHbLIX CnyyaeB M COObITUA C NPUMEHEHMEM crneuuanbHbiX WNn Apyrux
TEXHUYECKUX cpeactB wunm  6e3 3TOro  MNOCPeACTBOM — ayavMoOBMAEO03anucy,
BMAEO03an1cu, 3ByKo3anmcu nnm gotocbemMkun, nnn 6e3 atoro - ¢ PUKCUpoBaHNEM

pe3ynbTaTtoB HabnaeHus Ha ANEKTPOHHbIX U APpYrnx HOCUTENAX.
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Cratbs 247. BHelwHee HabnogeHne

1. BHewHee HabniogeHne — 3TO CrexeHwe 3a nvuamMyv UM KOHTPOSNb 3a
XOOOM OTAeSNbHbIX CnyyYyaeB M COObITUN C MPUMEHEHUEM cheunanbHbIX U OpYrux
TEXHUYECKUX cpencTB 6e3 orpaHuMyeHuss HEMNPUKOCHOBEHHOCTU Xunuwia Ha
OTKPbITOM NPOCTPAHCTBE, B OOLLECTBEHHOM MECTE UMM Ha 3aKpbITOW nrowagun, He
ABMAIOWENCS XuUnuwem, MNocpeacTBoOM  ayavo-Buaeosanuncu, BUAEO3anucu,
3ByKO3anmcu nnn ooToChbeMKU - C (PUKCUPOBaAHNEM pe3yrbTaToB HabnaeHns Ha
9NEKTPOHHbIX UMW APYrMX HOCUTENSIX.

Cratbs 248. KoHTponb KoppecnoHAeHLUN U NHbIX HeLMEPOBbIX COOOLLEHMI

1. KOHTpOnb KoppecrnoHAEHUMM U  UHbIX HeuudpoBbIX COODWEHU -
nccnegoBaHve C  MPpUMEHEHWEM TexXHUYeckux cpeactB  wnu  6e3  atoro
nepefaBaeMblX MOYTOBOrO OTNpaBneHusi, dakcMmunbHOM konuu  (dpakca),
TenerpadgHOro UM MHOro HeLMMpPOBOro COOBLLEHUS, BKIOYAa UX COAepXKaHue, - C
douKkcMpoBaHMEM ero pes3ynbTaToB UM U3BbATUEM ITUX COOBLLIEHNNA.

2. Mpun npounssegeHnn npegyCMOTPEHHbIX  HAcTosiLen  cTaTbeun
KOHoMAeHUMarnbHbIX CReACTBEHHbIX AEeWUCTBUM onepaTtopbl NMOYTOBOM CBSA3WU MO
TpeboBaHMIO KOMMETEHTHbIX OpraHoB 005a3aHbl NPefoCTaBnsATb TEXHUYECKMe
cUCTeMbl M co3fgaBaTb Apyrue Ycnosusi, Heobxoaumble ANS OCYLLEeCTBNEHUS
HacTosILero KoHMAeHUManeHOro CreACcTBEHHOro AeNCTBUS.

Cratbsa 249. KoHTponb LundpoBbiX COO6LLEHNA,

B TOM 4ucrie - TerlepOHHbIX NeperoBopoB

1. KoHTponb uudpoBbiX COOOWEHNA, B TOM uucne - TenegoHHbIX
neperoBopoB, - BbISICHEHME, CcOOp, ((UKCUPOBAHME U  XpaHEHWe Ha
KOHMAEeHUManbHOM OCHOBE CBeAEeHUW, NpedyCMOTPEHHbIX YacTbio 2 HacTosLWEeN
cTaTbW, C NPUMEHEHWEM cneumnanbHbiX WM OPYrux TeXHUYECKUX Ccpencts
BNagerLwmmMm nMn nsnyeckuMmn um tpnanyeckumm fiuamu.

2. KoHTponio uudpoBbIX co0bOWEHMA, B TOM 4ucne - TeneOHHbIX
neperoBopoB, noanexart:

1) copepxaHue TenedOHHbIX MNEeperoBopoB, TEKCTOBOro, PUCOBAHHOIO,
3BYKOBOrO, aygmo-BMAEO U MHOMO COOOLLEHMS, BXOASWME U UCXOASLME 3BOHKU
aboHeHTa, BpeMsi Hadana M OKOHYaHWsA Tene(OHHbIX MeperoBopoB, B Cryyae
nepeagpecaunn unu nepesoga TenedOHHOro 3BOHKA TenedOHHbIN HOMEpP, Ha
KOTOpbI nepefaH 3BOHOK, - B Crydae OMKCUPOBAHHOW UM COTOBOW Terie(pOHHOMN

ceTn,
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2) cogepxaHue coobLeHns, BXoAsALWmMe U UCXoasLWme 3BOHKN MO TenedoHy
yepe3 WHTepHET — B crydae KOMMYyHMKaLMW 4Yepe3 WHTEPHET, B TOM u4ucre
nepegayn TenegoOHHbIX nNeperoBopoB 4Yepe3d VIHTEpHET U 9NEKTPOHHbIX
coobLieHnn, nepegaBaembix Yepes NHTepHeT.

3. CoxpaHuBLLMECS CEKPETHbIE LM POBbLIE AaHHbIE NognexaT HeMeanneHHOMY
YHUYTOXEHUIO, eCnn opraH A03HaHus He m3bsan mx B TedeHue 90 gHewn nocne
BblHECEHMS COOTBETCTBYHOLLEro NOCTaHOBMEHUS cyaa.

4. T[lpu npousBedeHUM  NpPeayCMOTPEHHOrO0  HacTosWeWn  cTaTben
KOH(pnaeHUmManbLHOro cnegcTBeHHOro AencTBms opraHMsaunmn TeriekoMMyHUKauum
06s3aHbl N0 TpeboBaHUIO KOMMNETEHTHbLIX OpPraHoB MPeAoCTaBnATb TeXHUYEecKue
CUCTEMbl M co3gaBaTb [pyrve YycrnoBusi, Heobxoaumble ONs OCYLLECTBREHUS
KOHMAEeHUManbHOro cneacTBeHHOro 4ENCTBUA.

Cratbsa 250. KoHTponb 3a houHaHCOBbLIMK caenkamm

1. KoHTponb 3a (pyHaHCOBbLIMY caenkaMmuv — TalHbIN MOHUTOPUHI (PUHAHCOBbLIX
COENnoK nuvua, OCYLLeCTBsSeMbl 4Yepe3 MocpeacTBO OaHKOBCKUX WU OPYrnx
(PMHAHCOBbIX OpraHn3aLunin.

2. baHkoBCKMe unu gpyrve oMHaHCOBblEe OpraHu3auuu rnpuv npounsBedeHun
NpegyCMOTPEHHOIO HacCTOoSAWEN cTaTben KOHMUOEHUMANbLHOrO CnegCcTBEHHOro
aenctemst 0b4a3aHbl Mo TpeboBaHMID KOMMETEHTHbIX OpraHoB nNpenoCTaBfATb
cBefeHus, Heobxooumble  Ons OCYLLIeCTBNEHNS KOH(MAeHUManbHoro
CneacTBeHHOro AeNCTBUS.

Cratbs 251. Umntaumsa nonyyeHnst B3STKU U Aaum B3ATKU

1. Wmutauma nonyyeHus B3SATKM UM JayuM  B3ATKM - MOfyYeHue
NepCcoHNMUUNPOBaAHHOIO npeameTa B3ATKM, MOMYyYEeHHOro C COOTBETCTBYHOLLMM
npeanoXeHnemM unu ¢ NpuBnevYeHMemM Apyroro nuua, unn nepegada B3saTKU nuuy,
notpeboBaBLIEMY €€ UMM YKa3aHHOMY MM NULy Nog KOHTPONeM opraHa 4O3HaHUA
npegBapuTensHO.

2. imuTaumsa nonyyvyeHnsa B3ATKN UMK Aayn B3ATKU MOXET MPOBOAUTLCS TONBKO
ANA  pacKkpbITUS MPEcTYnfieHns C MNOSNlyYeHNeM B3ATKA WM Jaden B3ATKM,
WCKIMIOYUTENBHO Ha OCHOBaHUM [OOCTOBEPHOro nokasaHus nvua, MnofnyyYmBLIErO
npegnoXeHne o NonyyYeHnn B3ATKN UNK gadve B3ATKU.

3. lNMpenycmoTpeHHble 4YacTbio 1 HacTosIWen cTaTbM MOHATUA «MNOMyYeHune
B3ATKM» W «Jada B3ATKM» B HacTtoswem Kogekce MCnonb3ykTcs MO CMbIChy,
yCTaHOBMEeHHOMY cTatbamMun 218-220, 258, 272-276, 435-440, 477, 496 wu

497YronosBHoro kogekca Pecnybnvkn ApmeHus.
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4. Xog wn pesynbTatbl KOHUAEHUMANbHOMO CneacTBEHHOro [OenCTBUS,
nNpegyCMOTPEHHOINO  4acTbio 1 HacTosiwen  crtaTtbW,  YOOCTOBEPANOTCS

UCKINMKOYNTEJS1IbHO NocpeacTeBoM ayanoBmnaeo3arnmcu.

MABA 32
OKCINEPTUSA

Cratbsa 252. Llenb n npepens! akcnepTusbl

1. OkcnepTmsa npov3BOAMTCS, Korga [Ans BbIACHEHUA OOCTOATENLCTB,
UMerLWKnX 3HavyeHne Ons NPOu3BOACTBA, HEOOXOAWMbI crneuunanbHble 3HaHWS B
obnacTn Hayku, TEXHUKN, KynbTypbl, peMecrna unu gpyrmx obnacrtsix, B TOM yncne
— B 0611acTn MeTOOUKN COOTBETCTBYIOLLMX UCCNESOBaHNN.

2. JkcnepTm3a Npom3BOAMTCS HE3ABMCUMO OT Hanmnumsa cneuunarnbHbIX 3HaHWN
APYrux nuu, NpyBIIEYEHHbIX K MPOM3BOACTBY.

3. OkcnepTusa B OTHOLWEHWW HECOBEPLUEHHOMNETHEro noTeprneBlwero unm
cBuaeTens NponsBoAUTCH TOSbKO NO COrfacuio ero 3aKOHHOro nNpeacraBvTens, 3a
UCKIIOYEHMEM CnyyaeB, NpeayCMOTPeHHbIX nyHktamu 1-4 vactu 1 crtatem 107
HacTosiwero Kogekca.

Cratba 253. OcHoBaHMe NPOU3BOACTBA 3KCNEPTH3bI

1. BKcnepTmnsa NpomM3BOAUTCA HA OCHOBAHWM MOCTAHOBIIEHMS CriegoBaTens.

2. B nocTaHOBNEHUN O HA3HAYEHUN IKCMEPTU3bI AOSDKHbI ObITh YKa3aHbI:

1) kpaTkoe onucaHue npegnosiaraemMoro NPecTynneHnd, No NoBoay KOTOPOro
AOMMKHA BbITb Npon3BeAeHa 3KCNepTn3a;

2) cBegeHuns, o60CcHOBbIBatOLLME HEOHXOANMOCTb NMPON3BOACTBA IKCNEPTU3bI;

3) HasBaHMe 3KCNEPTHOM opraHmsaumm unu pammnua n UM nuua, KOTopbim
NnopyyYeHo NPOM3BOACTBO IKCNEPTU3bI;

4) Bornpochbl, NpegnaraeMble 3KCnepTy;

5) HeobxoanMble ONs 3KCNepPTU3bl U NpegoCTaBnsieMble 3KCNepTy OTHOCUMbIE
MaTepuarnbl NPON3BOACTBA.

3. CBegeHus, NpeayCMOTPEHHbIE YacTbio 2 HACTOSLLEN CTaTbK, yKasblBaKOTCA
TaKke B JOKYMEHTE, COCTaBMNsIEMOM YaCTHbIM Y4aCTHUKOM NPOU3BOACTBA B CBA3MU
C MHULMMPOBAHNEM 3KCNEPTU3bI.

Cratbs 254. MNonyyeHne obpasua ans akcnepTusbl
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1. 1o HasHa4yeHus 3KCNepTU3bl UNKM B XO4Ee ee NPOou3BOACTBA cregoBaTerb
NN NO ero NOpPyYeHuto aKcnepT ¢ cobngeHnem oTHOCMMbIX TpeboBaHWI rnaBbl
28 Hactosiwero Kopgekca Bnpase wu3BnekaTb 00pasubl, Xapakrepusylowme
CBOMCTBA Y€enoBeKa, Tpyna, >XMBOTHOrO, BELWECTBA WU MHOTO OOBbEKTA, ECNN OHU
HeobxoauMbl 455t NPOM3BOACTBA SKCNEPTU3bI.

2. Obpasuamun MoryT BbITb:

1) KpoBb, cnepma, BOSOCbl, 06pPe3kn HOITen, MUKPOCKOMUYECKNE COCKOObI
KOXW;

2) critoHa, NOT U Apyrve aKCKpeuunu;

3) oTnevaTkm KOXHOro y3opa, crnenku 3y60oB 1 KOHEYHOCTEN;

4 no4vyepk, noanncb, gpyrne matepumarbl, OTpaXxakLlne HaBblkKM YEITOBEKA,

)
)
)

5) 3anuck ronoca;

6) Npobbl roTOBOW NPOAYKLNN, CbiPbs, MaTEPManos;

7) opyxue, runb3a, Nnyns, naTpoH;

8) opyrne matepuansl U npeameTsl.

3. TllocTtaHoBneHme o nonydYeHun o6pasuoB ANA IKCNEepPTM3bl BbIHOCUT
cneposatenb. B 3ToM nocTtaHOBNEHWM AOMKHbI ObITh YKa3aHbl:

1) dhamunus, Mma n gOrMKHOCTb Nnua, nosyvaroLlero obpased;

2) hamunus, uma 1 ctaTtyc nuiua, ecnu obpasew, nosiydaeTcsa oT 9Toro nuua;

3) MeCTO HaxoXaeHna matepmana unu gpyroro obbekra n gpyrme oTHOCMMbIE
CBeAEeHNsA 0 HeM, ecnn obpasel, nonyyaeTcs U3 maTepuana unm apyroro o6bekTa;

4) Bua, pasmep unu konu4ectso obpasua, nognexaiiero nosy4yeHuo;

5) mecTo 1 BpemM4a sBKM nuua ana cgaydm obpasua, ecnu obpasel, nosyvyaetca
OT Hero,

6) uenb nonyyeHuns obpasua.

4. CnepoBartenb B yCTaHOBNEHHOM HacTosAwmnMm Kogekcom nopsiike Bbl3biBaeT
nnuo k cebe unu B cnyyae HEBO3MOXHOCTU SIBKM MOCNeaHero naet B Mecto ero
HaXOXOeHWsl, O3HAKOMIISIET €ro Mo pacnucky C NOCTaHOBSIEHMEM O MOSyYEeHUU
obpasua 1 pasbsAcHSET ero npasa n 06s83aHHOCTN.

5. CnepoBatenb npou3BOAUT HeoOXoauMble [OENCTBUA MO  MNOSYYEHUIO
obpasua ¢ y4actmem akcnepTa, KOMNEeTEHTHOrO B COOTBETCTBYHOLLEN cdepe.

6. 3a wucknoveHnem o6pasuoB, NosiydaembiX y YenoBeka, cregosaTerlb
MOXeT nonyyaTb obpasen, ONA 3KCNepTM3bl TakkKe B XO4E CNeACTBEHHOro

JencTBuS.
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7. B npotokone o nonyveHunm obpasua Ons 3KCnepTusbl KPOME yKasaHus
cBeeHUn, npegycMoTpeHHbIX ctatben 215 HacTosiwero Kogekca, cneposaternb
UM 3KCNepT ONUCbIBAET Takke noslydeHHble obpasubl. MonyyeHHble ob6pa3subl
HagnexawumMm o6pa3oM ynakoBbIBAKOTCS, OMNevaTbiBalOTCA W npunaralTcs K
NPOTOKONY.

Cratbs 255. NpaBa 3anHTepecoBaHHOIO Nuua B CBA3MU

C NPOM3BOACTBOM SKCMEPTU3bI

1. B cBs13n C NpOn3BOACTBOM 3KCMEPTU3bl YAaCTHbBIA Y4aCTHUK NPOU3BOACTBA,
NpaBOMEpPHbIE WHTEPECHI KOTOPOro SABHbIM 0Opa3oM CBsi3aHbl C 3JKCMEPTM3OWN,
nMeeT Npaeo:

1) O3HaKOMNATLCA C MNOCTAHOBMNEHMEM criegoBaTenss O  Ha3Ha4YeHuu
9KCNepTu3bl M nosfyyaTb pa3bsCHEHUSI CBOMX MNpaB, YCTAHOBIIEHHbIX HACTOSLLEN
cTaTtbeun, 40 NPOU3BOACTBA 3KCMEPTU3bI;

2) B TpexAHEBHbIM CPOK Mocrie MnoflydYeHus NOCTaHOBIEHUS criefoBaTens o
Ha3Ha4YeHNN IKCNEpPTU3bl 3asBMATb OTBOL 9JKCNEepTy, XohaTancTBoBaTb, YTOObI
3KCcnepToM BbISI0 Ha3HAYEHO yKa3aHHOE MM Lo, 060CHOBaB NpodeccnoHarnbHyo
KOMMETEHTHOCTb 3TOr0  nuua, XoAaTaucTBoBaTb, 4TOObI 3kcnepTy Obinn
npeacTaBneHbl 4ONOMHUTENbHbIE BONPOCH!;

3) npucytcTBoBaTb MNpU  MNPOU3BOACTBE 3KCNEPTM3bl C  paspeLleHus
cnepfoBaTens U cornacu aKcnepTa;

4) paBaTb pa3bsACHEHUS IKCNEPTY;

5) B TeyeHue Tpex [OHeW Mnocre nosiydeHnsa cnegosaTernem 3aknioyYeHus
aKcnepTa nony4vaTtb ero Kornuio;

6) xogaTtamcteoBaTb O MPOBEAEHUM [OMpoca 3JKchepTa UM O Ha3HaAYeHUU
AOMNONHUTENBHOW MW MOBTOPHOW 3KCNEPTU3bI;

7) yqacTBoBaTb B JONpOCe 3KcrnepTa, NpOBOAUMOM MO ero XogaTaucTey.

2. NpaBamMu, ykasaHHbIMW B YacTn 1 HAcTOSLLEN CTaTbW, NOMb3YTCA TaKxKe:

1) NMUO, B OTHOLLUEHNN KOTOPOro AOSMKEH ObITb peLleH BONPOC O NPUMEHEHUN
Mep NPUHYXOEHUS MEOULMHCKOro XxapakTepa, ecnv 3TO No3BONSIET COCTOSIHUE €ro
3[10pOBbS;

2) noboe gpyroe nuuo, NpaBoOMEPHbIE MHTEPECHI KOTOPOro sIBHbIM 0Bpa3om
CBSA3aHbl C 9KCNEepPTU30N.

Cratbsi 256. MNopsiaok npon3BoacTBa 3KCNEPTU3bI

1. OKcnepTu3a NPon3BOOUTCA IKCNEPTOM SKCNEPTHOW OpraHu3auuMm unm He

ABIAOLWLMMCA TAKOBbIM 3KCMEPTOM.
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2. Ecnu npon3BoaCcTBO 3KCNepTU3bl NOpyYaeTcsl 9KCNepTHOW opraHusauuu, To
cnefosaTenb HanpasfisieT MOCTAHOBMIEHWE O Ha3HaAYeHUW 3KCNepTusbl U
npunaraemble K HemMy Matepuarnbl PyKOBOAUTENIO 3TON 3KCNEPTHOW OpraHu3auuu.
B otom cnyyae akcneptmsa MNpPOM3BOAMTCH  3KCMEPTOM, YKAa3aHHOM B
NOCTAHOBIEHUN, a B ClyyYae He YKasaHua — 9KCNepTOM [AaHHOW 3SKCNepTHOW
opraHuMsauun, KOTopoMy MpPOM3BOACTBO 3KCMEPTU3bl MOPYYEHO pyKoBOAMTENEM
3KCNEepPTHOM opraHusaumun.

3. PykoBoguTenb 3KCMEPTHOM OpraHu3auuu opraHu3yeT npou3BOACTBO
9KCNepTu3bl, OQHaKO He WMeeT npaBa [JaBaTb JKCMNEPTy MOPYyYEeHUs, KOTopble
npegonpeaensioT Xo4 UCccrnegoBaHnn U cogepXxaHne 3aknioyeHnn.

4. Ecnu akcnepTusa nopyyeHa nvdy, He SABMSOWEMYCA 9KCNepTOM Kakou-
nnbo 3KCNepTHOM opraHuvsaumu, TO cnefoBaTtenb, YOOCTOBEPUBLUMCH B €ro
NMUYHOCTM U NpoheccnoHanbHONW  KOMNeTeHuun,  nepejaeT  IKCnepTty
NOCTaHOBIIEHNE O HAa3HAYEeHUN SKCNEPTU3bI U Npunaraemsle K HeMy Matepuarnsl.

5. CneposaTtenb unM Mo ero MNOPYYEHW0 pPYKOBOAUTESb 3KCMEpPTHOM
OopraHu3auum O3HaKOMIISAKT 3JKcnepTa C ero npaBamMum U 0B6s3aHHOCTAMM,
YyCTaHOBIIEeHHbIMW HacToAWMM Kogekcom.

6. Ecnu nmeetca yrposa Toro, 4to obpasel, B pesynibTaTe 3KCnepTusbl MOXeET
NCYE3HYTb UK CTaTb HEMPUrOOHbLIM OS5 AaNbHENLIEro UCCrneaoBaHns, To 3KCnepT
06s3aH coobuwmTe 06 3TOM cregoBaTtento. B aToMm crniydyae akcneptvsa MoOXeT
ObITb NpousBedeHa MO cornacuito cnefosaTend M 3TO AOMKHO ObITb OTpPaXXeHo
TaKke B 3aKMYeHUN 3KcnepTa.

7. CnepoBsatenb BnpaBe MPUCYTCTBOBATb MNpU MPOU3BOACTBE IKCMEPTU3bI,
nony4yartb Yy 3KcnepTa pa3bsACHEHUS OTHOCUTENBHO €ro AeNCTBUN.

8. CnepoBatenb no npocbbe akcnepta o6s13aH B npegenax CBOEWN
KOMMeTeHUMM OKasbiBaTb aKCNepTy Heobxogmmoe copencTeme ana obecneyveHus
HOPMarnbHOro XxoA4a aKCnepTu3bI.

Cratba 257. KoMUCCMOHHas 1 KOMMNeKcHasa akcnepTusa

1. CnepoBaTenb UCxXoas U3 CHOXHOCTU UCCnefoBaHWs BnpaBe HasHayaTb
KOMUCCUOHHYIO 3KCNepTudy, KoTopasi Npou3BOOMTCHA HECKOSbKMMU 3KcrepTamu,
UMeLWLNMM cneynanbHble 3HaHUS U YMEHUS B OOHOW U TOM Xe cdepe.

2. Ecnu BbISiICHEHUE Kakoro-nmbo obCcToaTeNnbLCTBa, UMEKLEro 3Ha4yeHne ans
NPOM3BOACTBA, BO3MOXHO TOSIbKO HA OCHOBaHUW OAHOBPEMEHHOro NPUMEHEHUS

cneumarnbHbIX 3HaHUA W YMEHUA B  pasnuyHbix cdepax wunmM MeToauk
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nccnegoBaHNsa B pasnUuYHbIX cdpepax, TO crnefoBaTerlb HadHadYaeT KOMMEKCHYHO
3KCNepTunay.

3. Ecnun nponsBoacTBO 9KCNEpPTU3bl MOPYYEHO IKCNEPTHOM opraHm3aumn 6es
TpeboBaHna O Npon3BeneEHUN KOMUCCUOHHOW UMW KOMMSIEKCHOW 3KCMEpTM3bl, TO
pyKkoBOOAUTENb Y4YpexXxaeHuUss No corfnacuio crnegoBaTtens BrpaBe OpraHvM3oBaTb
KOMUCCUOHHYIO UITX KOMMSEKCHYIO SKCNepTuay.

4. Ecnn B uMicne aKCcnepTtoB OaHHOW SKCNEPTHOW opraHu3auuu OTCYTCTBYHOT
9KCNepTbl, MMewLWMe crneumanbHble 3HaHMS U YMEHUSI B COOTBETCTBYHOLLEWN
cthepe, TO cnegosaTenb MO MPEASIOXKEHUO PYKOBOAUTENS  SKCNEepPTHOW
opraHusauum BbIHOCUT OOMONHUTENbHOE NoCcTaHOBMEHME, KOTOPbIM

yCTaHaBJIMBAET COCTAB 3KCMNMEPTOB, MNpPUBJIEKAEMbIX K KOMMJ1EKCHOWN JKCnepTnse.

Cratbsa 258. [lononHuTenbHasa 1 NOBTOPHAas SKcnepTusa

1. Ecnn  3akniuyeHne  aKkcnepTa  SABNSieTCS  HEAOCTaTOYHbIM -+ UK
HeonpedeneHHblIM, TO CcregoBaTernlb BMpaBe Ha3HauYUTb  OOMONHUTENBHYIO
9KCNepTn3y, NOPYYMB ee NPOM3BOLCTBO TOMY XXe U APYroMy 3KCNepTy.

2. Ecnu 3akniodeHne akcnepta He aABnseTca 060CHOBAHHLIM, HE MPULLAM K
eoVHOMY BbIBOOY 9KCNepTbl, MPOU3BOAMBLUME KOMUCCUOHHYKD 9KCMepTuay,
HeJOonMyCTUMbIMU NPU3HaHbI JOoKa3aTenbCTBa, UCMNOSb3yeMble B XO4€e 3KCNepTusbl,
WNU HapylweH MNOpsAOK MpPOM3BOACTBA 3KCNepTusbl, TO crnegosaTenb 00s3aH
Ha3Ha4YUTb MOBTOPHYHD ISKCMEPTM3Y, MOPYYMB €€ MPOM3BOACTBO TOMY Xe Wnn
apyromy akcnepty. [Npn HasHayeHMM NOBTOPHOW 3KCMEpPTU3bl SKCNEpPTYy MOXeT
OblTb NpeanoxeH MOCTaBfieH BOMPOC Hay4yHOM OBOCHOBAHHOCTM METOAOB,
NPUMEHEHHbIX B X04e NPeXHNX nccnegoBaHui.

3. OkcnepT, NPOU3BOAMBLUMIM MNpeablayLlyt0 3KCNepTusy, No MHMUMaTMBE
cnegoBatenss MOXeT ObiTb NpuMBREYEeH K NPOW3BOACTBY AOMOMHUTENBHON WK
NMOBTOPHOW 3KCNepTU3bl U AdaBaTb pPa3bsCHEHWHA, O4HAKO OH He yyacTByeT B
NPOM3BOACTBE MUCCrefoBaTENbCKNX 4ENCTBUMI U COCTaBNEHUN 3aKITHOYEHNS.

CraTtbsi 259. CoaepxaHue 3KCnepTHOro 3aKnoYeHus

1. NMocne npounsBoacTBa HeEOBXOO4MMbBIX UCCNEOBaHUA IKCMEPT cocTaBnaeT
yOOCTOBEPEHHOE CBOEW  MNOAMUCBID  MUCbMEHHOE  3aKr4yeHue, KOoTopoe
HanpasnseT cnegoBaTento.

2. B aKcnepTHOM 3aKsito4eHUN yKasblBarOTCS:

1) CPOK 1 MecTO NPON3BOACTBA IKCNEPTU3bI;
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2) amunusa, uMs  9KcnepTa,  AdaHHble,  NoATBepXgawwue  ero
NpoeccnoHasbHy0 KOMNETEHLMIO;

3) ocHoBaHMe NPou3BOACTBA 3KCNEepPTU3bl;

4) BUA 3KCNepTMU3bI;

5) mMartepuansl yronoBHOro NPOU3BOACTBA, B TOM 4uCIie — BELLECTBEHHblEe
Aokasartenbcrea, obpasubl W gpyrme o6bekTbl, NPUMEHEHHble B  XoAe
NPOM3BOACTBA SKCNEPTU3bI;

6) nuua, yyacTtsyrLlMe B NPOM3BOACTBA IKCNEPTU3bI;

7) onucaHue NpoBeAeHHbIX UCCegoBaHUN U MPUMEHEHHbIX MEeTOLOB;

8) obocHOBaHHbIE OTBETHI HA NOCTaBfIEHHbIE BONPOCHI;

9) obcTodatennbcTBa, 0b6bsiBMBLUMECS B XOA4E WCCedoBaHWUA, KOTopble, Mo
MHEHUIO 3KcnepTa, MOryT UMEeTb 3Ha4YeHue Ang NpoM3BoACTBa.

3. Ecnu npennoxeHHble 3KCNepTy BOMNPOCHbI HaxoguUTCA BHE NpeaenoB ero
cneumanbHbIX 3HAHUW W YMEHWA WNU  NpeacTaBfieHHble MaTepuanbl  He
AOCTaTOYHbl ANA OTBETa Ha 3T BOMPOCHI, TO 3akn4veHue akcnepTa LOMKHO
cogepxatb OBOCHOBaHME O HEBO3MOXHOCTM OTBeTa Ha BCe WM HEeKoTopble
nocTaBrieHHble BOMpPOCHI.

4. B cnyyae JoCTMXeHUS npu MNPOU3BOACTBE KOMWCCUOHHOW 3KCNepTu3bl
€OVHOro BbIBOAA 3aKNiyeHue MNoAMNUChIBAKOT BCE IKCMepTbl, NPOM3BOAMBLUNE
akcnepTnady. B cnydae pasHornacum kaxgblh 3KCNepT cOoCTaBnseT OTAerbHoe
3aKNYeHME C BKITIOYEHNEM B HEFO BCE UMW Bbi3BaBLUME pa3HOriacus BOMpochl.

5. Kaxgbln n3 9KCNepToOB Ha OCHOBE COBOKYMHOCTU OBCTOSATENbCTB,
BbISICHEHHbIX XOA4e MNPOU3BOACTBA KOMMMEKCHOM 3KCMepTu3bl, Yy4yacTByeT B
COCTaBneHun obLero 3akrnyeHnsa B npegenax CBOUX creuuanbHbIX 3HaHUA U
yMmeHun. Kaxgbih 9KCnepT noAnuUCbIBaeT Ty 4YacTb 3aKIYeHUS KOMIMIEKCHOM
3KCNepTu3bl, KOTOpas OTHOCUTCS K NpefenamM ero Hay4HoOW KoOMMeTeHLUu.

6. K 3akno4eHuto 3KCnepTMsbl B YMNakOBaHHOM W onevyaTtaHHOM Buae
npuynarawTca Matepuanbl  YrorioBHOrO NPOW3BOACTBA, B TOM  4yucre —
BELLlEeCTBEHHble [JoKa3aTenbcTBa, obpasubl W Apyrme o0bekTbl, a npwu
HeobXxo4MMOCTN — CXeMbl, YepTexun, cotorpadun, 3ByKO3anucu, Buaeo3anucuy,

ayamosugeosarnucu, pasbacHdawowme 1 obocHoBbIBaOLWME BbIBOAbI JKCrnepTa.

YACTb TPETbA
CYOEBHOE NMPON3BOACTBO
PA3OEN 8
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OBLME YCNOBUA CYQEBHOIO NMPOU3BOACTBA
MABA 33
noacyaAHOCTb

Cratbsa 260. MNpegmeTHasa noacyaHOCTb

1. Cyagy obuwen opuUcauKuMM NepBOA  MHCTaAHUMM NOACYAHbl  BCe
Npoun3BOACTBA, OCYLLECTBNSIEMbIE B MOPSAKE NEPBOM MHCTAHLMN.

2. AnennsiuMoHHOMY YrofioBHOMY cyay noAcyAHbl BCe NPOM3BOACTBA, MO
KOTOpPbIM MPUHECEH NPOTECT O nepecMoTpe cyaebHbIX akToB Cy[4OB MNepBOW
WMHCTaHUMN.

3. YronosHou nanarte KaccaunoHHOro cyga nogcyaHbl Bce Npou3BoAacTBa, Mo
KOTOPbIM MPUHECEH MPOTECT O NepecMoTpe cyaebHbiXx akToB ANennsaunmoHHOro
YrofoBHOroO cyaa.

Cratbs 261. TepputopuanbHas NoAcygHOCTb

1. Cyay nepBOM MHCTaHUMM NOLCYAHbI NPOM3BOACTBA, KOTOPbIE OTHOCATCA K
NPecTynneHnaM, nNpeanonoXUTENbHO COBEPLUEHHbIM Ha cyaebHon TepputTopun
AAaHHOro cyaa, - He3aBMCUMO OT MpaBun CregcTBEHHOW NOABEAOMCTBEHHOCTU.

2. Ecnu npou3BoacTBO OTHOCUTCA K ABYM W 6Boree npecTyniieHusiMm,
npeanonoXnTernbHO COBEpPLUEHHbIM Ha cygebHon TeppuTopun pasHbIX CygoB, TO
obBuHeHMe paccmaTpuBaeT cyd, Ha cydebHon  TeppuTopunm  KOTOPOro
npeanonoXuTenbHO COBEPLLEHO NOCneaHee NPecTynieHne.

3. Ecnn B xoge pocypebHoro npousBoAcTBa He MMenacb BO3MOXHOCTb
BbIACHEHNSA MecTa coBepLleHns npeanosiaraemoro npecTynneHus,
npegycMOTPEHHOro 4Yactamm 1 KM 2 HacToslWwen cTtatbM, TO OOBUHEHME
paccmaTtpuBaeT cyd, Ha cynebHom TeppuTOpMM KOTOPOro HaXOAUTCS pe3naeHums
opraHa  npefBapuTENbHOrO  CrNeacTsBus,  OcyllecTBuMBLUEro  gocyaebHoe
npou3BOACTBO.

4. [Mpon3BoACTBO B  OTHOLIEHUW NPECTYNNEHUs, MNPeanonoXNTENbHO
COBEPLUEHHOrO Ha TeppuTopuW [Opyroro rocygapcrtsa, MOACYAHO cydy, Ha
cynebHon TeppuTopumM KOTOPOro HaxoguTcs nocnefHee MecTO NPOXUBAHUS UK
yyeTa 06BMHSIEMOro, a ecfnn ero BbIICHEHWE He NPEeACTaBMsanoCb BO3MOXHbIM, TO
TOMYy cyay, Ha cyaebHOM TeppuTopun KOTOPOro HaxoguTCs pe3vaeHuus opraHa
npenBapuTEnbHOro CreacTeusl, OCyLeCcTBMBLLErO gocyaebHoe npon3BoOACTRBO.

5. TeppuTtopuanbHaa NOACYAHOCTb MOXeET ObITb M3MEHEHa NO COrnalleHunio

BCEX OOBMHSEMbIX, €Cnn OONbLUMHCTBO YaCTHbIX y4aCTHUKOB TMMpou3soacTtBa U
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cBugeTtenen npoxueaeT Ha cygebHonW TeppuTopum Opyroro cyga nepBou
WHCTaHumn. [locTaHoBreHne 06 W3MeHeHMM MNOACYAHOCTM nNpuHMMaeT cya,
paccmaTpuBaoLwmii 06BMHEHNE.

6. MNpomnssoactBa no cygebHbiM rapaHTMsaM noacyaHbl cyay, Ha cyaebHon
TEPPUTOPUN  KOTOPOro HaxoauTCA pe3ngeHuust opraHa npenBapuTenbHOro
cnencTBug, ocyllecTBmMBLLEro AocyaedbHoe Npom3BOACTBO, @ B UCKMIOYUTESbHBIX
cnyyasix — Takke cyQy MO MeCTy nMpOvM3BOACTBA COOTBETCTBYHOLLEIO
npoueccyanbHOro OencTBusl, €CnvM  3TO He MOoBfne4vyeT HeonpaBAaHHble
OorpaHv4yeHus rnpas 1 NpaBOMEPHbIX MHTEPECOB YY4aCTHUKOB NMPOU3BOACTBA.

Cratbs 262. MNoacygHocTb Npy coeanHeHnn Npon3BoLCTB

1. Ecnn B pocyaebHom npousBoacTBe Obinn coefuHeHbl aBa u 6onee
Npoun3BoACTBa, NOACYAHbIE Pa3fNIMYHbIM Cygam NepBON MHCTaHUMKU, TO OB6BUHEHME
paccmaTtpumBaeT cyn, Ha cygebGHOM TeppuTopum KOTOPOro NpennosioKMTENbHO
COBEpPLUEHO nocrieaHee NpecTynneHune.

Cratba 263. Nepegava nponssoacTsa no NOACYOHOCTH

1. Tlo BbISICHEHMM B XOo4€ nNpeaABapuUTENbHbIX CyAeOHbIX CrylwaHUn, 4TO
AaHHOe NPOW3BOACTBO He NoACYAHO OaHHOMY cydy, Ccyd CBOWM MOCTaHOBEHUEM
He3amMeasIMTenbHO NepegaeT ero rno noAcyaHoCTu.

2. Ecnn xoae OCHOBHbIX cyaebHbIX cryLlwaHnun ob6baBnalTCa Takme akTbl, Ha
OCHOBaHMN KOTOPbIX NPON3BOACTBO MOANEXUT nepegade no noacyaHocTu, To cyq
npogosmkaeT NPOM3BOACTBO MO COrfacuio CTOpPoH. B crniyvyae Bo3paxkeHus ogHom n3
CTOPOH NPOM3BOACTBO MO NOCTAHOBMNEHUIO NepeaaeTcs rno noAcyaHOCTU.

3. [lo nepefaym npomsBoAcTBa Mo NOACYOHOCTU MOTYT NPOU3BOAUTBLCA TOSTbKO
HEOTNOXHble NpoueccyanbHble 4ENCTBUS.

4. Cya, nonyy4mBLINA NPON3BOACTBO NO NOACYAHOCTU, BripaBe 4O Ha3Ha4YeHus
npeaBapuTenbHbIX CyaebHbIX CrylwaHMi CBOMM NOCTaHOBEHNEM OCNapuBaTh €ro
noacyaHocTb. B aToMm cnyvyae Bonpoc nogCcyAHOCTM NMPOM3BOACTBA B NATULAHEBHbIN
CPOK OKOH4YaTeNbHO paspellaeTcd MOCTaHOBNEHMEM npeacedaTens YronoBHOM

nanatbl KaccaunoHHoro cyaa.

MMABA 34
YCNoBUA, KACAIOLLMECAH MNMOPAAKA CYAEBHOIO NMPOU3BOACTBA

Cratbs 264. dopma 1 MecTo ocyLiecTBneHus cyaebHoro npomMsBoacTea
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1. CypebHoe npou3BOACTBO  OCYLLECTBASIETCA MO YCTHOW, a B
npeaycMOTPEHHbIX HacTosAwmMM Kogekcom crnyyasx - No NMCbMEHHOW npoueaype.

2. [Mpon3BoAacTBO MO YCTHOW NpoLeaype ocylecTenseTca B oopme cygebHblx
3acefaHuin, B XoOe KOTOpbIX, Kak NpaBwuSio, MPOBOAATCA CyaeOHblie CrnyluaHus.
CynebHoe 3acepaHve npoBoguTcs B 3ane cyaebHbix 3acefaHuni, 3a UCKIIOYEHNEM
cny4yaes, NpegyCMOTPEeHHbIX HacToAawmuM Kogekcom.

3. [Tlo nucbMeHHOM  npouenype  OCYLeCTBAATCA  NPOU3BOACTBA,
npeoycMoTpeHHble [naBamu 38-40 (3a WCKOYEHMEM crydasd OcnapuBaHus
npaBOMEPHOCTU 3aZepXxaHus), a Takke Masamu 47-49 HacToswero Kogekca.

4. T[lpou3BoacTtBO NO MNUCbMEHHOW Mpoueaype ocyuwlectengetrcsa 6e3
npoBeneHus cyaebHoro saacegaHus. Y4acTHMKM NPOM3BOACTBA CBOM Pa3bsiCHEHUS,
obocHoBbIBalOWMNE MX MaTepuanbl, xogaTamcTBa, a Takke OTBET Ha »anoby
nNpeacTaBnAlT NMMCbMEHHO — B CPOK, YKa3aHHbIA B NOCTAHOBMEHUN O BO30YXOEeHUN
COOTBETCTBYHOLLErO MPOM3BOACTBA UM O NPUHATUKM Xanobbl K npon3soacTey. B
NpPou3BOACTBE, OCYLLUECTBNAEMOM MO MUCbMEHHOW npoueaype, ero y4yacTHUKU
yBEOOMNATCS TONbKO O AHE BbIHECEHMS CyaebHOro akTa.

5. Cyn BnpaBe no cOBCTBEHHOW MHULMATMBE OCYLLECTBMSATb NPOM3BOACTBA,
yKasaHHble B 4YacTu 3 HacTosilen cTtaTbW, MO YCTHOM npoueaype wunuv
npeobpas3oBbiBaTb CBOMM MOCTAHOBMEHMEM MPOU3BOACTBO, OCYLLECTBAsSEMOe Mo
NMMCbMEHHOW npouenype, B MNPOU3BOACTBO MO YCTHOW npouenype, O 4em B
yCTaHOBMIEHHOM HacTtosAwmum Kogekcom nopsigke  yBedoMMsieT  OTHOCUMbIX
y4aCTHUKOB NPON3BOACTBA.

6. Ecnu cnpaBegnvmBoe  ocyllecTBfeHME  MpoOu3BOACTBa  TpebyeTt
Npon3BOACTBO MNpoueccyanbHblX AEeNCTBMA B APYyroM MecTte, TO cyaebHoe
3acegaHMe no xogaTanucTBy CTOPOH WM MO MHMUMATMBE cyda MOXeT ObITb

npoBefeHO BHe 3ana cyaebHbIX 3acedaHuid.

Cratbs 265. BoleagHoe cynebHoe 3acenaHve

1. BoleagHoe cynebHoe 3acegaHne no xogaTtamctsy CTOPOH MW MHULMATMBE
cyfa MOXeT NpoBOAUTb TOMNbKO CyA NePBOM MHCTaHUUN B CrieayoLmx cryyasx:

1) BCce 06BMHSIEMbIE ABNAKTCHA BOEHHOCIY>KaLUMU;

2) Bce 06BMHsIEMbIE OTOLIBAIOT Haka3aHue, CBA3aHHOE C NneHnem csoboabl.

2. BoleagHoe cynebHoe 3acepaHune B criydae, npeayCMOTPEHHOM MyHKTOM 1
yactTn 1 HacTosilen cTaTbu, MOXeT ObITb NPOBEAEHO Ha TEPPUTOPUN BOWMHCKOM

4YacThn Ui BOEHHOIo y4dpexaneHud, a B Criyyvae, npegyCcMOTpeHHOM MYyHKTOM 2
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yactm 1 HacToswen cTaTbW, - Ha TEPPUTOPUM YrONOBHO-UCTONHUTENBHOIO
yupexaeHus.

3. Cyn OTKMNOHsAeT XxogaTamcTBO O MNPOBEOEHMM Bble3gHOro cyaebHoro
3acefaHusi, ecnu:

1) nposegeHne cypebHOro sacejaHus B XO4aTalMCTBYyEMOM MeCTe MOXeT
Bbl3BaTb Hecopa3MepHble TPYAHOCTU AN y4aCTHUKOB MPOW3BOACTBA MU Nuu,
COAENCTBYIOLLNX MPOU3BOACTBY, UK

2) B XopaTanCTBYyEMOM MECTE HE WMEEeTCA BO3MOXHOCTM obecneynTtb
rapaHTuu, npegycMoTpeHHble cTaTben 28 HacToswero Kogekca B pa3yMHON Mepe.

Cratbs 266. Nopsigok cyaebHoro saceaaHus

1. Jo Bxoga B 3an cyaebHOro 3acegaHnsa unu Bbixoga M3 3ana cyaebHoro
3acefaHuMst coctaBa Cyda cCekpeTapb cygebHoro 3acegaHusi obbsiBnsieT
cootBeTcTBeHHO “Bcectatb, Cya wmnpget!” wunu “Betatb, Cyg ypansetca!”. [Mocne
yKasaHHbIX 00bSABMEHM BCe NpUCYTCTBYKOLWME B 3ane cyaebHoro 3acefaHuvst
BCTaloT.

2. B yCTaHOBMEHHbLIM  COOTBETCTBYHLUMM  MNOCTAHOBMIEHMEM  4ac
npeacenatenbCTBYOWMI OTKpbIBAET cyaebHoe 3acegaHue, obbsaBnseT, KoTopoe
NPOM3BOACTBO MOAMEXUT PAacCCMOTPEHUID, a Takke coobliaeT dhamMunnio n nms
cyobn u  cekpeTtaps cydebHoro 3acefaHus. 3atem  cekpeTapb cyaebHoro
3acefaHus goknagbiBaeT cygy O TOM, KTO aBUncs B cyaebHoe 3acegaHune, a Takke
O NpUYMHaAX HESIBKW OTCYTCTBYHOLLMX Nnl,. B cnyyae HesiBKM OQHOroO M3 y4aCTHUKOB
cynebHoro npomsBoacTBa Cyq paccMaTtpvBaeT BOMPOC MPOAOIKeHUs cynebHoro
3acegaHus.

3. Bce yvacTHuknM cygebHoro npousBofcTBa 06s3aHbl obpawaTtbcs K cyny
ctoss co cnoBamu “YBaxaembin Cya!”, a Takke nposiBNATb B xode cyaebHoro
3acepgaHns Hagnexaulee nosegeHune. OTKNOHeEHME OT NpaBun obpalieHus K cyay
A0NyCKaeTCcs TONbKO C paspeLlleHnda npeaceaaTernbCTBYOLWEro.

4. lpeacepatenbCTBYOWNA 3anpeLltaeT npucyTcTeMe B 3ane cyaebHoro
3acefaHus nuua B HEHaanexallen ogexae Unvm Haxogsiwerocsi B HeHaanexawem
COCTOSIHUWN.

5. PacnopsikeHns npeacenaTtenbCTBYOLEro ABNASTCSA oba3aTtenbHbiMU AN
KaXQoro y4vacTHMKa npPOM3BOACTBA WM KaX4oro nuua, MNpUCYTCTBYHOLWEro B
cynebHom 3acegaHmn. B cnyyae HapyweHnsa nopsigka cygebHoro 3acegaHus cyg

BnpaBe MNpMMEeHATb K Yy4YaCTHUKY npou3BoactBa WM nuudy, NpUCYTCTBYOLLEMY B
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cynebHom 3acegaHum, npoueccyarnbHble CaHKuuK, NpegyCMOTPEHHbIE HACTOSALLNM
Kogekcom.

CraTtbs 267. OTKpbITOCTb CyaebHOro 3aceaaHns

1. Jlnua, npucyTcTeylowme B cyaebHOM 3acegaHun, MUMEKT MNpaBO AenaTtb
3anucu, a nuua, NpUCYTCTBYKOWME B OTKPbITOM cyaebHOM 3acefaHun, Takke
3Byko3anucb. Bupgeochemka, ayguoBugeosanucb, doTtorpacdmpoBaHne  unu
TpaHcnaumMsa xoga cyaebHoro 3acefjaHusa  paspelwaer cyg no  cornacuio
o6BUHAEMOTO. B cnyyae cornacus ob6BMHsIEMOTO BMOEOCHEMKA,
ayguoBuaeosanucb, oTtorpadupoBaHme unuM  TpaHcnsaums xoga cygebHoro
3acefaHus nocrne 3acnylwmBaHUss MHEHUA CTOPOH MOCTaAHOBSIEHMEM Cyda MOXET
ObITb 3anpeLleHa, ecnu aToro TpebyeT NHTepec NpaBoCyanS.

2. Yyactne npegcrtasuTenen OOLLECTBEHHOCTU M CpeacTB MHopmaumn B
cynebHoM 3acegaHum unv B OOHOW M3 ero Yacten no Xo4aTancTBy CTOPOH UMK
WHUUMaTMBE cyda MoOXeT ObITb 3anpeweHO MOCTaHOBIEHMEM Ccyaa, ecnu
onpaBgaHHOE OrpaHnYeHne NpuHUMna rmacHoCTM Heobxoanmo anga obecneyeHns:

1) KOHUAEHUNANBHOCTN YaCTHOW UM CEMENHON XN3HW;

2) 3aWmThbl HAUNYyYLLEro nHTepeca HecoBepLUEHHOMNETHEro NnLa;

3) 6esonacHOCTM nnua, BOBIEYEHHOro B NPOU3BOACTBO, UM ero 6nmn3Kkoro;

4) 3aWwmTbl rocygapCTBEHHON, CAYyXeOHOW UM MHOM OXPaHAEMOW 3aKOHOM
TaWHbI.

4. Cyn BO BCex criyvasix ornawaeT NoCTaHOBIIEHME O NPOBEAEHMM 3aKPbITOrO
cynebHoro 3acefaHus, a Takke ero OCHOBaHUS.

5. BmecTe ¢ nuuamu, BoBNeYeHHbIMM B MPOM3BOACTBO, B 3aKpbITOM CcyaebHOM
3acefaHuu C paspeLLeHnsa cyga MoryT npucyTcTBoBaTb Takke apyrve nuua. Cyg
BNpaBe npeaynpexgaTb nuy, NPUCYTCTBYIOWMX B  3aKpbiTOM cynebHom
3acegaHnn, O HegonyCTMMOCTU pasrnalleHus CBeAeHWW, CTaBLUMX WU3BECTHbIMU
UM B €ro xoge.

CraTtbsi 268. YCTHOCTb U HEMOCPEACTBEHHOCTL CyAe6HOro NponM3BoacTBa

1. Bce KOHTaKTbl B X04e cyaebHoro 3acegaHus Mexay Cyaom M yYacTHUKaMu
cynebHoro npous3BoAcTBa, B TOM YuCne - WX BbICTYNNEHMS, XogaTaucrea U
3asBNeHns, NpomM3BoaATCA YCTHO.

2. B cynebHoMm 3acepaHun Bce [okasatenbCcTBa M gpyrme marepuanoi
npou3BoACTBa nNoanexart HenocpeaCTBEHHOMY  WUCCNELOBaHMIO  CyaAOM WU

yyYacTHMKaMu cyae6GHoro nponssoacTea.
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3. B ocHoBy cygebHoro akta MoryT 6biTb 3anoXeHbl TONbKO AOKa3aTenbCcTBa,
nccnegoBaHHble B cyaebHoOM 3acegaHun.

4. HacTosiwas ctatbs He NPMMEHUMa B OTHOLLEHUN cyaebHOro Npon3BoacTBa,
OCYyLLECTBNAEMOro No NMCbMEHHOW Npouenype

Cratbs 269. HemsmeHHOCTb cocTaBa cyfa U HenpepbIBHOCTb

cynebHoro nponsBoacTea

1. Mpon3BOACTBO B Ccyae AOSMKHO OCYLLECTBATLCA TEM XKe COCTaBOM cyaa.

2. B cnyyae HEBO3MOXHOCTU y4acTusi Cyabl B NPON3BOACTBE OH 3aMEHSAETCS
Apyrum cyaben gaHHoro cypga. CypebGHoe npov3BOACTBO MOCMEe 3aMeHbl Cyabu
Ha4YMHaeTCs CHa4vana, 3a WCKIYEeHMEM chnyyasi, NpedyCMOTPEHHOro 4actblo 3
ctaTtbn 32 HacTosdwero Kogekca.

3. [lo 3aBepwieHns cyaebHoro npon3sBoaCcTBa, OCYLLECTBISIEMOrO MO YCTHOW
npouegype, wnuM OTNoXeHus cyaebHbiXx CcrnywaHun no YCTHOW npoueaype
OCYyLLEeCTBMNEeHne MHoro cyaebHoro NnpomM3BoACTBa He JOMyCKaeTCs.

Cratba 270. Nopsiaok BbIHECEHUSA NOCTAHOBNEHUS B cyaebHOM 3acegaHnm

1. Mo kaxgomy BOMpocy, paspeluaemMomMy B xone cyaebHoro 3acegjaHus, cyq
BbIHOCUT  MNOCTAHOBMEHWEe, npeaBapuUTeNibHO 3acrywaB MHEHUSI CTOpPOH,
y4yacTBylOLWMX B CyaeOHOM 3aceaHum.

2. NocTaHoBNEHNS O NpeKpaLleHnn NPoU3BOACTBA, NPeKpaLLeHNN YrofIOBHOIMO
npecnegoBaHnsl, o6 OTMEHe, U3MEHEHUU, OoCTaBfeHun 6e3 M3MEHEHUsi Mepbl
npeceyeHus, 0 NPoOANEHNN ee CpoKa UinN ee NMPUMEHEHMU, O 3asiBNIEHMM OTBOAA,
NPUHATUMM 0TBOAA, 06 OCBOOOXAEHMM OT y4acTusa B NPOU3BOACTBE, O HA3HAYEeHUN
3KCNepTu3bl, O MPU3HAHMM [JoKasaTeNbCTBa HEnpueMNeMbIM, O Ha3Ha4YeHun
cynebHoro wrpadpa, o6 yganeHunm wmn3 nNpou3BoacTBa wm3nararTcd B opme
OTAENbHOrO LOKYMEHTA.

3. Bce gpyrve noctaHOBMEHWA MO YCMOTPEHUIO cyaa MOryT BbIHOCUTCH B
dopMe OTOEenbHOro AOKYMEHTa WM MX 3aHOCUTbCHA B NPOTOKON cyaebHoro
3acegaHus.

4. Bce BblHECEHHbIE CyAOM MOCTAHOBIIEHUNS OrnallalTCa He3amMeanuTensHo,
a BblHeceHHble B  (OpMe  OTAENbHOro  [OKYMEeHTa  MOCTaHOBMNEHUS
NpPeaocTaBnsATCA CTOPOHAM B TEYEHUE TPEX OAHEWN.

5. Bepankt 1 3aknoyalowmin npovMsBOACTBO CyAeOHbIM akT BbIHOCUTCS B
oTAenbHOW KoMHaTte. B OoTOoenbHOW KOMHaTe MOXeT HaxoauTbCA TONMbKO CyabA,
OCyLLeCTBNAWUNA  OaHHoe npou3BoAcTBO. [lpucyTtctBue apyrux nuuy  He

AonyckaeTcsi.
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MMABA 35

YCNnoBnA, KACAIOLLMECA YHYACTHUKOB CYAEBHOIO NMPOU3BOACTBA

Cratbsa 271. lNpucyTtcTeue B cyaebHom 3acegaHum nuu,

BOBIi€4YeHHbIX B Npoun3BoaACTBO,

1. Bce BoBneuyeHHble B cygebHoe nNpou3BOACTBO M Haanexawum obpasom
yBe4OMSIEHHbIE Nuua 06s3aHbl BOBpeMsi ABNATbLCA Ha cyaebHoe 3acefaHue, nves
AOKYMEHT, YAOCTOBEPSHOLMNIA JIMYHOCTb, @ NP HEOOXOOUMOCTU — TaKKe AOKYMEHT,
noATBepXK4atoLLMiA NOTHOMOYME.

2.Jlnuo, He nmelolee BO3MOXHOCTU MPUCYTCTBUA Ha cyaebHom 3acegaHum
No YBaXMUTENbHOW nNpuynHe, 0653aHO 3apaHee W B Hagnexawem nopsiake
yBEAOMUTb Cy[, O HEBO3MOXHOCTM CBOEN SIBKM M €€ NpUYnHax.

3.B oTHOoweHuMn nuua, He saBuBWIErocs Ha cynebHoe 3acenaHue 6e3
YBaXWUTENbHON MPUYMHbI, MOCTAHOBMEHMEM Ccyda B Uuenax obecneyeHusa ero
NPUCYTCTBMA Ha Mnocregywmx cyaebHbix 3acegaHmax MoXeT ObiTb NpuMeHeHa
yCcTaHoBreHHas HacToswnm Kogekcom cyaebHas caHKumsS.

4. MpucyTcTBME NKL, BOBIEYEHHbIX B NPOM3BOACTBO, Ha cyaebHoM 3acegaHum
Nno OrnaweHuio BepauvkTa W NpuroBopa He ¢aBnsdetTcsa obsi3aTenbHbiM, 3a

NCKMNoYeHneM 0OBUHSAEMOro, CoAepIKaLLlerocsi B yCrioBusix Heceoboapl.

Cratba 272. YyacTtue 06BuHsIEMOro B cynebHoM 3aceaaHum

1 nocneacreudA ero HeABKU

1. Yyactne obsuHsiemoro B cyaebHOM 3acepaHumn spnsieTcst obs3atenbHbiM,
32 WCKNIOYEHMEM CrydaeB, MNpeayCcMOTpeHHbIX HacToswmm Kogekcom. Ecnum
006BUHSAEMBIN B MHbIX Cry4asix He siBnseTcs B cyaebHoe 3acenaHue, To cyaebHble
CrnyLwaHusi oTKnagblBaeTcs.

2. B oTHOWwEHM 06BUHAEMOrO, HE sIBUBLLIErocs Ha cyaebHoe 3acepaHue 6es
YBaXWUTENbHON MPUYMHbI, MOCTAHOBMEHMEM Ccyda B Uuenax obecneyeHunsa ero
NPUCYTCTBMSA Ha nocneylowmx cyaebHblx 3acegaHusix MoryT ObiTb MPUMEHEHDI

YCTaHOBJ1€HHbIE HACTOALLNM Kogekcom Mepbl NPUHYXXOEHUA.
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3. CynebHoe 3acepaHue 6e3 yyactus obBuMHAEeMOro moxet 6biTb NpoBeAeHO
cornacHo 4yactn 4 unn 5 ctatbn 144, yactbto 4 ctatbn 271 HacTosiwero Kogekca,
a Takke B ApYrux criyvasix, npegycMoTpeHHbIX HacTosawmnm Kogekcom.

4. CypebHoe 3acefjaHve B OTHOLLUEHME MNPOM3BOACTBA MO MNPECTYNNEHUIO
HebONbLION WNM CpedHen TSHKECTU NOCTAHOBMEHMEM Cyda MpOBOAUTCA nNpwu
OTCYTCTBMMN 0BBUHAEMOro, ecriv NocreaHnn B Xxoae npensaputenbHbiX CyaebHbIX
CnywaHun npeactaBun Takoe xopatamctBo. Cya MOXET CYecTb NpucyTcTBuEe
obBMHsAEMOro Ha oOTAenbHOM cygebHomM 3acegaHMM WnNuM B OTAENTbHOM
cneacTBEHHOM AENCTBUM 06A3aTENbHbBIM.

5. CynebHoe 3acegaHne He MoOXeT OblTb MPOBEAEHO MNpu  OTCYTCTBUM
0BBMHAEMOro, ecnu OH He MMeeT 3alUMTHUKA Unn npeacTtaBun xogatancrteo 6es

KOHCynbTauun C 3alllUTHUKOM.

Cratbsa 273. YyacTtue B cyaebHom 3aceganHnm nybnnyHoro o6snHUTENs

1 3alUUTHUKa U nocnencrteuA UX HeABKU

1. Yyactne B cygebHom 3acegaHum nybnvyHoOro o6BUHUTENS SABRsieTCH
obsaszaTenbHbIM, ecnu HacTosawmMm Kogekcom He npeaycMoTpeHo nHoe. B cnyvae
HesaBKkM NybnmnyHoro obBuHMTENA B cynebHoe 3acegaHne M HEBO3MOXXHOCTU €ro
3amMeHbl B [JaHHOM 3acefaHun ApyrMM MNpPOKYpopoM cyaebHble crylaHus
OoTKnagbiBaeTcs.

2.B cnyyae ypaneHus nybnuyHoro oOGBMHUTENS W3 NPOM3BOACTBA WU
HEBO3MOXHOCTM €ro [farbHeuWero y4actusi no WHOW npuyuHe ny6nmnyHbIn
006BUHUTENDb 3ameHsieTca ApyrMm npokypopom. Cya npegoctaBnsieT HOBOMY
ny6rmMyHOMY OBBMHUTENIO, NPUBEYEHHOMY K NPOU3BOACTBY, pa3yMHbIN CPOK AN
N3y4deHnst YronioBHOrO Aena M noaroToBKM K nogaepxke O6BUHEHMS C y4eTOM
CNOXHOCTW MNPOM3BOACTBA, BPEMEHW, YXe 3aTpavyeHHOro Ha cyaebHoe
Npoun3BOACTBO, N APYrnX 06CTOATENLCTB.

3. Yyactue sawmtHMKka B cygebHOM 3acegaHum aBnsetcs obsasaTenbHbIM,
ecnn Hactosiwmm Kogekcom He npeaycMoTpeHo wuHoe. B cnyyae HesBku
3awmTHMKa B cynebHoe 3acefjaHve UNu HEBO3MOXHOCTM €ro 3aMeHbl B AaHHOM
3acegaHum gpyrum 3almuTHUKOM cyaelbHble cnylaHmst OTKnaabiBatoTCs.

4. B cnyyae yganeHus 3alimMTHMKa U3 NPOU3BOACTBA UM HEBO3MOXHOCTWN €ro
AanbHenWwero ydactusas no MHOM nNpuYMHe cyn npegnaraet oGBUHAEMOMY

npurnacnTb HOBOro 3aLlMTHUKA. B cnyyvyae HenpuriaweHna HoOBOro 3allnTHUKa cyq
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Tpebyetr o [lanatel agBokatoB Pecnybnvkn ApMeHusa HasHaveHue [pyroro
3alMTHUKA.

5. Cya npegocTtaBnseT HOBOMY 3aLUMTHUKY, NPUBEYEHHOMY K NPOU3BOACTBY,
pasyMHbI CPOK [ONs W3yYeHWUs YroyioBHOrO fena W MNOArOoTOBKM K 3awuTe
0BBUHAEMOro C y4eTOM CIOXHOCTU MPOU3BOACTBA, BPEMEHWU, YXXe 3aTpayeHHOro

Ha cynebHoe Npon3BoaCTBO, U APYrMX OBCTOATENLCTB.

Cratbs 274. YyacTtue B cyaebHoOM 3acegaHum noTepnesLuero,

oTBEeTHMKa No nmyLlecTBy, UX npencraBuTenen,
3aKOHHOIo npeacrasutengd 06BMHAEMOro 1 NocneacTBus
NX HEABKU

1. Yyactue B Cy,El,e6HOM 3acefaHnu rnortepnesBLwero, 0TeeT4MnKka rno MMyLLecTBy,
nXx ﬂpeﬂ,CTaBMTeﬂeVI, 3aKOHHOIro npepncraBuUTenA obBUHAIEMOro  sABNsieTcH

obs3aTenbHbIM, 32 UCKNIOYEHNEM cny4aes, Korga:

1) cya 3apaHee paspeLunsi COOTBETCTBYHOLLEMY NMLY HE NPpUHMMATL y4acTme B
cynebHom 3acenaHum;

3)cyn, 3acnywaB  MHEHME  CTOpPOH,  CYMTaeT, 4TO  OTCYTCTBUE
COOTBETCTBYHOLLErO JNUUa He 4BNSEeTCs NpenaTtcTBMEM ANs  NpOBeAeHMs

cynebHoro 3acegaHus;
3) ornawaeTcs BepAUKT Ui Npuroeop.

2. Ecnu B gpyrux crnyyasx OAHO M3 yKasaHHbIX B YacTu 1 HacTosILEeN cTaTby

L HE ABnAeTCA B cyne6Hoe 3acenaHue, To cya OTKnaabiBaeTCA.

Cratbs 275. YyacTtue B cyaebHOM 3acefaHum cBMAETENs, aKenepTa

1 nepesoavuka, 1 nocrieacresnd X HeABKU

1. B cnyyae HesBkM B cyaebHoe 3acefaHue npurnaleHHoro cangeTens unm
aKcnepTa cyn, 3acfywaB MHEHME CTOPOH, BbIHOCUT MOCTaHOBMEHME O
NPOOOSMKEHUN UM OTNoXeHun cyaebHoro 3acepanus. CynebHoe 3acepaHue
npodosPkaeTcsi, ecnv OTCYTCTBME MNPUrnalleHHOro Ha aaHHoe cyaebHoe
3acegaHve CBUAETENs UMM 3KCNepTa He NpenaTcTByeT CnpaBeasiMBoMy

ocyLiecTBneHuno npon3soacTea.

210



2. npl/lcyTCTBI/Ie nepeBogynka Ha Cy,El,e6HOM 3acegaHnn B YCTAHOBJIEHHbIX
HacTtosiwmm Koagekcom cnyydyaax sABndeTcd obsasaTtenbHbiM. B cnydae HedBKU

nepeBogyunKa Cyﬂ,e6Hble cnywaHunda OTKagblBakoTCA.

MMABA 36

APYTUE YCNOBUA CYAEBHOIO NMPOU3BOACTBA

Cratbs 276. Npepenbl cyaebHoro pasbuparenscrea

1. MNpoun3BoaCTBO B Cyde NEpBOM WMHCTaHUMW OCYLLECTBIISIETCA TONbKO B
OTHOLLEHMM NOACYAMMOrO U TOMBKO NO NPeabsABIEHHOMY €My OOBUHEHMIO.

2. B cyge nepBor MHCTaHUMKM NpeabsBleHHOe 0O0BUHAEMOMY OOBMHEHME B
yactn dakTuyeckmx OOCTOATENbCTB MOXET ObiTb M3MEHEHO WIW OOMOJSTHEHO
TOMNbKO Ny6rMYHLIM OBBUHUTENEM, €CnM AoKa3aTenbCTBaMu, UCCegOoBaHHbIMU B
X04€ OCHOBHbIX CyAeOHbIX CryllaHun, ObiM YCTaHOBMEHbI Takne dakTnyeckme
obcTosATenbCTBa, KOTOpble HE ObINM M3BECTHbI B gocynebHoM npou3BoacTBe U
KoTOopble camu no cebe nnu BmecTe ¢ Apyrmmmn akTn4yeckumm obcToaTenbCcTBaMm
NPUBOAAT K HEOBXOAMMOCTU NpeabsaABreHNs 06BUHAEMOMY HOBOrO OB6BUHEHUS.

3. My6nnyHbin  06BUHUTENL A0 YyAaneHus cyga nepBOoM WMHCTaHUMM B
OTAENbHYKD KOMHATy [ONs BblHECEHUS BeEpAUKTa BrpaBe W3MEHUTb MNPaBOBYH
OLEHKY AesiHUS, BMEHAEMOro 06BNHSAEMOMY.

4.Cyn BnpaBe CYECTb YCTAHOBMEHHBbIMW WM OMNPOBEPrHYTLIMA  TOMBKO
dakTndeckne - obCcToATENLCTBA,  3aANIOXKEHHbIE B OCHOBY  OGBUHEHMS,
npeabsBrieHHoro ob6suHaemomy. Cya npu BbIHECEHUW BEPAWKTA MOXET, He
3axo4sa 3a npegenbl  (hakTUdecknx OOBCTOATENbCTB, 3alNiOXKEHHbIX B OCHOBY
00OBMHEHNSA, M3MEHUTb NPAaBOBYK OLEHKY AESAHUSA, BMEHSIEMOro O6BUHAEMOMY,
€Cnn BONPOC OT/IMYaKLWENCA NPaBOBOM OLEHKM Obln pacCMOTPEH CTOpOHaMKU B

paMKax Hagnexallen npaBoBoKn npoueaypbi.

Cratbsa 277. [lopsigOK WM3MEHEHUst WU OOMOSIHEHUA NPEenbABEHHOro
ob6BuHEeHNA

1. My6nnyHbIn 06BMHUTEND B Cyde MNEepBON MHCTaHUMW nogaepxusaeT
006BUHEHNE MO BHYTPEHHEMY YyOEXOeHWo, OCHOBaHHOMY Ha gokasaTenbcTBax. B
cnyyae Hanmumst dakTuyeckux OB6CTOATENbCTB, MNPEOYCMOTPEHHbIX YacTbio 2

ctatbn 276 Hactosiwero Kopgekca, nybnuuyHbii 0B6BUHUTENbL XOOAaTaWCTBYET O
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npeaocTaBneHNMn  cyay BpPEMEHW  Ons  U3MEHEeHUs  WUNu - OONOSIHEeHUSA
npegbsiBNeHHoro obsuMHsAEMOMY OOBWHEHUS. Takoe XoOaTanucTBO MOXET ObiTb
3asiBfIEHO A0 Havarna 3aKno4vmMTenNbHbIX BbICTYMIEHUNA.

2. XogatanctBo 0OLLECTBEHHOro 00BUMHUTENA 00 W3MEHEHUW unm o
AONOMNHEHNN OBBUHEHNSI OTKINOHAETCA TONbKO B TOM Clny4yae, Korga OHO 3asiBNEHO
npyn OTCYTCTBMM YCINOBWWA, YCTaHOBMEHHbIX HacTosiwmm Kogekcom. B cnyvae
OTKIOHEHNA Xo4aTancTea cyf NpoaosnKaeT Npon3BoaCcTBO.

3.Cyn B cnyyae yaoBneTBOpPeHUs xogartancTeBa nybnuyHoro obsuHUTENS
oTKnagbiBaeT cyaebHble cnywaHus ¢ npefocTaBfieHMEM pasyMHOro Cpoka Ans
N3MEHEHNS NN JONONHEHNS 0OBUHEHUS.

4. B cnyvyae namMeHeHus Unu AonosiHeHns 06BMHeEHNSA NyonnyHbIi 06BUHUTEND
COCTaBNSAET [MOCTAHOBMIEHME O MNpPeabsBEHMM HOBOro OOBUHEHUS, KOTOpOE
3aMeHsieT  OOBMHMTENbHOE  3aK/IlOYEHME M OOMMKHO  COOTBETCTBOBATb
TpeboBaHMsAM, NpeabsaBNSAEeMbIM K COAEPXKAHUK OOBUMHUTENBHONO 3aKITHYEHMS.
[MocTaHoOBNEHME O NpeabsBlEHUN HOBOrO OBBMHEHWA NpefoCTaBnsieTcs cyay wu
yyacTHukam cygebHoro npoussogctea. Cya npegoctaBnsieT 06BUHAEMOMY U €ro
3aLUUTHUKY, NOTEpneBLIEMY, OTBETYMKY MO MMYLLECTBY UMM UX NpencTaBuTensM
pa3yMHbIN CPOK 41151 03HAKOMITEHUS C HOBbIM OBBUHEHMEM.

5.Ecnn  noctaHoBneHne O NpeabsBNEeHUM HOBOro 0OBMHEHMSI Obino
COCTaBfIEHO WNU NpPeacTaBfieHO C HapylweHuem TpeboBaHWA, YCTaHOBMEHHbIX
HacToswmm Kopekcom, TO cyn npegocrtaBndeTr nybrmmyHoOMy OOBUMHUTENIO
pasyMHbI CPOK Ofsi COCTaBfEHUS M NPeACTaBNeHWs 3TOro MOCTAHOBIEHMSA C
cobniogeHnem TpeboBaHun Hactosiwero Kogekca. Ecnn HapyweHne TpeboBaHun
HacTosiwero Kopekca He yCTpaHeHbl B YCTAHOBIEHHbIA CyQOM CpPOK, TO Cyq
npogosmkaeT NPOM3BOACTBO NO NepBOHaYaribHOMy OOBMHEHMIO C BblHECEHNEM 06
3TOM OTAESIbHOrO NOCTAHOBMNEHUS.

6. Ecnu nybnuyHbin 06BMHUTENL MNOCHe MCCnegoBaHUs B XO4e OCHOBHbIX
cynebHbix cnywaHun BCex [oKasaTenbCTB NpuxoanT K ybexxaeHuo, 4To
npeaobsiBneHHoe 06BNMHAEMOMY OBBUHEHME HE OblNo LOKa3aHO MOMHOCTbI UNKU B
onpegeneHHon 4acTn, TO OH B 3aKMOYMTESNIbHOM BbICTYMNSIEHUN XOA4aTanucTByeT
nepea cyaom o6 onpaBgaHuUn OGBUHSAEMOro COOTBETCTBEHHO MOJSIHOCTLIO UMK B
onpeaeneHHoOn YyacTu.

7.Cynq C y4yeTOoM OCHOBaHusi, obBoOCHOBaHWM W ob6bema xopaTancTea

nybnuyHoro o6eBuHMTENst 06 onpaBaaHuM OGBMHSEMOro, a TakkKe 3acnyluaB
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MHEeHUe AOpyrux y4dacTHMKOB nMpom3BoacTtBa B 3TOM OTHOWEHWUW, BNpaBe

yAaoBNeTBOPUTb UIMN OTKITOHUTb Xo4aTancTBO B 3aKIHOYUTESNTbHOM Cy,D,66HOM aKTe.

Cratbs 278. OTnoxeHve cyaebHbIX cnyLlaHuim

1. CynebHble cnywaHusa oTKnaabiBaoTCs:

1)ecnn umMeeTcsas OCHOBaHWE NPUOCTAHOBMEHUS CPOKa  YroyIOBHOrO
npecnegoBaHus, npegycMoTpeHHoro nyHktamu 1-3 u 5 vactm 2 cratem 193
HacTosiwero Kogekca;

2)B cnydYae HesiBKMW B cygebHoe 3acegaHue  OgHOrO M3 vy,
npenycCMOTPEHHbIX CTaTbaMmn 272-275 HacTosuwero Kogekca, ecnv ero ydacrtue
aBnsieTca ob6s3aTenbHbIM MO 3aKOHY UM HA OCHOBAHMM NOCTAHOBMEHUS CyAa;

3)ecnn cym couyteT, 4YTO HeobxogMmo  paspelleHne  Bomnpoca
KOHCTUTYLIMOHHOCTN HOPMaTUBHOIO MPaBOBOro akTa, noanexawero npuMeHeHuto
B JaHHOM NPOM3BOACTBE;

4)ecnu npoposrmkeHne cyoebHoro 3acepaHuss B OTCYTCTBME yYacCTHMKA
NpoM3BOACTBA, YyAaneHHoro u3 3ana cyaebHoro 3acefjaHus B - cnydasx,

npenycMoTpeHHbIX ctaTtben 144 HacToswero Kogekca.

2. CynebHble cnywaHnst MoryT OblTb OTNOXEHbI MO UHMUMaTMBE cyda Unu no

Xo[aTancTBy CTOPOH, ecriv 3TO HeobxoAnMOo:

1) 4N NONyYeHUs HOBbIX 4OKA3aTENbCTB;

2) AN UBMEHEHUst UK AONOMHEHMST 06BUHEHNSA NYGNNYHLIM 06BUMHUTENEM, a
Takke A5t 03HAKOMIIEHUSI C HOBbIM OGBMHEHWEM W MPUHSATUS Mep 3aluTbl OT
9TOro 0OBMHEHMS CTOPOHOM 3aLLUTHI;

3) 4ns BbIHECEHNA BepauKTa unm npurosopa.

3.Cya B cnyyae OTNoXeHUs cyaebHblX ChnywaHuin no OCHOBaHUAM,
nNpeayCMOTPEHHbIM NyHKTamu 1 1 2 yactu 1 HacTosiLen ctaTbn, MPUHUMAET Mepb
ans obecneyeHns NPUCYTCTBUSA COOTBETCTBYIOLLEIO Y4YacTHWKA NMPOU3BOACTBA B
AanbHenwnx cynebHbix 3acegaHuax. Cyn B cniydyae OTNoXeHus cyaebHbix
CrywaHui No OCHOBAHWIO, NPeayCMOTPEHHOMY MyHKTOM 3 4yactu 1 HacTosiwen
ctatbu, obpallaeTcs B KOHCTUTYLMOHHbIN CyA.

4.06 oTnoXeHun cynedHbiX CnywaHWn cyn BbIHOCUT MOCTAHOBMEHME.
CynebHble crnywaHua B KaXAoM Ciyyae OTKMaAblBatTCA Ha pasyMHbIN CPOK C
yyeToM 0cobeHHOCTEN OBCTOATENLCTB, NPEnATCTBYIOWMX  NPOAOSIKEHUIO

NPOU3BOACTBA, U XapakTepa Mep, NPUHMMAaEMbIX ANS1 UX YCTPaHEHMSI.
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Cratbsa 279. lNpoTokonupoBaHue cynebHoro 3acegaHus

1. Xoa npomnsBoAcTBa B cyae noanexuTt obssatenbHOMY NpOTOKONMPOBAHMIO.
MpoTokon B xoae cyaebHoro 3acefaHvst BedeT cekpeTtapb cynebHoro 3acegaHus
C BKIKOYEHMEM B HErO BCEX MpoLueccyanbHbIX 4ENCTBUN U NOCTAHOBIEHUN.

2. B 3ane cygebHoro 3acegaHua npoTOKOM BeAeTCs NOCPeACTBOM 3BYKOBOrO
NPOTOKONIMPOBAHMUS WM  OOHOBPEMEHHOIO KOMMbLIOTEPHOrO CTEeHOorpadupoBaHus
cynebHoro 3acegaHus. CteHorpagumpoBaHme npon3soauTtcsa B hopme 3aMmeTok 06
OCYyLLECTBNAEMbIX NpoueccyanbHbIX 4EUCTBUAX U BbIHOCUMbIX MOCTAHOBIIEHUSIX B
3ane cyaebHbix 3acegaHui. Nopagok akecnnyaTauumn cneumanbHOn KOMMbIOTEPHOM
CUCTEMbI 3BYKO3anucu, apxmBauun OaHHbIX U OXpaHbl CUCTEMbI YCTaHaBnvBaeT
Bobiclwumni cyaebHbin coBer.

3.B cnyyae HewucnpaBHOCTM cneumasibHOM KOMMbIOTEPHOW  CUCTEMBI
3BYyKO3arnvcu unm npu npon3BoacTBe OTAESbHbIX MpoueccyanbHbiX 4EUCTBUA BHE
3ana cygebHoro 3acefaHusi NPOTOKON BeAeTCs NPOCTbIM MPOTOKOSIMPOBAHUEM Ha
Bymare.

4. B npoTtokone cynebHoro 3acegaHusi, BegyLLerocsi nNpocTbiM crnocobom Ha

Oymare, ykasblBaloTCS:

1) mecTo, Yncno mecsu, rog, cyaebHoro 3acenaHus;

2) BpeMsi Hayana n oKoH4aHust cyaebHoro 3acegaHus;

3) OaHHble OCyLEeCcTBNAeMOro npon3BoACTBa;

4) HaumeHoBaHME W COCTaB Cyda, OCYLECTBASKLWEro npou3BOACTBO,
y4aCTHMKN NPOU3BOACTBA, NPUCYTCTBYOLWME B cyaebHOM 3aceaHuu;

5)AaHHble O NMYHOCTM NOACYOMMOrO W MPUMEHEHHass K Hemy Mepa
npeceveHus;

6) NnpoueccyanbHble 4EeNCTBUSA B TOM NOPSIAKE, B KAKOM OHU UMENWN MECTO;

7) KpaTKoe coaep’KaHue BbICTYMNNEHNA, X04aTancTB N 3asBNEHUN Yy4aCTHUKOB
NpOn3BOACTBA;

8)noctaHoBneHns cyna, BblHECEHHble 6e3 cocTaBneHus OTAENbHOro
AOKYMEHTa;

9) ynoMnHaHne o BbiIHECEHNUN NOCTAHOBJ1EHNA B OTAENbHOWN KOMHaTE;

10) yNOMMHaHME O pa3bsiCHEHUM NpaB U 06A3aHHOCTEN Y4YaCTHUKaM
Nnpoun3BoACTBa;

11) cogepXaHme nokasaHu — 3agaHHble BONPOCHI U OTBETbI HA HUX;

12) apyrme  OenctBuMsi MO UCCRedOBaHUIO  AOKasaTenbCTB U UX
pesynbTaThbl;
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13) 06CTOATENBCTBA, KOTOPbIE YYAaCTHUKM MNPOM3BOACTBA MOMPOCUNM

3admkcupoBaTb B NPOTOKOSE;

14) ynoMrHaHMe O pas3bsACHEHUM nopsgka U CPOKOB OrfalleHus BepAWKTa, a
TaKkKe 3aKknioumMTenbHOro cyaebHoro akta n nx o6xanosaHuu;

15) cBegeHus o pakTax HapylweHuss nopsgka cygebHoro 3acegaHns u
HEeyBaXXMTENbHOrO OTHOLUIEHUS K Cydy W JNWYHOCTUM HapyLwmuTens, a Takke o
NPUMEHEHHOWN CyJOM K HEMY npoLieccyasibHOM CaHKLnu;

16) ynoMunHaHWe O pa3bACHEHUW Yy4yacTHMKaM MPOM3BOACTBA MpaB Ha
O3HaKoMJSIeHME C NPOTOKOSIOM U NpeACTaBfeHne 3aMmedaHnin no Hemy,

17) copepxaHne MNOCTAHOBMEHUA, BbIHOCUMbIX B (OopMe OTAEeSNbHOro
AOKYMEHTAa;

18) BepaVKT 1 3aKnovnTENbHAA YacTb NpUrosopa.

5. CBegeHus, npegycMoTpeHHble nyHkTamu 11-13 yacTtn 4 HacTosLwen cTaTby,
cekpeTapb cynebHoro sacegaHus NPOTOKONMpyeT OOCMOBHO.

6. MpocTton npoTtokon Ha BGymare BO BpemMsi cyaebHOro 3acenaHusi BegeTtcs
NMMCbMEHHO UIM Ha KoMMbloTepe 1 npuobLiaeTca K matepmanam Npon3BoAcTBa 3a
noanucero NpeacenaTensCTBYIOLWErO U cekpeTaps cyaa.

7. Tlpu BegeHnn npoToOKOSMla MOCPeAcTBOM  creuuaribHOM  CUCTEMBI
KOMMbIOTEPHON  3BYKO3anucu ero  CTeHorpadupoBaHWe  OCyLLecTBNseTcs
OLHOBPEMEHHO C 3BYKO3aMUChbIO - KOMMNbIOTEPHBLIM Cnocobom. 3ByKOBOM NPOTOKOS
npunaraeTca K maTepuanam pgena Ha 9NneKTPoHHOM HocuTene. CTeHorpamma
npunaraeTca K Matepvanam npou3eoactasa Ha ByMmaxxHOM HocuTene 3a NoANUCHIo
cekpeTapsa cyaebHoro 3aceaaHus.

8. Jk3emnnap HocuTeNsa 3BYKOBOro NpoTokona cygebHoro 3acegaHus BMecTe
C ero CTeHorpaMmoWn npefocTaBnsieTcs HenocpencTBEHHO nocre cyaebHoro
3acefiaHnsi Ha OCHOBaHUN NMNCbMEHHOIO 3asBfIeHNS y4aCTHUKOB NPON3BOACTBA.

9. Konusa npocTtoro npoTokona Ha OGymare npegoctaBrisieTcs Ha OCHOBaHMK
NMMCbMEHHOIO 3asABfEeHUs Y4YaCTHMKOB MPOM3BOACTBA He Mo3gHee 4YeM Ha
cnegyownn AeHb nocre nonyyYeHns 3asaBneHus.

10. B copepxaHuuM npoToKoNa He pgonyckatotca  nomapku.  [lpu
Heob6xooMMoCTH BHECEHNs N3MeHeHuns OHO cornacosblBaeTcs C
npeacenaTenbCTBYOWMM CekpeTapeM cyaebHoro 3acefjaHus OO NognucaHus
npoTokona.

Cratbs 280. 3ame4aHust OTHOCUTENBHO NPOCTOro NPOTOKOMNa Ha Gymare
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1. YyaCTHMKM nNpoOM3BOACTBA WMMEKT MpPaBO O3HAKOMUTLCSA C MPOCTbIM
NPOTOKOSIOM Ha 6ymare M B TeyeHWe Tpex [OHeW npeacTaBUTb 3amMeyaHus
OTHOCUTESTbHO €ro NMOSHOTbI UK TOYHOCTMW.

2. 3ame4vaHnsa OTHOCUTESNbHO MPOCTOro NPOTOKOMa Ha bymare paccmaTpuBaeT
cyabs, MOANUCaBLUMW MPOTOKOS, C BbIHECEHWEM [MOCTAHOBSIEHUS MO HUM B
TPEXAHEBHbIN CPOK.

Cratbs 281. BectynneHune cyaebHbIX akToB B 3aKOHHYHO CUITY

1. BaknounTtenbHbin cygebHbii akT cyaa NepBOM WMHCTaHUMW BCTynaeT B
3aKOHHYIO CuWIly MOCne MWCTeYeHus cpoka obxanoBaHua B anennsuMoHHOM
nopsgke, ecnu oH He 6bin obxkanosaH. [pyrve cydebHble akTbl cyga nepBon
WHCTaHLUMN BCTYNaeT B CUITy C MOMEHTA BbIHECEHUS.

2. 3aknoumnTenbHbIA cyaebHbIN akT cyaa NepBon MHCTaAHUMMW, BbIHECEHHbIN B
pamkax npou3BoAcTBa NO CyaebHbIM rapaHTMaM, BCTynaeT B 3aKOHHYI CUy C
MOMEHTa OrfalleHnd, a B cniydae npomsBoAcTBa Mo NMCbMEHHOW npoueaype — ¢
MOMEHTA BbIHECEHWUS.

3. CynebHbii akT ANennsiuMOHHOrO Cyda, BbIHECEHHbIM B pe3ynbraTe
anennaumm, BCTynaeT B 3aKOHHYKO CUY NOCMe UCTeYeHus cpoka obkanoBaHusa B
KacCauWoHHOM nopsigke, ecrnv oH He 6bin obxanoBaH. [pyrvue cyaebHble akThbl
ANennsuMoOHHOro cyaa BCTYNaktT B 3aKOHHYIO CUly C MOMEHTa OrfnawleHus, a B
cnyyae npou3BOACTBa MO NMMCbMEHHOW Npoueaype — C MOMEHTA BbIHECEHUS.

4. CypebHble akTbl KaccauuoHHOro cyga BCTYynakT B 3aKOHHYK CuUny C
MOMEHTa OrfnalleHns, a B cny4yae npomsBoAcTBa Mo NMCbMEHHOW npoueaype — C
MOMEHTA BbIHECEHUS.

Cratbsa 282. ObpalueHue npuroBopa K UCMOSHEHWIO

1. BcTynmBWIMIA B 3aKOHHYIO CuUy NpuroBop obpawaetca K WUCMOSHEHUIO
BblHECLUMM €ro CyJoM He nosgHee, YeM B TeyeHue Tpex [OHeW rocne ero
BCTYMMNEHUSA B 3aKOHHYHO CUITYy UK BO3BpaTa Aena U3 BbILWEeCTOSAWEN MHCTaHUUN.

2. Ecnn npu BblHECEHMM oOMpaBOaTENbHOrO MPUroBopa  OCTaeTCs
HEN3BECTHbLIM L0, COBEpPLUMBLLEE MPECTYNMEHNE, TO CyA B TEYEHME TPEX OHEN
nocre ero BCTYNSIEHUS B 3aKOHHYIO CUMYy UM Bo3BpaTa Jena M3 BbleCTosILWweN
WHCTaHUMW HanpaBngeT YrofloBHOe [Aerio KOMMETEHTHOMY MNPOKypopy Afis
paspelleHns Bornpoca BO3OYyXOEeHUs YyrorioBHOrO npecriefoBaHnsa B OTHOLLUEHME
HOBOrO nuua.

3. PacnopsbkeHne cygbn 06 MCMNOMAHEHWM MpUroBopa BMECTE C KOMuen

npurosopa, a B cliydae NaMmeHeHunn cy,qe6Horo aKTa B anejnaumMoHHOM nopaake -
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Takke BMecCTe C Konuewn cynebHOro akta BbIWECTOSILLEro cyaa, HanpasnseTcs B
opraH, Ha KOTOpbI 3aKOHOM BO3SI0XXeHa 0653aHHOCTb UCNOSTHEHUS MPUroBopa.

4. Cypba ob43aH cooOwmTb ogHOMY M3 ONU3KMX POACTBEHHUKOB nuLa,
HaxoasdLlerocs nog CTpaXxenm W OCYXOEHHOro K HakasaHui, CBA3aHHOMY C
nuweHnem cBoboabl, 06 obpalleHnn npuroBopa K ucnomnHenuwo. Ecnn nuuo,
Haxogsdlleecs nog CTpaXxen W OCYXOEHHOe K HakasaHwto, CBS3aHHOMY C
nuweHnem cBobofbl, ABMSETCA rpaxgaHMHOM WMHOCTPAHHOrO rocyaapcrea, C
KoTopbiM Pecnybnuka ApMeHust nmeeT MexayHapoaHbld OOroBop 06 okasaHuu
NnpaBoOBOM MOMOLLM MO YroNOBHbLIM AeflaM UNU OOroBOPEHHOCTbIO OTHOCUTESbHO
B3aMMHOCTU B OKa3aHuWM TakKoW MOMOLLK, TO Cyd MO AUNSIOMATUYECKUM KaHanam
yBeAOMNSAET TaKkKe roCcyaapCTBO, rpaXgaHWHOM KOTOPOro SIBASIETCA 3TO Nuuo,
OTHOCUTENbLHO pacnopsikeHns 06 obpalleHun npuroBopa B OTHOLUEHUM 3TOrO
nuua K UCMOMHEHUIO, 3a WUCKIYEHWEM CryyaeB, Korga OCYXOeHHoe Ivuo
ABMSETCA NULIOM B NMOUCKax yoexuiua nnm 6exeHuem.

CraTtbs 283. PaspelueHne HEeACHOCTEN 3aKnYnTensHOro cyaebHoro akra

1. Cya, BbIHECLUMA 3aKMOYUTENbHbLIM CyAeOHbIN aKkT, BNpaBe BbIHECEHWEM
COOTBETCTBYIOLLErO MOCTAHOBMEHNA pas3peLllnTb €ero HEesICHOCTU, ecnn Takoe
paspeLlleHne He U3MeHSEeT CyTb cyaebHoro akra.

2. PaspelueHnto nognexaTt cnegyowme HeSCHOCTHU:

1) HE TOYHO UCYMCIIEH pa3Mep HakKa3aHus;

2) He paspelleHbl UM He TOYHO paspeLleHbl BOMPOCbl MPUMEHEHUS Mepbl
npeceyYeHnsi, XpaHeHUs [OoKasaTeNnbCTB WM  pacrnopsXeHus UMK, apecTta
UMyLLIECTB, pacnpeneneHnn pacxonos Ha NPOU3BOACTBO;

3) B onucatenbHOM W  Pe3onTUBHOM YacTu MNpuUroBopa UMEKTCA
HeoHO3Ha4YHble (POPMYNPOBKMU;

4) B cyaebHOM akTe MMeroTCst oneyvaTky U Nponycku.

PA3OEN 9

CYAOEBHbIE TAPAHTUA OOCYAEBHOIO NMPOU3BOACTBA
MABA 37

CYAEBHbIE TAPAHTUN NPUMEHEHWUA MEP NMPECEYEHUA

Cratbsa 284. MNpenen cynebHbIX rapaHTUin NpUMEHEeHUs1 Mep nNpeceYeHnst
1. Cyn B npepgenax ycTaHOBMeHHOW HactosawmMm KogekcoMm Haanexaiuemn

npaBoOBON Npoueaypbl paccmaTpuBaeT:
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1) xopatancTtBO O MNPUMEHEHUNW B KayeCcTBe Mepbl npeceyeHus
agMWHUCTPATMBHOIO Hag30pa, JOMAaLLHEro apecTta Unun 3aknioveHns Nog CTpaxy;

2) xogaTancTBo O NPoASfIeHMM CpoKa AOMALLHEro apecta Unn 3akniveHns nog
CTpaxy;

3) xogatanctBo 006 OTMEHE 3aKNi4eHus Mo CTpaxy WU O MPUMEHEHMUM
anbTepHaTMBHON Mepbl NPecevYeHnsi BMECTO 3aKITOHYEHNS MOA CTPaxy.

Cratbsa 285. Bo3byxaeHve npon3soacTBa O NPUMEHEHUU MEPbI NpeceYvYeHns

UK NPOANEHUN CPOKa NPUMEHEHHOW Mepbl NpeceyeHus

1. NMpoun3BoACTBO O NPUMEHEHUN MEepbl NPECceYeHna UNn NPoaSIeHMMn CpoKa
NPUMEHEHHOW Mepbl npeceyveHns Bo3byXaaeTca Ha OCHOBaHMM Xxo[aTancTea
cnegosatens.

2. XogaTanucTBo crnegoBaTensd COOepXuT:

1

2

3

4) Homep NpPou3BOACTBA;

) HAMeHOBaHWe KOMMNETEHTHOro cyaa;

) bamunuio, UMs U AOSMKHOCTL criegoBaTtens;

) A€Hb, MEecsL, rof, Yac n MUHYTY NpeacTaBieHnst XogaTancTea B CyA;
)

5) dbammnuio, nms, 0TY4ECTBO, OTHOCUMbIE NUYHBbIE AaHHble 0BBMHAEMOro, a
npu ero HaxoXgeHuu B YCroBusX HecBO6OObl — NpaBOBble OCHOBaHWUS 3TOMO U
drakTnyeckoe Bpemsi nuweHns ceoboabl;

6) 3asiBNeHHas Mepa nNpeceyeHunst u ee ycnosus;

7) obocHOBaHME xo4aTancTBa;

8) nepeyveHb MaTepuaros, npunaraemMblx K XxogaTtancray.

3. K xopatanctBy npunaratotca Konuu npoTokosia 06 WHMUMMpoBaHUn
YrOfIOBHOMO MNPOM3BOACTBA W MOCTAHOBIEHMSS O BO3OYXOEHUM YrorioBHOrO
npecrnenoBaHusl, a Takke Konum HeobxoauMbIX MaTepuarnoB, NOATBEPXKOANLLNX
obocHOBaHHOCTb xopgaTtancTea. Ecnu o6BUHAEMBbIA, B OTHOLUEHMM KOTOPOro
BO3OyXgaeTca XxoOaTtanMcTBO, HaxoaAuTCcs B yCroBusxX HecBoboabl, TO K
X04aTanCTBY NpuUnaratoTCa Takke KONUu JOKYMEHTOB, MOCYXUBLUME OCHOBAHUEM
nuweHna nuua ceoboasbl.

4. XooatancTBO U NPUNOXEHHblIe MaTepuarbl NPeacTaBnsalnTCa B Cyq B ABYX
ak3emMnnsipax.

5. 3agepkaHHbln 0OBMHAEMbIN [OCTaBNAETCs B Cyd OLAHOBPEMEHHO C

npeacTaBneHneM xoaaTancTea.
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6. XopatalcTBO O MNPOANEHUN CPOKa 3aKM4YeHUs nog CTpaxy wunu
AOMalLHero apecTta AOMKHO ObITb NpeacTaBrieHo B Cy[ He no3gHee 4yeMm 3a NSATb
AHEN 0O OKOHYaHMS CpoKa NPUMEHEHUSI COOTBETCTBYIOLLIEN MEpPbI NMPeceYeHns.

7. Cyn nocne nonyvyeHus xogaTtanctBa O MPUMEHEHUN Mepbl MpecevYeHus
HeMeaJSIeHHO, HO He no3gHee 4YeM B TedeHWe OOHOro 4aca, a nocre nosyyYyeHus
xogaTtancrtea O NpoAasfieHnMn cpoka NPUMEHEHHON Mepbl NpecevyeHnst — He no3gHee
YyeM Ha CcrneaywwMhn  OeHb, BbIHOCUT MNOCTAHOBfIEHWME O BO3OYyXOeHUU
COOTBETCTBYHOLLErO0  MpomM3BOACTBA MM 06  OTKMOHEHUM  BO3BGYXOeHus
npou3BoacCTBa.

8. B nocraHoBneHun o BO3OYXXAEHWUM MPOU3BOACTBA YyKa3blBAlOTCS MECTO,
AeHb, Mecsl, rof, Yac nposeneHus cygebHoro 3acefaqus. CynebHoe 3acegaqHve
Ha3Ha4YaeTcsa B BO3MOXHO KOPOTKMM cpok. [lpy onpeneneHnn BpeEMEHU
npoBegeHns cyaebHoro 3acefaHusi ydumTbiBaeTCs BpeEMS, B pa3yMHON Mepe
HeoOXxoAuMMoOe CTOpPOHE 3alnTbl Af9 O3HAKOMIIEHWS C XO4aTaumcTBOM Mpu
NPUIOXEHHBIMM  MaTepmnanamm n GQOPMUPOBaHUA CBoero MHeHusa. OpguH
9K3eMNnsip XxogaTtamcTBa W MNPUINOXKEHHbIX MaTepuanoB MNOCNe BbIHECEHUS
NMOCTaHOBMEHNST O BO30YXOEHUW MpPOM3BOACTBA He3aMeanuTeNbHO Bpy4vaeTcs
0b6BUHAEMOMY.

9. Bos3byxgeHne npou3BoACTBA MOTMBUMPOBAHHO OTKIOHSETCS, ecnu
cobniogaeTcs 0QHO M3 YCNOBWUIW, YCTAHOBIIEHHbIX YacTsMW 2-6 HAaCTOSALLEN CTaTbM.
OTKnoHeHne BO30YXOEHUS NPOM3BOACTBA HE SABNSETCSA NPEnsaTCTBUEM ANS
npeacraBneHns HOBOro xogaTancTaea.

Cratbs 286. [pegmeT NpoM3BOACTBa O NMPMMEHEHUN Mepbl NpeceYeHuns

WM NPOASIEHMU CPOKa NPUMEHEHHON MEPbI NpeceYeHuns

1. B cyne npeameTt npom3BOoACTBa MO MPUMEHEHUIO MEPbl NPECEYEHNS UNK
NpOAMEHNIO CPOKA NPUMEHEHHOWN MEPLI NPECEYEHUs1 COCTaBMNAT HEOBX0AMMOCTb
N NPaBOMEPHOCTb MPUMEHEHUSI Mepbl MPECeYEeHns WM MPOANIeHUs1 Ccpoka
NPUMEHEHHON Mepbl NpeceyYeHmnsi, BO3MOXHOCTb NPUMEHEHNSA Bonee MArknx mep
npeceyeHnsi, a B OTHOLUEHUW 3aJepXaHHOro nuua — Takke NpPpaBOMEPHOCTb
3agepxaHus.

Cratbs 287. OcywecTeneHve NpoM3BoAcTBa O NPUMEHEHUN MEpPbI NPeceYeHust

WM NPOASIEHMU CPOKa NPUMEHEHHON MEPbI NpeceYeHuns

1. No xogatancTey O NPUMEHEHUN MepPbl NMPeceyeHna Unn NPoASIEHNN CpoKa

NPUMEHEHHOW Mepbl NpeceYyeHns NPoBOAATCA cyaebHble crnywaHusi Ha OCHOBaHUN

paBeHCTBa U KOHKYPEHTHOCTU CTOPOH, C obsa3aTenbHbIM y4acTueMm criegoBartend U
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o6BuHaemoro. O6a3aHHOCTL NO obecneyeHnto 06A3aTENbLHOrO MNPUCYTCTBUSA
0b6BMHsIEMOro HEeceT JOMKHOCTHOE NULO, BO3OyaMBLLEee X00aTancTBo.

2. NcknoyeHnem u3 npasuna o6s3aTenbHOro nNpucyTCcTBuUs OBBMHAEMOro
ABNAIOTCA crneayloLne crnyyvau:

1) He W3BECTHO MECTO HaxoXaeHusi OOBMHAEMOro WnM OH HaxoauTcsa 3a
npegenamu rpaxHny, Pecnybnnkn ApmeHus;

2) obBMHAEMbIN JOBPOBOMBHO U B NMMCbMEHHOW dOpMe OTKasasncs OT npaea
yyactus B cydebHbIX CrylwaHusx B 4acTu NPOM3BOACTBA MO MPOASIEHUIO CPOKa
Mepbl MpeceyYeHus, MuMeeT 3alUTHUKA, KOTOpbIM ydacTByeT B CyAebHbIX
CrywaHusx no XxopaTanucTBy O MNpPOASIEHMM CpoKa Mepbl MNpeceyeHns u
O[lHOBPEMEHHO Cy[ e€elle He peLwmn, 4YTo ydacTne obBUHAEMOro B CyaeOHbIX
CrnylwaHusx aBnseTcs oba3aTenbHbIM.

3. MNMpaBo yyactms B cyaebHbIX crnywaHusx No xogaTanctBy O NPUMEHEHUM
Mepbl MpPeceyvYeHns UnuM npoaSIEHMM CpoKa MNPUMEHEHHOW Mepbl MpeceyeHus
UMEIT HaA3MpaloLWmnn NPOKYypop, a Takke 3allMTHUK U 3aKOHHbIA NpeacTaBuTeNb
06BUHAEMOTO.

4. CypebHoe 3acefaHne No pacCMOTPEHMIO BOMpoca O NPUMEHEHUU Mepbl
npecevyeHns Unn NpoasieHNNn Cpoka MPUMEHEHHOM Mepbl MpecevYeHus ABnsieTcs
3akpbITeiM. Cyf No xogaTamcTey CTOPOHbI MOXET 40 cyaebHoro sacegaHust unum B
ero Xxofe BbIHECTWM MOCTaAHOBMEHWEe O npoBedeHun cyaebHoro 3acegaHus npu
OTKPbITbIX ABEPSIX.

5. B cynebHbIx crnywaHusax no xogaTanctay O NPUMMEHEHUM MepPbl NpeceveHmns
UNn  NpoAJSIEHUM CpoKa MPUMEHEHHOM Mepbl MpecevYeHnMs nepBon gaeT
pa3bsACHEHUs CTOpoHa O6BMHEHMS, 3aTeM - CTOpOHa 3awwmTbl. [1paBo 3agaBaTtb
BOMPOCblI CTOPOHE, NPEeACTaBMSIOWEN Pa3bACHEHUS, UMEeeT MNPOTMBOMNOMNOXHANA
CTOPOHa, a Takxke Cyabs.

6. CTOpOHbI MOryT npeacTaBnATb Ccyay AOMOMHUTENbHbIE MaTtepuarnsl,
OTHOCALWMeca K npeameTty npousBoAacTBa. B cnyyae ux HeoTHOCMMOCTM cyh
AONOMNHUTENbHbIE Matepuarnbl K paCCMOTPEHUIO HE MPUHMMAaeT, ogHako obsa3aH
nprnobLwatb MX K NPOU3BOACTBY. B cnyyae Mx OTHOCMMOCTU MPOTMBOMOSOXHOW
CTOPOHe  npefocTaBnsieTcss  pasyMHas  BO3MOXHOCTb  O3HAKOMMEHUA  C
AOMNOMNHUTENBbHLIMKU MaTepuanamu.

7. K nopsgky cyoebHbix cnywaHui no xogataucTBy O MPUMEHEHMUM Mepbl

npeceyeHnss WnM MpPoOASIEHUM CpoKa MNPUMEHEHHON Mepbl MNpecevYeHns B
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OoTHOocMMoM 4Yactn (mutatis mutandis) npumeHsoTca nonoxeHna Paspena 8
HacTosiwero Kogekca.

8. Cya no 3aBepLUeHMU CryWaHWN yaanseTcs B OTAENbHYK KOMHATy Ans
BbIHECEHUS MOCTAHOBMNEHMS.

Cratbs 288. NocTtaHoBNEHUE O NPUMEHEeHUN Mepbl NpeceyYeHus

WM NPOASIEHUMU CpOKa NPUMEHEHHOWN MEPbI NpeceYeHuns

1. Cya no pesynbTaTy pacCMOTPEHUs XogaTamcTtBa O MPUMEHEHUM Mepbl
npeceyeHnss unn npoaneHnn cpoka NPUMEHEHHON Mepbl NMPECEeYEHUs1 BbIHOCUT
OAHO M3 TpeX NOCTaHOBIIEHWUN:

1) 06 OTKNOHEHUN XOA4aTanCTBa;

2) 0 YaCTMYHOM YOOBMETBOPEHNN XO4AaTaNCTBa;

3) 06 yooBneTBopeHnmn xogaTtancraa NosIHOCTbIO.

2. Cyn BbIHOCUT MNOCTaHOBIEHWE, npeadycMOTpeHHoe MyHKTom 1 yactm 1
HacTOsILLEN CTaTbW, eCnu:

1) BbISIBNSIET OAHO M3 OOCTOATENLCTB, MNPEAYCMOTPEHHbIX CcTaTben 12
HacToswero Koaekca;

2) He noaTBepXOaeTcd OCHOoBaTeSflbHOe MNoJo3peHMe  OTHOCUTESbHO
COBEpLUEHNSI 0OBUHAEMbIM BMEHAEMOrO eMY MPECTYNNEHNS;

3) NpMXoauT K 3aKMYEeHUH0, YTO OTCYTCTBYET HeoBXOo4MMOCTb MPUMEHEHMS
3asaBNEeHHON Mepbl npecedYeHuss Ans obecneyeHusi 3aKOHHOro noBeaeHUs
obBMHsIEMOro, a BOMPOC O HeobXoAMMOCTM WU BO3MOXHOCTM MNPUMEHEHMUS
Hanbonee MSArkOoM Mepbl MNpPecevYeHns WM KoMOuHauMm Mep npeceyeHus
NOONEXMT  paspelleHnMio  COOTBETCTBYHOLMMWU  NYOMMYHBIMW  yHaCTHUKaMM
NpPoM3BOACTBA B Npeaeniax ux nosIHoOMo4ni;

4) nmeeTcs ONacHOCTb, yrpoXxaroLas *nM3Hm 06BnHAEMOro, 1 He 06ocHoBaHa
BO3MOXXHOCTb HETpanmM3aLmm 3TON ONacHOCTY;

5) npuxoguT K 3akMYEHU0, YTO NpW 3adepXaHunm nvua B Ccriyyae,
ycTaHoBneHHoM nyHktoM 1 4vactm 1 crtatbm 108 Hactosiwero Kopgekca,
OCHOBAaTeNbHOE MNOAO3pPEHMNE SIBHbIM 006pa3oM He HBUNOCb BO3HMKLIUM
HenocpeacTBEHHO.

3. Cya BbIHOCUMT MOCTaHOBIiEHME, MNPeayCMOTPEHHOE MNYHKTOM 2 4yactu 1
HacTOoSALLEN CTaTbW, ECIN:

1) nNpuxoauT K 3aKkIYEHMIO, YTO 3aKOHHOro MOoBeAEHUs OOBMHSEMOro
BO3MOXHO obecneynTb NpUMEHEHMEM Hambonee MSArkom Mepbl MPEeCcevYeHns nnu

KoMOUHauunm Mep npeceyvYeHnd;
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2) NpuxoguT K 3aKkfYEHU0, YTO 3aKOHHOro noBeAdeHust O0BOBMHAEMOro
BO3MOXHO 0OecneunTb MpPMMEHEHMEM 3asiBIEHHON Mepbl MNpeceyeHust Ha
Hanbonee MsArkux ycnosusax (Ha Gonee KpaTKuMn Cpok nnu Gonee GnaronpuUATHBIX
Ans 06BMHAEMOro yCnoBUsX).

4. Cyn BbIHOCUT MNOCTaHOBIIEHWE, NpedyCMOTpPeHHoe MyHKToM 3 4Yactm 1
HacTOSsILEN CTaTbW, €Cn NPUXOOUT K 3aKITOYEHUHD, YTO CTOPOHA OOBMHEHUSA B
YyCTaHOBMEHHOM HacTosAwmM Kogekcom nopsigke  Hagnexawwmm obpasom
obocHoBana Heob6xoaAMMOCTb M MPaBOMEPHOCTb NMPUMEHEHUSA 3aABNEHHON MepbI
npeceyvyeHns Ha 3asBrEHHbIX YCITOBUSAX.

5. Ecnn cya BbIHOCUMT OOQHO M3 NOCTaAHOBMEHWI, NPEAYCMOTPEHHbIX NYHKTaMM
2 unn 3 yactn 1 HacToslen ctaTbW, TO B HEM SICHO yCTaHaBnMBaeTcs BuA U
YyCNOBMSI MPUMEHAEMOWN MEpPbI NMPECEYEHNS.

6. Ecnn cya BbIHOCUT MNOCTaAHOBREHME O MNPUMEHEHUN B KavyecTBe Mepbl
npecevyeHns  3aknyeHne noag  CTpaxy, TO BApaBe Ha  OCHOBaHWUM
MOTMBMPOBAHHOrO xogatancrea ob6BnHAeMOro ob6s3aTb opraH, OCyLLEeCTBNAOLNNA
npou3BOACTBO, MNPeanpuHATL Heobxoaumble Mepbl  ANs  MOMeYeHus  Unu
COXpaHEHUS UMYLLECTBA HECOBEPLUEHHONMETHUX WM HEeTPYAOCMOCOOHbIX nuu,
HaXOASALLMXCA Ha NoneYeHnn 3aaep>kaHHoro nuua.

7. Ecnu cyn BbISICHSET, 4YTO B XOA4e 3afepXaHus HapylleHbl Mnpasa
3agepXaHHOoro nmua, To CBOMM MNOCTaHOBMNEHWEM:

1) noaTBepxgaeT 3ToT dakT;

2) pasbsCHSET 3agepXaHHOMYy nuvuy nopsaoK MOfyvYeHUst KoMMeHcauumu,
YCTaHOBJIIEHHOW 3aKOoHOAaTenbCTBOM Pecnybnukn ApmenHus;

3) obpaLiaeTcsa B KOMNETEHTHbIE OPraHbl MW K OSMKHOCTHBIM nuaM B Lensx
Ha4ana B CBA3M C (paKTOM HapyLLUEHMSI MPaBOBOK NpoLEeaypbl;

4) B HeobxoguMmbix cnyvasx 064a3biBaeT  KOMMETEHTHble  OpraHbl
npeanpvHMMaTh Mepbl NO YCTPAHEHMIO HApYLLEHUI NpaB 3a4epXXaHHOoro nmua.

8. 3aknwumTenbHass 4YacTb MNOCTAHOBMEHUA oOrnawaetca B cyaebHom
3acegaHun. [locTaHoBneHMe Hagnexawum obpa3oMm BpydaeTcsi yvacTHUKaM
npou3BoACcTBa He Mno3gHee 4Yem B TeyeHue 3-X 4acoB MNocne €ero ornalleHus.
Konunsi noctaHoBneHus Hagnexawmm obpas3om HanpaBnsetTca no agpecy yderta
TOro 06BMHAEMOro, MECTO HaXOXAEHUSI KOTOPOro HEN3BECTHO.

9. CnepoBaTenb He3amMeanuUTENbHO  MUCbMEHHO  UHAOPMUPYET O

NoCTaHOBIEHUN O NPUMEHEHUN 3aKIMO4YeHUA noa CTpaXxy B KadeCTBe Mepbl

222



npecevYeHnss UnNn o NPOASIEHNN CpoKa 3aKMOYEeHUst Nog CTpaXen agMUHUCTPaLUNIO
no mecty paboTbl 06BUHAEMOTO.

Cratbsa 289. XogaTanctso 06 OTMEHE Mepbl NPECeYEHUs B BUAE 3aKI0YEHUA

nog CcTpaxy wWnu O MpUMEHEHUN anbTepHaTUBHOW Mepbl
npeceyeHus
BMECTO 3aKJSIl04YEeHUs NMoL CTpaxy U ee pacCMOTpeHue

1. 3aknyeHHbIn Nog CTpaxy OOBUHSEMbIA, €ro 3alMTHUK WU 3aKOHHbIN
npeacraBUTENb MMEKT NPaBO NPeACcTaBnsaATb CyaQy Xo4aTancTBo 06 OTMEHe Mepbl
npeceyeHns B BUAE 3aKMOYEHNSA Nog CTpaxy uim o NpuMeHeHnn anbTepHaTUBHON
Mepbl MpeceyeHns BMECTO 3aKfloYeHus Nog CTpaxy He nosgHee 4Yem 3a CeMb
OHEeN [0 WUCTeYeHUA CpoKa 3aknwudeHus nog cTpaxy. Konus xopaTauncrsa
HanpaBnsieTcs crnefoBaTento, OCyLlecTBnsOWeEMY gocyaebHoe npon3BoacTBO, U
Hag3uparoLLemMy NpoKypopy.

2. Cyn oTknoHsieT BO36yxaeHne nNpomsBOoACTBa Ha OCHOBaHWW xogaTaucTea,
€CInn X04aTanCcTBO NPeACTaBfEHO HeHaaexalmnm fIMLUOM UM B HeHaanexalmmn
CPOK, WNW, €Ccrnm B HEM He NpeacTaBrfieHbl HOBbIE CYLLECTBEHHbIE apryMeHThl,
ocnapuvBaloLlLne NpaBOMEPHOCTb 3aKMOYEeHUA nopg CTpaxy M 0BOCHOBbIBaOLLME
BO3MOXXHOCTb MPUMEHEHUS anbTePHATMBHLIX Mep npecevyeHusi. B npoTMBHOM
cnyyae cyg Bo3byxaaeT Ha OCHOBaHWW XO4aTancTBO MPOU3BOACTBO M B TeYeHue
NATW OHen Ha3HadvaeT cyaebHoe 3acenaHue.

3. CypebHble cnywaHna no npeaycMOTPEHHOMY HacCTOSLWEN CTaTbewn
Xxo4aTancTey NpoBOAATCA C cobnogeHnem TpeboBaHMN cTaTbh 287 HACTOSALWEro
Kogekca. Ecnn cya ucxoaa M3 xapaktepa apryMeHTOB XogaTaucTBa MpuxoguT K
3aKMYEHNIO, YTO NpUCyTCTBME OBBMHAEMOro He dABnsdeTcs obdA3aTeflbHbIM, TO
NOCTaHOBMEHNEM O BO30OYyXOEeHMM NpPomM3BOACTBA 0CODO ycTaHaBNMBAETCS, YTO
cynebHoe 3acefaHme MoXeT BbiTb NPOBEAEHO NPU OTCYTCTBUM OOBMHAEMOTO.

4. Cyn no pesynbTaTy pacCMOTPEHUs xopaTtamcrtBa BbIHOCUT OOHO U3
cnegyroLwmnn nNoCTaHOBEHUN:

1) 06 OTKNOHEHMM XxodaTancTBa, €CnM NPUXOOUT K 3aKMYEHUH, YTO
apryMeHTbl OTHOCUTENBHO NPaABOMEPHOCTU M HEOBXOOUMOCTU 3aKIYEeHUsa nop,
CTpaxy npoaosmkarT 6bITb 060CHOBaHHbLIMY;

2) 00 yOooBneTBOPEHUM XogaTanucTBa YaCTUYHO WM MOSTHOCTbLIO, €Cnu
noaTBEPXAAeTCs Hanuune OAHOro M3 OBCTOATENBLCTB, 3aKPEMEHHbIX YeCcTbilo 2
unu 3 ctatbun 288 HacTtodwero Kogekca. Ecnu cyn, oTMeHMB Mepy npeceyeHus B

BMUAe 3aKI4YeHUA noa CTpaxy, NpuxoaumT K 3aKMno4YeHuto, 4TO Heobxoanmo
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NPUMEHNTb anbTepHaTMBHbIE MEpbl MpPeceyvYeHuss UM ux KombuHauuio, TO B
NMOCTaAHOBMEHNN SICHO YCTaHaBNMBAETCA BWUO W YCNOBUA MNPUMEHSEMOWN MepbI
npeceyeHus.

Cratbsi 290. NoBTOpPHOE paccMOTPEHNE U paspeLleHNe Bonpoca

O 3aKSTH0YEHUN NoA CTpaxy

1. Ecnum noctaHoBneHMe O MNpPUMEHEHUM Mepbl npecedYeHnss B BuAe
3aKknyeHnss nog cTpaxy 6biio BblHECEHO 6e3 y4vactuss 06BMHSIEMOro, TO
3aKn4YMBLLNN 0OBMHSAEMOrO Nog CTpaxy nog topucavkumen Pecnybnvkm Apmexns
OpraH, OCYLWEeCTBMAKLWNA NpoM3BoacTBO, 0653aH B TedeHne 48 uvacos
npeacTaBuTb 3TO NULO B KOMMETEHTHbIA CyAa AN MOBTOPHOMO PacCMOTPEHUs
BOMpOCa O MPUMEHEHMM K HEMY Mepbl MpPeceyeHust B BUOE 3aK/HOYeHun nojg
CTpaxy.

2. Bonpoc 3akntoveHnsa nog ctpaxy o6BUHAEMOro, NpeacTaBneHHOro B Cya B
YCTaHOBIIEHHOM HacCTOsILLEN cTaTben NOpsiaKe, paccMaTpuBaeTCs U paspellaeTcd
c cobniogeHnemM npaBwun, YCTAHOBMEHHbIX cTaTtbsmMn 287 n 288 HacToswero

Kopekca.

MABA 38
CYLOEBHbIE TAPAHTUM NMPOU3BOACTBA OENCTBUM MO
JOKA3bIBAHUIO

Cratba 291. Kpyr cynebHbix rapaHTuii npousBOACTBA [OEWCTBUA MO
[OKa3bIBaHUIO

1. Cyg B npegenax YCTaHOBMEHHOro HacTtodAwmMMm Kogekcom Hapnexatiien
NpaBOBOW NpoLeaypbl paccMaTpuBaeT:

1) xogaTalmcTBO O MNPOM3BOACTBE Kakoro-nnmbo cnefcTBEHHOro AENCTBUS,
npegycMoTpeHHOro YacTbto 4 ctatbn 209 HacToswero Kogekca;

2) XxopatalcTtBO O MPOM3BOACTBE KOH(OMAEHUManbHOro CnegcTBEHHOMO
JEeuCTBUS;

3) xogaTaucTtBO O MPOAJSIEHMM CpOKa MNPOU3BOACTBA KOH(pMOEHUMansLHOro
CNeacTBEHHOro AENCTBUS.

Cratbsa 292. Bo3byxaeHve Nnpon3soacTea O NPOANEHNN CpoKa

Npou3BOACTBa nencTBus no [OKasbIBaHWUIO unu

KOH(hnaeHUumMansHoro

CneacTBEHHOro AenucTBus
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1. [lMpou3BogcTBO NO MPOASIEHMIO CpPOKa MNpPou3BOACTBA [LEWUCTBUSA MO
A0Ka3bIBaHMIO UMW KOHMOEHUMansHOro cneacTBEHHOrO AeNcTBms BO3byxaaeTca
Ha OCHOBaHWM xoJaTancTea criegoBaTens.

2. XogaTanucTBo crnegoBaTensa COOepXuT:

1

2

3

4) Homep NpPou3BOACTBA;

) HAMeHOBaHWe KOMMETEHTHOro cyaa;

) dbamunuio, UMs U AOSMPKHOCTb criegoBaTtens;

) A€Hb, MecsL, rof, Yac n MMHYTY NpeacTaBreHnst xogaTtancTea cyay;
)

5) oOTHOCUMbIE [aHHble Juua, OrpaHuyeHMe KOHCTUTYLMOHHOro npasa
KOTOPOro ucnpawmnBaeTcs;

6) ucnpawumBaemoe AencTeme rno AokasbiBaHWIO, a Takke OTHOCKMMbIE YCITOBUS
no ero NPou3BoACTBY, B TOM YMCIE — €r0 CPOKK;

7) oXvgaemblin pesynbTaTt UcrnpalimBaemMoro JeENCTBUA MO A0Ka3blBAHWIO;

8) pesynbTaT, MNOSlyYeHHbIM B XOA4e MPOU3BOACTBA KOH(MpMAEHUMANBLHOMO
CNneaCcTBEHHOrO AENcTBusl, - B ClyyYae XxodaTanmctBa O MNPOANEHUM CpoKa
KOHMAEeHUManbHOro cneacTBeHHOro 4ENCTBUS;

9) aprymeHTbl, kKOTOpble OBOCHOBLIBAOT HEOOXOOUMOCTb U COPa3MeEpPHOCTb
OrpaHMyeHnst KOHCTUTYLMOHHOro npasa fvua, B TOM YUCre - HEBO3MOXHOCTb
noslyYeHMss B pa3yMHOM Mepe OXMAaemMoro pesynbTata ucrnpamBaemoro
AENCTBUS MO A0Ka3biBaHMIO MHbIM CNOCOOOM;

10) nepeyeHb Npunaraemblx K XxogaTancrTey Matepmarnos.

3. K xopatamctBy npwunaraetcd Konusi npoTokona o6 WHULMMpoBaHUK
YrOfIOBHOIMO MNPOW3BOACTBA, a Takke KOonMuu maTepuanos, Heobxoaumblx Ond
yCTaHoBeHnss 060CHOBaHHOCTN Xo4aTancTaa.

4. XopataumctBo O MNPOU3BOLCTBE KOHUAEHLMANBbHOIO CrneacTBEeHHOro
AEeNCTBUSA, NpPedycMOTPEeHHOro nyHKToM 3 4vactm 1 crtatbn 241 HacToALWero
Kogekca, OOMKHO coaep)aTb Takke COOTBETCTBYHOLWMKA MOYTOBbIN agpec. B
cnyyae ero OTCYTCTBMSI  MOXET npeacTaBnAaTbCcsa  obpasey, noyepka
COOTBETCTBYKOLLErO0 nuua WNU UWHble aTpubyTbl, AOCTATOYHbIE ANs  ero
naeHTudmKauunn.

5. XopgaTtanctBo O npou3BOACTBE KOH(pMAEHUMANbHOMO CrneacTBEHHOro
AENCTBUS, NPeayCMOTPEHHOro MyHKTOM 4 yactm 1 crtatbn 241 HacToAlero
Kogekca, [OOMmMKHO codepxaTb Takke COOTBETCTBYHOLWMKA HOMep TeredoHa,
9MIEKTPOHHLIM agpec, crnoBa WM  CMOBOCOYETaHWW, WUAN WHble OTHOCUMbIE

I/IH,D,VIBI/I}J,yaJ'IbeII7I OaHHble, NpeacTtasnAavomne NMONCKOBbIN NHTEepecC.
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6. XopatamcteO O nNpPOM3BOACTBE KOH(pMAEHUMANbHOMO CrneacTBEHHOro
AEeNCTBUSA, NPedycCMOTPEHHOro MyHKTOM 5 yactm 1 ctatbn 241 HacTodAwero
Kogekca, QOMKHO cogepXaTb Takke AaHHble O COOTBETCTBYHLMX (PUHAHCOBbIX
cAernkax, NepcoHanbHbIX OaHHbIX NNLA, K KOTOPOMY OTHOCATCHA 3TWU CLENKA UNK
KOTOPOMY MNpUHAANEeXMT GaHKOBCKMI CYET, a Takke AaHHble COOTBETCTBYHOLLErO
B©aHKOBCKOro cyeTa (Bkraga) — npu ero Hanmyuum.

7. B npunoxeHnnm K xogaTancTBy O MNPOM3BOACTBE KOHMAEHUMAIbHOro
CNeACTBEHHOro AeWCTBUS, NMPenyCMOTPEHHOro MyHKTOM 6 4vactu 1 crtatbun 241
HacTosiwero Kopekca, p[OomkHO ©ObiTb MpeacTaBneHO Takke MnoKasaHue
COOTBETCTBYHOLLErO Nnua O OTHOCUTESNBbHO MPEANoOXeHUs MOMyYeHUn wunuv gade
B3ATKMN.

8. XogaTancTBO O MpOASfieHMM CpoKa KOH(pUOEHUMaNbHOro CrneacTtBeHHOro
AENCTBUSA OOIMKHO ObiTb NMPEeACTaBreHo B Cy4 He no3gHee, Yem 3a NATb AHEW A0
NUCTEYEHUS CpOKa COOTBETCTBYHOLLUEro KOH(MAEHUMANbHOro CneacTBEHHOro
JEencTBuS.

9. Cya HesamegnuTenbHO, HO He no3gHee 4em 4yepe3 3 vaca, nocne
nonyyeHust xogartamcrea O NPOU3BOACTBE AEWCTBUSA NO [AOKasbiBaHUIO, a nocne
noslyyeHuMst xogaTtanuctBa O MPOASIEHMM KOH(PMAEHUMANbHOrO CneacTBEHHOro
AEeNCTBMS He nosgHee, YeM Ha cregylwmin aeHb BbIHOCUT MOCTAHOBMEHWE O
BO3OY)XOEHMM  COOTBETCTBYIOLLErO  npou3BoacTBa WnNuM 00  OTKIOHEHUU
BO30OY)XOeHMs NpOM3BOACTBA.

10. B noctaHoBneHuMn O BO3bGY>XAeHUW MNPOM3BOACTBa YyKa3blBaeTCs O €ro
OCYLLECTBMEHUN MO MUCbMEHHOW, a B ChyyasiX, NpegyCMOTPEHHbIX 4YacTblo 5
ctatb 264 HacTtoswero Kopekca, - no yctHou npoueaype. B cnyyae
OCYLLECTBMNEHUA MPOM3BOACTBA MO YCTHOW npouenype B MNOCTAHOBIEHUMU
yKa3blBalOTCA MECTO, AeHb, MECSL, FOA4 M Yac NnpoBeAeHns cyaebHoro sacegaHus.
CynebHoe 3acegaHue HasHayaeTCd B BO3MOXHO KOpPOTKMA  Cpok. [lpwu
onpeaeneHun BpeMeHn cyaebHoro 3acegaHns yYnTbiBaeTCa BEPOATHOCTb yTpaThl
UM NOBpEXAeHUs1 pe3ynbTaTta, OXWOaemoro OT UCMpallMBaeMoro LEWCTBUSA MO
A0Ka3bIiBaHWUIO.

11. BosbyxaeHve npomsBOACTBa OTKMAOHSAETCA MOTUBMPOBAHHBIM 0OpasomM,
ecnun cobniogaetcs 0gHO U3 YCOBUK, YCTAHOBIIEHHbIX YacTamu 2-8 HacTosiwen
ctatbn. OTKNOHEHME BO30OYXOEHMs MPOM3BOACTBA HE SABNSAETCA MPEnsTCTBUEM
Ans NpeacTaBneHns HOBOro XxogaTtamncTtea.

Cratbs 293. PaccmoTpeHue xogaTtaincrsa o NpoasieHn cpoka Npon3BoacTBa
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JEeNCTBUA N0  [JOKasbiBaHMIO UM KOHpuaeHumnanbHOro
CrneacTBEeHHOro
AENCTBUA N BbIHECEHHOE MO €ro pesynbTaTty NOCTaHOBMNEHUE

1. PaccmoTpeHune xogaTancTea OCYLLECTBNSETCA NO MMCbMEHHON, a B Criy4vae,
npegycMOTPeHHOM 4YacTblo 5 ctatbum 264 Hactoswero Kopekca, - no yCTHOW
npoueaype. PaccmoTpeHne no ycTHOM npoueaype OCYLECTBASETCA B 3aKpbITOM
cynebHom 3acegaHum — c obasaTenbHbIM yvYacTMeM nuua, npencTaBMBLLETO
xogaTtancteo. B cynebGHOM 3acemaHum MOXKET ydacTBoBaTb Hag3uparowmin
NPOKypop, a B cCriydae xogaTtaucrBa O MPOU3BOACTBE KOHMAEHUMANbLHOIO
CNeACcTBEHHOr0 AOEWCTBUMS UM O MNPOANEHUN €ro Cpoka, - TaKKe HadanbHWUK
COOTBETCTBYHLLErO OpraHa 4Oo3HaHus Unn go3HaBaTerb.

2. CnepoBatenb, Hag3vpalowWmMin MNpoKypop, Yy4yacTBywwui B cynebHom
3acefaHum Takke HadyanbHUK opraHa gO3HaHWA unv go3HaBaTenb No TpeboBaHmo
cyda AatT pa3bsCHEHUA OTHOCUTENBHO NpeaMeTa xogaTtancrea.

3. Cya no peaynbTtatam pacCMOTPEHUA XxogaTancTBa BbIHOCUT OOHO W3
cnenyoLmnx NnoCTaHOBNEHWIA:

1) 06 OTKNOHEHUN xo4aTancTBa;

2) o6 ypgosneTBOpeHWM xopaTtaMcTBa W paspelleHnn Ha NPOM3BOACTBO
ncnpawmnBaemoro 4encTaus No AoKasbiBaHWUIo;

3) 06 ymoBneTBOpEeHUM XxodaTancTBa M paspelleHMn Ha NpoasieHuMe cpoka
Npoun3BoACTBa NCNpaLIMBaAeMOro KOHOMAEHUMaNbHOro CreacTBEHHOro AENCTBUS.

4. Cyn B criydae yOoBreTBOPEHUA xodaTtancTBa MOXET U3MEHUTb B MOSMb3y
nuua, orpaHvyeHuve npaB KOTOPOro MOABEPrHYTO B pesynbrate OeWCTBUA Mo
A0Ka3blBaHMO, OTHOCMMbIE YCIIOBUSI, B TOM 4MCNe — CPOK, MpPOM3BEAEHUS
paspeLleHHOro 4ENCTBUSA NO 4OKa3bIBAHUIO.

5. TllocTtaHoBneHue, BbIHECEHHOE CYAOM B pesynbTate pacCMOTPEHUA
XofaTancTBa, Hagnexawum obpa3om BblgaeTcs NpeacrtaBvMBLUEMY XO4aTauCTBO
cnegoBaTento He no3gHee, 4YeM B TedyeHuMe 3-X 4acoB MNocne ornaweHus

3aKIOYNTENBHON YaCcTU NOCTAHOBSEHUS.

MABA 39
CYOEBHbIE TAPAHTN OI'PAHUYEHUA NPABA COBCTBEHHOCTH

Cratbs 294. Kpyr cynebHbIx rapaHTuin B OTHOLLEHWMM NPaBOMEPHOCTU

orpaHvn4eHus npasa COGCTBEHHOCTU
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1. Cyn B npepgenax ycTaHOBMeHHoOW HactosawmMm KogekcoMm Haanexaiuemn
npaBoBOW NpoLeaypbl paccMaTpuBaeT:

1) xopatamctBo 00 YCTaAHOBIIEHMM MPABOMEPHOCTU  MOCTAHOBIEHMS
crnefoBaTtensi O HanoXXeHMn apecTta Ha UMYLLECTBO;

2) xopgatanctBo 06 OTMEHe HanoXeHUs apecta Ha UMYLLLECTBO.

Cratbs 295. Bo3byxxageHvne nponssoacTea no NnpoBepke NpaBoOMEpPHOCTU

orpaHvyeHus npasa CO6GCTBEHHOCTH

1. Tlpon3BOACTBO O MNpPOBEPKE MNPaBOMEPHOCTM OrpaHWYeHUst npaea
cobCcTBEHHOCTM BO3DOYyXOaeTca Ha OCHOBaHUW XxopaTtancTtBa crnegoBatens 06
YCTaHOBMEHUM MPaBOMEPHOCTM MOCTAHOBMEHMS O HanoXeHun apecta Ha
MMYLLECTBO, KOTOPOE MpeACTaBnseTcd B Cya B TPEXOHEBHbIM CPOK nocne
HanoXXeHus apecta Ha COOTBETCTBYIOLLEE NUMYLLECTBO.

2. XogaTanucTBO crnegoBaTens CoOaepXuT:

1

2

3

4) HOMep NPOU3BOACTBA;

) HaUMEHOBaHNE KOMMNETEHTHOrO Cyaa;
) damunuio, UMA 1 JOIMKHOCTL crefoBaTens;

) A€Hb, MeCsL, oA, Yac U MUHYTY NpeaCcTaBreHnsa XoaaTancTea B cyf;

)

5) oTHOCMMbIE NepCcoHarnbHble aHHblE U agpec COBCTBEHHNKA apeCTOBaHHOMO
UMyLLLECTBA UK APYroro nuua, UMeLero K HemMmy MMyLLLECTBEHHbIN MHTEPEC;

6) onvcaHne apecToBaHHOIro UMYLLIECTBA;

7) DOKyMeHTbl, 0O60CHOBbLIBalOWME HEOOXOOMMOCTE W NPaBOMEPHOCTb
HanoXxeHne apecTta Ha UMYLLECTBO;

8) npocbba O npoBedeHMWN 3aKpPbITOrO pPacCMOTPEHUs XogaTaucTBa W
ob6ocHOBaHME 3TOro — NpmM HeobxoaANMOCTH;

9) nepeyveHb MaTepuanos, npunaraemMbix K XxogaTtancray.

3. K xoparanctBy npunaratTca KoOnuuM npoTokona o6 WHULMMpOBaHUM
YrofloBHOro  NPOW3BOACTBA, MOCTAHOBMEHMA O BO3OYXXAEHWM  YrONOBHOrO
npecnefoBaHNa B OTHOLWIEHWM COOTBETCTBYIOLLErOo nuua, MNOCTaHOBMEHUS O
HanoXXeHWn apecta Ha MMYLLECTBO, LOKYMEHT, NOATBEPXAAKLWMIA OTNpaBieHne
KOMMM [aHHOro XxopatancTBa COOCTBEHHWKY apecTOBaHHOMO WMyLLECTBa Wn
APYromMy nuuy, UMeKLEeMY K HEMY WMYLLECTBEHHbLIN MHTEPEC, a TaKkKe Konuu
Heobxo4MMbIX MaTepuanos, NOATBEPXAAKLMX OOOCHOBAHHOCTbL MOCTaHOBIEHUSA
O HanoOXeHun apecTta Ha MMYLLLECTBO.

4. Cyn He nosgHee 4eM B [eHb, crnejylowuid 3a OHEM NONyyYeHwus

XogaTtancrea, BbIHOCUT NOCTAHOBSIEHME O O 3036y>|<,qu|/||/| npoun3BoactBa Uin 06
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OTKNOHEHUN BO36OYXaeHs1 NpoM3BOACTBa NO cyaebHOM NnpoBepke NpaBoOMEPHOCTH
orpaHu4eHusi npaBa CO6CTBEHHOCTH.

5. B noctaHoBneHun o BO3OYyXAEHWUW NPOU3BOACTBA YKa3blBAeTCA O €ro
OCYLLECTBNEHUN MO NMUCbMEHHOW, a B Crydae, YCTAHOBMEHHOM 4acTbio 5 cTaTbu
264 nHactoswero Kogekca, - no yctHowm npouenype. B cnyyae ocyuiecTerneHus
NpoM3BOACTBa MO YCTHOW Mpoueaype B MNOCTAHOBMEHUWN YKa3blBalOTCA AEHb,
Mecsu, rod, Yac nposefeHus cyaebHoro sacefaHus, a Takke ero nposeaeHus npm
OTKPbITBIX UNKN 3aKpbITbiX ABepsx. Konusa noctaHoBneHus Haanexawmm obpasom
HanpaenseTcs  cnegosaTento, Bo3byauBlleMy — XOoOaTalWCTBO, a  Takxke
CcOBCTBEHHMKY apeCcTOBaHHOIO MMYLLECTBA UK APYromy nnuly, UMEKLEMY K HEMY
NMYLLLECTBEHHbIN NHTEpPEC.

6. CynebHoe 3acenaHne Ha3HavYaeTCcs B CEMUAHEBHbINA CPOK.

7. Bos3byxgeHve npou3BOACTBA MOTMBMPOBAHHO OTKMOHSIETCS, €CNU  He
obecneunBaeTcs OAHO M3 YCNOBWUIA, YCTAHOBIIEHHbIX YacTbio 2 unu 3 HacToswen
ctatbn. OTKNOHeHWe BO3OYXOEHMS NPOU3BOACTBA He ABMNSAETCHA MNPensaTCTBUEM
AN npeacTaBneHnsa HOBOro Xo04aTancTea.

Cratbs 296. OcywecteneHve NpoM3BOACTBa NO NPOBEPKE NMPaBOMEPHOCTU

orpaHn4yeHus npasa co6CTBEHHOCTU

1. [lpou3BoACTBO O MNpOBEpKe NPaBOMEPHOCTU OrpaHNyYeHus npasa
COBCTBEHHOCTM OCYLLIECTBMASETCH NO NMUCbMEHHOW, a B Crny4yae, npegyCMOTPEHHOM
yacTbto S5 cTatbn 264 HacTtoswero Kopgekca, - no YyCTHOW npouenype.
PaccmoTpeHne xogaTtanctea no yCTHOM npouenype ocylecTBndeTcs B popmare
cynebHbIX cnywaHui — ¢ obsizaTenbHbIM ydacTuem cnegosatens. [lpaBo Ha
yyactve B cyaebHbIX CriylaHmax nmeroT cCO6CTBEHHMK apecTOBaHHOMO NMyLLEeCcTBa
wnn  gpyroe nuuo, UMerlee K HeMy WUMYLLeCTBEHHbIN WHTEpec, WX
npeacTaBuTenNb, a TaKkke Hag3uparoLLnin NPOKYpop.

2. CypebHble crnylwaHusa MoryT nNpoBOAMTLCA MPU OTCYTCTBUM COBCTBEHHMKA
apectoBaHHoro umylwiectsa unu  gpyroro nuiuda, UMelowero K - Hemy
UMYLLLECTBEHHbIN MHTEPEC, ecnn OHM Obinn yBeaoOMMEHbl O cyaebHOM 3acenaHunn
Hagnexawum obpasom.

3. CynebHoe 3acegaHune no npoBepke NPaBOMEPHOCTU OrpaHUYeHnsa npasa
COBCTBEHHOCTM £BNSETCA OTKPbITbIM, €Cnv CyAd B MNOCTAHOBMNEHWW cyda o
BO3Oy>XAEeHMM NPOU3BOACTBA He MOCTAHOBMI MPOBOAUTbL 3aKpbITOE 3acefaHue.

Cya B KaXaoMm criydae rno cBOen vHuumaTuee Unu no xogatamcTey CTOPOH MOXET
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Ao cygebHoro 3acegaHus, unu B xode cyaebHoro 3acegaHvsi MOTMBUPOBAHHbLIM
0bpa3om M3MeHUTb NOCTaHOBEHNE O NyONUYHOCTM cyaebHoro 3acegaHus.

4. Ha cypebHbix cnywaHusix no npoBepKe MNpPaBOMEPHOCTU OrpaHUYeHus
npaBa COOGCTBEHHOCTU MEPBbLIM pPa3bACHEHUS [OaeT cnegoBaTenb, 3aTeM -
COBGCTBEHHMK apecToBaHHOrO WMyLLecTBa, Apyroe nuuo, umelolee K Hemy
WMYLLLECTBEHHbIN MHTEPEC, UM KX NpeacTtaBuTeNb, €Cnu 3TU Nuua SBUNINCL B
cynebHoe 3acepaHve. [lpaBo 3agaBaTb BOMPOCHI Nvuy, NpeacTaBnslowemMy
pasbsACHEHME, UMEET NPOTMBOMOSIOXKHAA CTOPOHA, a TakKe Cyabs.

5. CTOpOHbl MOryT NpeAcTaBnATb Cydy [OONOSHUTENbHbIE MaTtepuansl,
OTHOCcALWMeca K npeamety npoussoactBa. Cyn B crnyyae HEOTHOCMMOCTM He
NPUHUMAET LOMOSHUTENbHbIE MaTepuanbl K pacCMOTPEHUIO, OAHAKO 0653aH
npunaratb MX K NpomsBoAacTBy. B cnyyae Mx OTHOCMMOCTU MPOTMBOMOSIOXHON
CTOPOHE B pa3yMHOW Mepe npeaocTaBnseTcsa BO3MOXHOCTb O3HAKOMIIEHMS C
AOMNOJSTHUTENBbHLIMU MaTepuanamMmu.

6. B oTHOWeEHUN nopsagka cynebHbixX CriylaHnin No NpoBepKe NpaBoOMEPHOCTU
orpaHunyeHus npaBa COOGCTBEHHOCTM B OTHOCMMOM 4YacTm (mutatis mutandis)
npuMeHsitoTca nonoxeHna Pasgena 8 Hactodwero Kogekca.

7. Cyn no 3aBeplleHun ChnyLaHWuin yoansieTcsl B OTAENbHYH KOMHaTy Ans
BblHECEHMA MNOCTaHOBMNEHMA. [locTaHoBNEeHMe no pesynbTaTy MpoM3BOACTBA MO
NPOBEPKE MPaBOMEPHOCTU OrpaHNYeHnss npaBa COOCTBEHHOCTU BbIHOCUTCS B
BO3MOXXHO KOPOTKUI CPOK nocrne Bo30yXaeHna Npon3eBoacTBa, 04HAKO He No3aHee
yem B TeyeHune 15 gHen.

Cratbs 297. lMoctaHoBneHue o xogaramcree 06 yctaHOBNEHUU

NPaBOMEPHOCTU OrpaHUYEHNs npaBa COGCTBEHHOCTH

1. Cyn no pesynbtaty paccMOTpeHus xogaTtanctea 00 ycTaHOBNEHUU
NPaBOMEPHOCTUN MOCTAHOBIEHNSI O HANOXEHUU apecta Ha UMYLLECTBO BbIHOCUT
OLHO M3 crnegylowmx NoCTaHOBEHUN:

1) 06 OTKNOHEHUM xopaTamcTBa M OTMEHEe MOCTAHOBIEHUS crefoBaTensd o
HaNoXeHNN apecta Ha UMYLLIECTBA;

2) o6 ypoBneTBOpeHUM XxogaTaWcTBa W YCTAHOBMEHUMU MNPaBOMEPHOCTU
NMOCTAHOBIEHMSI O HANOXEHMM apecTa Ha MMyLLeCTBa.

2. B cnyyae paccmoTpeHuss xopgaTauMctBa MO YCTHOW  npouenype
3aKknyMTeNnbHass YacTb NMOCTAHOBIMIEHUA ornawaeTcss Ha cygebHom 3acepaHuu.

[MocTaHoBEHNEe NOMHOCTBLIO Hagnexalnm o6pa30M BblOaeTCA UNN HanpaBde€eTCA
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y4yacTHUKaM NpoOu3BOACTBA He NO3dHee YeM B [eHb, Creayowmnin 3a ornalleHnem
NN BbIHECEHMEM MOCTAHOBIEHWS.
Cratbsa 298. XogaTancteo 06 OTMEHe orpaHuM4eHuUsi npaea COGCTBEHHOCTH
W ero paccMoTpeHue

1. CoBCTBEHHMK apeCTOBaHHOro MMyLLEeCTBa Unu gpyroe nuuo, MMerollee K
HEMY WMYLLECTBEHHbIN WHTEpPEC, WnM WX npeacrtaBuTeNb WMEKT MpaBo
npeacraBnATb B Xxoge aocynebHoro npomMsBoAcTBa B Cy xo4atanctso 06 oTMeHe
apecta Ha MMYLLECTBO HE paHee, YeM 4epe3 Tpu Mecsiua MNocne HanoXeHus
apecta Ha wumywlectBo. Konua xopaTtanctBa HanpasnsieTca criegoBaTtento,
ocyuwiecTensawwemMy gocyaebHoe npoMsBoOACTBO, U HaA3MparLweMy NpoKypopy.

2. Cyp oTkasbiBaeT B BO30y)XOEHWM NPOM3BOACTBA Ha OCHOBaHWUU
X04aTancTBa, ecnn xogaTancTBO NpeacTaBnaAeTcs HeHaanexalmm numuomMm unm B
HeHagnexawum Cpok, UNu, ecnn B HEM He NpeacTaBfieHbl HOBbIE CYLLLECTBEHHbIE
aprymeHTbl, ocnapusarLime npaBoOMEpPHOCTb HaNOXeHUs apecta Ha UMYLLECTBO.
B npoTtrBHOM crnyyae cyq Bo3OyxgaeT npon3BoaCcTBO HA OCHOBaHMM Xo4aTancTea,
yKaszaB B MOCTAHOBIIEHMM O €ro OCYLECTBMEHUN MO MUCbMEHHOW, a B Cry4ae,
npegycMOTPeHHOM 4YacTblo 5 ctatbu 264 Hactoswero Kogekca, - no yCTHOW
npoueaype. B cnyyae ocyuwlectBneHuss nNpou3BoacTBa Mo YCTHOM npouenype
cynebHoe 3acefaHne Ha3HavYaeTcsl B CEMUAHEBHbI CPOK.

3. B cnyyae paccmoTpeHna npegycMOTPEHHOro HacToAwen CcTaTben
XogaTanctBa MO YCTHOW npoueaype cyaebHble crnywaHus npoBOAATCA C
cobntogeHnem oTHocMMbIX TpeboBaHui cTaTbn 296 HacToduwero Koagekca.

4. Cyn no pesynbTaTy pacCMOTPEHUs xopaTtamcrtBa BbIHOCUT OOHO U3
cnenyoLwmx NnoCTaHOBNEHWIA:

1) 06 OTKNOHEHMM XO4aTancTBa, eCNN NPUXOANT K 3aKMIOYEHUIO, YTO BbIBOAbI
O MPaBOMEPHOCTU HaNOXeHUs apecTa Ha UMYLLECTBO MPOAOSHKAT OCTaBaTbCsH
060CHOBaHHbIMU;

2) 06 yooBneTBOpeEHMN XxogaTanctea YacTUYHO UM NOJSTHOCTBIO M O YaCTUYHON
UM NOSTHOM OTMEHE HarOXEHWs apecTa Ha MMYyLLEeCcTBa, ecnu cornawlaetcs c
aprymeHTamun xogaTancraa.

5. B cnyyae paccmoTpeHus xogaTtaucTBa NO YCTHOM npouenype
3aKknyMTenbHass YacTb NMOCTAHOBMEHUA ornawaeTcs Ha cygebHom 3acepaHuu.
[MocTaHOBNEHME NONHOCTLIO Hagnexawmnm obpa3om BblgaeTcsl UMW HanpaensieTcs
y4yacTHUKaM NpoOu3BOACTBA He NO3dHee YeM B [eHb, Creayowmnin 3a ornalleHnem

nJn BbiIHECEHUEM MNMOCTAHOBJ1EHUA.
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MABA 40
CYOEBHbIE TAPAHTNN NMPABOMEPHOCTU MNMPOLIECCYAJIbHbIX AKTOB
(AOCYAEBHbLIX AKTOB) MYBINYHbLIX YHACTHNKOB

Cratbs 299. Kpyr cyne6HbIx rapaHTuin NnpaBoOMepHOCTU J0CYAeOHbIX aKToB

1. CynebHomy obxanoBaHuo nognexart cnegyowmne gocyaebHble akTbl:

1) 3apepxaHue;

2) oTKka3 OT MNpPOTOKONMPOBaAHWUS  COOOLWEHUA O npeanoriaraemMom
NPECTYNMIEHUN NN OT MHULMMPOBAHNS YTONOBHOIO NPON3BOACTBA;

3) nocTaHOBMEHWEe O NPEKpaLLeHNN YronoBHOMO NPOM3BOACTBA;

4) nocTaHOBMEHME O HeBO30YXOEHWW  YronoBHOrO  NPOW3BOACTBA,
NpeKpaLleHnn yronoBHOMO NpPecrneaoBaHus, NPUOCTAHOBEHNN CpOKa YrONOBHOMO
npecnefoBanuns, 06 06HOBNEHMM YTONOBHOIO NpecrneaoBaHuns;

5) nocTtaHoBneHne 06 OTKMNOHEHUMM XxogaTalcTBa O MpPU3HaAHUMKM nuua
y4aCTHMKOM NPOU3BOACTBA;

6) nocTaHOBMEHNE O NPUMEHEHNN MepPbl NMPecevYeHns;

7) NOCTaHOBNEHNE O NPUHYAMTENbHOM MPUBOAE B OpraH, OCYLLECTBASHOLWMNNA
NpoOn3BOACTBO;

8) noctaHoBneHne o6 yaaneHun n3 npomssoacTea unm ob ocsoboxaeHun ot
y4yacTusi B NpOM3BOACTBE;

9) noctaHoBneHne o6 obpalleHnn 3anora B 4OX04 rocyaapcTsa;

10) noctaHoBneHne 06 oTKase B NPMMEHeHUn cpeactea ocobon 3awmnTbl Nnu
0 ero npekpaLieHuu;

11) noctaHoBneHune [eHepanbHOro npokypopa Pecnybnuku ApmeHus 06
OTMEHE MOCTaHOBMIEHUA O HEBO3OYXXOEHMM YrOflOBHOrMO MNPECNeAoBaHUA UM o
NPeKpaweHnn  yrosiloBHOrO  npecnegoBaHWst  NO  OCHOBAHWUKD ~ HOBOTO
06CcTOATENLCTBA UIM BHOBL OTKPbIBLLEroCcst 00CTOATENbCTBA.

2. CypebHomy obGxanoBaHuio nognexaTr Takke gocynebHble akThl,
ocrnapvBaHMe KOTOpbIX B Xxoge cygebHoro pasbupatenbctBa  CTaHeT
HEBO3MOXHbIM UM ABHbIM 06pa3oM NUWKUT NULO, nogatoLlee xanoby, peanbHon
BO3MOXXHOCTU 3(PEKTUBHOM 3aLLNTLI CBOUX NPaBOMEPHbLIX MHTEPECOB.

Cratbsa 300. MNMpouenypa cynebHoro obxanosaHust gocyaebHoro akra

1. XKanobbl Ha pocyaebHble akTbl, NpeaycMOTpPeHHble cTaTben 299

HacTosiwero Kogekca, MOXeT nogaBaTb YaCTHbIN y4aCTHUK npou3BoadcTBa, a
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Takke nwoboe gpyroe nuuo, ecnn ob60CHOBbIBAaEeT HecopasMepHOe BO3LENCTBME
3TOro akTa B OTHOLLUEHUN CBOMX NPaBOMEPHbLIX UHTEPECOB.

2. YKanobbl Ha pocygebHble akTbl, NpPeaycMOTpeHHble cTaTtben 299
HacTosiwero Kopgekca, MOryT nogaBaTbCA TOMbKO B Criydyae obxanoBaHus
KOMMETEHTHOMY MPOKYPOPY M HEYAOBMETBOPEHUS UM Xanobbl, 3a UCKNHOYEHNEM
crnydyasi, Korga ocnapuBaeTca  3adepXkaHve  MnM  npoueccyanbHbl  akT
"eHepanbHoro npokypopa Pecnybnvkm ApmeHus.

3. [locynebHble akTbl, NpegycMOTpeHHbIe cTaTben 299 HacToswero Kogekca,
MoryT ObiTb O6XanoBaHbl B CyA B NATHaguaTWOHEBHbIM CpPOK. Havanom aTtoro
CpOKa sIBNsIeTCcs:

1) AeHb NonyyYyeHus NOCTaHOBNEHUS 00 OTKNOHEHUM Xanobbl, HanpaBneHHON
KOMMNETEHTHOMY MPOKYpPOPY, UMK OTINYAIOLLErocs OT yAOBMETBOPEHNS OTBETA Ha
Hee;

2) 0eHb UcTeYeHnsa NATHaaUaTMAHEBHOMO Cpoka nocne nogaydn xanobbl, ecnu
Ha >kanoby He NonyyeH oTBeT.

Cratba 301. CopepxaHue xanobbl Ha AocyaebHbI akT

1. XXanoba Ha gocyaebHbin akT COLEPXUT:

1) HaMMeHoBaHWe KOMMNETEHTHOro NPOKYpopa;

2) hamunumio, nms, oT4eCTBO Nuua, nogaslwero xanoby, ero cratyc - npu
HanMyuu;

3) oeHb, Mecsu, roa nogaydn xanobbl B cy;

4) HoMep NPOU3BOACTBA — NPU HANUYUK;

5) obxxanyemsbln NnpoueccyanbHbIA akT;

6) xoa4 wn pesynbtar obXanoBaHus B MNpPOKypaType ob6xanyemoro
npoueccyanbHOro akTa;

7) B cny4ae ob6xanoBaHusi npoueccyanbHbIX akToB, NPeayCMOTPEHHbIX
yactbto 2 crtatbm 299 Hactosiwero Kopekca, - o6OocHOBaHME TOro, 4TO
ocnapuBaHume B xode cyaebHoro pasbupaTenbcTBa [AaHHOIO akta CTaHeT
HEBO3MOXHbIM UK siIBHbIM 06pa3oM NULWINT N1LO, nodakLllee xanoby, peanbHON
BO3MOXHOCTU 3(P(PEKTUBHOM 3aLLNTBLI CBOUX MPABOMEPHbLIX NHTEPECOB;

8) aprymeHTbl 1 TpeboBaHus xanoobbl;

9) nepeyveHb MmaTepuanos, npunaraemMbix K xanobe.

2. K xanobe npunaraeTtcs AOKYMEHT, NOATBEPXKAAIOLLNA HANpaBeHMe Konuu

xanobbl nybrMyHOMYy Yy4YacTHWKY NPOM3BOACTBA, BbIHECLIEMY (MCMOSHUBLLEMY)
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obxanyemblll aKT, 3a WCKMYEeHNEM Ccryvyass ocnapuvBaHus NpaBOMEPHOCTU
3agepxaHus.

Cratbsa 302. Bo3byxaeHve npon3soacTsea no ocrapuBaHuio [ocynebHoro akra

1. Cyn B TPEXAHEBHbIA CPOK MOCME NONyyYeHus xanobbl Ha OOCYyAEOHbIN aKT
BbIHOCUT MOCTAHOBIIEHME O BO30OYXOEHUM NPoOu3BOACTBA MO OCMApPMBAHUIO
aocynebHoro akta, B KOTOPOM YyKasblBaeTCAa O €ro OCyLeCTBfeHUn Mo
NMUCbMEHHON, a B cny4yae, NpegyCMOTPEHHOM YacTbio 5 ctaTtbn 264 HacTosLwero
Kogekca, - no yctHom npouegype. B cnyyae ocyuiectBneHmsa nponsBoacTsa no
YCTHOW npouenype B NOCTaHOBIIEHUWN yKa3biBalOTCA MECTO, A€Hb, MECsL, rog, Yac
nposedeHus cygebHoro 3acepaHus. CyanebHoe 3acegaHve HasHavaeTcs B
CeEMWOHEBHbIN CPOK Nocrie Bo3byxaeHNss Npon3BoaCcTBa.

2. BosbyxgeHve npou3BOACTBA MOTMBUPOBAHHO OTKIOHAETCHA, €Cnn He
cobntogeHo ogHo u3 TpeboBaHui, yCcTaHOBMNEHHbIX cTaTbamu 299-301 HacTodLero
Kopekca.

3. [loctaHoBneHne o BO3GYXAEHUM MNPOU3BOACTBA He3amMensMTeNbHO
HanpasnseTcs nuuy, nogasLwemy xanoby, nyénmyHoMy y4acTHUKY NPOM3BOACTBA,
BblHECLLUEMY (MCNONHMBLUEMY) OBXanyeMmbli aKT.

4. Cya nocTtaHoBMEHMEM O BO30YXOEHUN NPOM3BOACTBA MOXET noTpeboBaTb
OT nybnuyHbIX Y4aCTHMKOB MNPOU3BOACTBA MpeACTaBfeHuUst MaTepuaros,
OTHOCAWMXCA K Xanobe, a B criyyae pacCMOTpPEHUs >arnobbl No YCTHOW
npoueaype - Takke ux sBkun B cyaebHoe 3acegaHue.

5. TloctaHoBneHne 06  OTKNOHEHMM  BO3OyXOeHMs  MPOM3BOACTBA

He3aMeaOnTeribHO HanpaBndeTcAa nuuy, nogasliemMy >|<ar|o6y.

Cratbsa 303. OcyuiecTBrieHne npousBoAcCTBa MO ocnapuBaHuilo gocyaebHoro
aKkTa

1. MNMpomnseogcTeo 06 ocnapmBaHuM ocyaebHOro akta OCyLlecTBnsieTcs Mo
NMMCbMEHHOW MpoLeaype, 3a UCKNIYEHMEM CrlyYas ocnapuBaHMs NPaBOMEPHOCTM
apecta, a B cCrny4ae, nNpedyCMOTPEHHOM 4acTbio 5 cTaTbl 264 HacToswero
Kogekca, - no yctHou npouegype. PaccmotpeHue xanobbl no yCTHOW npouenype
ocyuwecTtensaeTcsa B popme cyaebHbix cnywaHui — ¢ obssaTenbHbIM ydyacTuem
nvua, nogaslwlero xanoby, unu ero npeacTaBUTENs MW 3awWunTHWUKA. Ecnn Hn
O[HO M3 yKasaHHbIX Ny B cynebHoe 3acefjaHue He SIBUOoCb, TO NPOW3BOACTBO

MOCTaHOBIEHMEM Cyaa NpekpaLlaeTcs.
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2. MNpaBo Ha y4acTue B cyaebHbIX cnylaHusax no ocnapueaHuio gocyaebHoro
aktTa no YCTHOM npouenype WMeT nyonuyHbIA  y4acTHUK MPOM3BOACTBA,
BblHECWUMIA (MCNOMHMBLUNIN) oObXanyembld LOCYAEOHbIN aKkT M HaA3paroLmnn
npokypop. B cny4vae, ykazaHHoOM B yactn 4 ctatbm 302 Hactosiwero Kopekca,
yyactve fgaHHoro nybrimyHoro yyactHuMka Npou3BoacTBa B cygebHOM 3acegaHum
aBnsieTca ob6a3aTenbHbIM.

3. Jluya, yyacteylowme B cyaebHom 3acedaHuu, MMeEKOT MNpaBo Ha Jady
pa3bsACHEHUN.

4. Cyn nNo OKOHYaHUKM cyaebHbIX cnylaHui yaansaeTca B OTAENbHYO KOMHATY
ANS BblHECEHMSI NOCTaHOBNEHUs. [locTaHoBNeHWe No pesynbTaTy NpPou3BOACTBA
no ocrnapuBaHuio AocyaebHOro akta BbIHOCUTCS B BO3MOXHO KpaTKMK CPOK nocne
BO3Oy>XOeHMsA NpOn3BOACTBA, OAHAKO He NO34AHee YeM B Te4eHMe O4HOro Mecsua.

Cratbs 304. MNocTaHoBMNEHUS, BIHOCUMBIE MO pe3ynbTaTy NPou3BoACTBa

no ocnapuBaHuio gocyaebHoro akra

1. Cyg no pesynbTaTy NpPoM3BOACTBA MO OCNapuBaHUIO AocyaebHoro akrta
CBOW MOCTAHOBMEHMEM YOOBNETBOPSET Xanoby MOMHOCTBI UM YaCTUYHO WUNK
OTKITOHSIET €ee.

2. Xanoba ypoBneTtBopsieTca B fntobom crydae, ecnu nyGrmMyHbIA y4aCcTHUK
npon3BoacTBa He npeacraBun uctpeboBaHHble cygoM Martepuansl. XXanoba
MOXeT OblTb yOOBNeTBOpeHa, ecnu nyornnyHbIn y4aCTHUK MpPOM3BOACTBA He
aBuncs B cya no tpebosaHuio cyaa.

3. B cnyyae ypoBneTtBopeHus xanobbl cyn Bosnaraet Ha nyénuyHoro
ydyacTHUKa npousBoAcTBa OOSA3aHHOCTb MO BbIHECEHMIO  (MCMOMHEHUIO)
KOHKPETHOro npoLeccyanbHOro akta, HanpasneHHOro Ha yCTpaHeHue HapyLlleHus
npas nuua.

4. B cnyyae paccMOTpeHusa xanobbl NO yCTHOM Npouenype 3aknoynTernbHas
YyacTb MOCTaHOBIEHUSA ornawaetca Ha cygebHom 3acepaHuun. [MocTaHoBreHue
He3amennuMTernbHO BpyYaeTCa WNU HanpaeBnseTcs nudy, nogasliemy xanoby,
nyobnuyHoMy  y4acTHUKY  NPOM3BOACTBA,  BblHECLWIEMY  (MCMOMHUBLLEMY)
ocrnapuBaembl  MpoueccyarnbHbI - akT, cregosaTenio W Hagauparowemy
NPOKypopy.

Cratba 305. OcnapvBaHue npaBOMEPHOCTU 3aAepKaHnA

1. lpousBogctBO 06  ocnapuBaHMM  NPaABOMEPHOCTU  3adepKaHus
OCyLleCcTBNAeTCcs B MOpsdKe, YCTaHOBNEHHOM HacTtoswen [nason, - cC

orpaHn4yeHnamMmun, yctaHoBleHHbIMIA HaCTosILEN CTaTbeN.
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2. Cyn nocne nony4yeHus xanobbl 0 3agepXXaHnn He3ameanuTenbHO BbIHOCUT
NnocTaHoBMEeHNe 0 BO3OYXOAEeHUN NPOU3BOLCTBA MO OCNapUBaHUIO NPaBOMEPHOCTU
3agepxaHus.

3. Cyn paccmatpumBaet xanoby Ha cyaebHom 3acefaHum:

1) He3ameanuTenbHO, ecnu >xanobon ABHbIM 06pa3oM O06OCHOBAHO, 4TO
MMEeTCsl OMacHOCTb, YrpoXatllas >XM3HU Nuua, UM oHo Obino nNoaBeprHyTo
nbITKe;

2) OOQHOBPEMEHHO C XOQ4ATaWCTBOM - B Clyyae Hanuumsa xopatamcrBa O
NPUMEHEHNN MePbI NPeceYeHns B OTHOLLEHUN JAaHHOro Nuua;

3) He paHee, YeM B TE€YEHUE NATU U HE NO34HEE YEM B TEYEHME AECATU OHEN
- B Cny4yae OTCYTCTBMS XogaTalcTBa O MPUMEHEHUM Mepbl NpecevyeHus B
OTHOLLEHMM A4aHHOrOo nuua.

4. Cyn B cnyyae yaoBneTBOpeHWe >xanobbl  MPUMEHSIET  Mepbl,
yCTaHOBIEHHbIe YacTbto 7 cTtaTtbu 288 Hactoswero Kogekca, a npu Hanuumm
OCHOBaHW, YCTAHOBMNEHHbIX NYHKTOM 4 unun 5 4actn 2 ctatbn 288 HacTosLEro
Kogekca, cBOMM NOCTaHOBMEHMEM He3ameanUTeNbHO OCBODOOXAAET 3adepKaHHOe

nuuo.

MABA 41
CYAEBHOE AENOHMPOBAHUE MNMOKA3AHUA

Cratbsa 306. MNpenenbl cynebHbIx rapaHTuii 4enoHUPOBaHWS NOKa3aHWs

1. CypebHOe [OenoHupoBaHME MOKa3aHuUs MpPOuM3BOAUTCA B Lendax
obecnevyeHns Hagnexallero gokasbiBaHUS MPU OTCYTCTBMM BO3MOXHOCTM SBKU B
cynebHoe pasbupatenbCcTtBo unm 060CHOBAHHOM MNPEAnOfIoXKEHUM NPaBOMEPHON
He [aun nokasaHuss B xope cyaebHoro pasbupaTtenbctBa NO XxoaaTtamcTBy
crnegoBaTtens UM YacTHOro y4yacTHMKa NPOU3BOACTBA.

Cratba 307. XogaTtanicTeo O AeNOHUPOBaHUM NMOKasaHUA

1. XopgaTauCTBO O nMpPOuU3BEAEHUM [OEenOHMPOBaHUS MOKa3aHUs [OOSHKHO
copgepxatb 060CHOBaHME ero Heo6xoaMMOCTH, a TaKke AaHHble O TEX YYacTHMKaxX
NPOM3BOACTBA, y4acTne KOTOpbIX HEOH6XO0AMMO NpY AENOHMPOBAHNUN.

2. Jlvuo, nogatroLee xogatancTeo, npunaraeT K HeMy BCe HaxoasLWwmecs B ero
pacrnopsbkKeHUM martepuanbl, KOTopble AagyT ydacTHMKaMm  OenoHUpPOBaHUS
BO3MOXHOCTb Hagnexawum obpa3om OCylecTBnATb MNpaBO Ha BCTPEYHbIN

3anpoc.
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3. Cyn cBOMM MOCTaAHOBMEHMEM OTKMOHSIET XOo4aTaMcCTBO O AEMNOHMPOBAHUM
nokasaHusl, ecnnm OHO He saBnsieTca 0OOCHOBAHHbIM MM ero obocHOBaHME He
ABnsieTca yoeanTenbHbIM.

4, B cnyyae OTKNOHEHWA XxogaTamctBa O [OEMNOHMPOBAHWKM MOKa3aHUS
npeacTaBneHne TOro e XxopgaTancTBa AonyckaeTcs, ecnu ans oboCHOBaHUA
AENOHMPOBAHNA NPUHOCATCHA HOBbIE CYLLLECTBEHHbIE apryMEeHTbI.

Cratba 308. NocTtaHoBNEHUE 0 Npon3sBefeHUN AENOHNPOBAHNS NOKa3aHUsA

1. Cya B cnyyae yooBneTBOPEHNSA XxoaaTancTea 0 AENOHNPOBAHUN MOKa3aHMWs
BbIHOCUT MOCTAHOBMNEHME O NPON3BEAEHMN OENOHMPOBAHMUS MOKa3aHWsl, B KOTOPOM
AOMMKHbI ObITb YKa3aHbl Y4aCTHMK NPOU3BOACTBA, NOAABLUMIA X04aTancTBO, MMEHA
nuy, npurnawaemblx Ans gadu nokasaHus M ydactuss B OEenOHMpPOBaHWUM
nokasaHus, a Takke MecTo, A€Hb, MeCcsiL, rog 1 Yyac AEeNOHNUPOBaHUS.

2. [enoHupoBaHWe TrOKa3aHUs Ha3Ha4YaeTcs B pasyMHbIA CpPOK nocne
BbIHECEHMSA MOCTAHOBIEHMUS, NPEAYCMOTPEHHOIO YacTbio 1 HaACToALLEN CTaTbU, HO
He no3gHee 4yem yepes 10 gHen.

3. Cya npu onpefeneHun gHa OEeNOHMPOBaHMS NOKa3aHUs yYnTbiBAeT BPEMS,
HeobxoouMmoe [Onsi NOArOTOBKM K MNPOU3BEAEHUIO YyyYacTHMKaAMM MpPOM3BOACTBA
BCTPEYHOro 3anpoca.

4. TlocTtaHoBNeHMe O NPOU3BEOEHUM  OENOHMPOBaAHUS  MOKa3aHUs
He3amMeanMTenbHO HanpaengeTcsa nuuy, NogaBleMy XO4aTauCTBO, a Takke TeEM
y4yacTHUKaM Npou3BOACTBA, y4acTUe KOTOPbIX HEOBXOOMMO NpU OENOHMPOBAHUM.
OTUM  y4yacTHMKaMm  NPOM3BOACTBA  HANpaBndAlTCA  Takke  martepuvarnsl,
npeaycMoTpeHHble YacTbio 2 ctatbn 307 HacTosawero Kogekca.

Cratba 308. lNpouenypa AenoHMpPOBaHUA NOKasaHUA

1. [denoHupoBaHMe nokasaHUs NPOU3BOAMTCA Ha 3aKpbiTOM cynebHom
3acegaHum ¢ cobnogeHmem TpeboBaHun Paspena 8 Hactosiwero Kogekca - B
OoTHocuMom yactu (mutatis mutandis).

2. HesiBka Hagnexawmm obpa3omM M3BELLEHHOrO y4aCTHUKA NPON3BOACTBA He
ABNSETCA NpPenaTcTBMEM ANl NPOM3BOACTBA [OEMOHMPOBaHUS MokasaHus. B
criydae HesiBKM Hagnexawum obpa3om WU3BELEHHOro 3awuTHUKa B cygebHoe
3acegaHve no AEenOHMPOBaHWIO MokKasaHuss OoauH pa3 cyaebHble cnywaHus
OTKnaablBaloTCS.

3. Cyn obecneumBaeT ycTtaHOBMNeHHoe HactosawuM Kogekcom obecnedeHue
npouedypbl OONpoca, a Takke OCyLecTBlieHMe npaBa Ha npeacTaBneHne

BCTPEYHOro 3anpoca B Xode AenoHMpoBaHUA MOKa3aHUA. Cy}J, BripaBe OaBaTb
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y4yacTHMKaM NPOM3BOACTBA NO AEMOHMPOBAHUIO MOSICHAOWME BOMPOCHI, a Takke
BOMPOCHI, CBA3aHHbIE C rapaHTUPOBAHMEM OCHOBHbIX MPaB YaCTHbIX Y4aCTHUKOB
npon3BoacTBa.

4. Mo pesynbTaTy AENOHMPOBAHUSA MoKasaHusi ¢ cobniogeHMeM OTHOCUMMbIX
TpeboBaHnn Hactoswero Kogekca cocTtaBnsieTcss MPOTOKON [OEeNOHMPOBaHUSA
NoKasaHusl, K KOTOPOMY MpunaraeTcs 3NeKTPOHHbIN HOCUTENb ayanoBnaeo3anmcu
cynebHoro 3acepaHusi. [MpoToOKON [OEenoHMPOBaHMSA MOKasaHUs NoANMCbIBaOT
YYaCTHMKM [OEenoHMpOBaHus, a npeacenaTenbCTBYHOWMIA Cyabs 3aBepsieT ero
CBOEN neyaTblo.

5. CnepoBaTenb Ha OCHOBaHWM ayanoBmaeo3anucn cynebHoro 3acegaHns no
AENOHNPOBAHUIO MOKa3aHUS NPU HeobXoOMMOCTM COCTaBnsieT M MOoANUChLIBAeT
BOCMpoM3BeAeHMe  [OenoHMPOBaHHOIMO  MoOKa3aHuMs Ha Oymare, KOTopoe
npunaraeTca K nNpoTokony. BocnpousBegeHne OenOHMPOBAHHOMO MoKas3aHus Ha
Gymare MoxeT OblTb WCMNONb30BaHO B MpOLECCe [A0Ka3blBaHWS MNOCTOMbKY,

NOCKOJ1IbKY OHO COOTBETCTBYET CcoAepXaHUto ayanosmnaeo3anncu.

PA3OEN 10
CYOEBHOE PASBUPATENILCTBO B MEPBO MHCTAHLIMA
MMABA 42
NMPEABAPUTENBHbBIE CYOEBHbIE CITYLLAHUA

Cratbsa 310. HasHaueHune npeasapuTenbHbiX CyaebHbIX cryLlaHui

1. lMpegBaputeneHble cyaebHble cnywaHus sBRsaTCa 0bsa3aTenbHbIMU BO
BCEX YrofioBHbIX MPON3BOACTBAX.

2. Cyabsi, nony4mB YrofioBHOE [€efo, B TPEXOHEBHbIN CPOK BbIHOCUT
NOCTaHOBIEHNE O ero MpUHATMM K  NPOM3BOACTBY W Ha3HayYeHuu
npegBapuTenbHbIX CyaeOHbIX CryLaHU.

3. Ecnn He cobniogeH Cpok, YCTaHOBMEHHbIM 4acTbto 2 cTtatbn 206
HacTosiwero Kopgekca, 1o cyna 6e3 BbIHECEHMSI MOCTAHOBIIEHUSA O MNPOBEAEHUU
npeaBapuTenbHbIX  CyAebHbIX  CnylwaHun  BO3BpallaeT  rofioBHOE  Aeno
Hag3upaloLemMy NPOKYpopy B LEensiX pacCMOTPEHUsSI BONpoca O Mepe npeceyeHus
1 NOBTOPHOWN nepeaayum gena B cyg.

4. [NpeoyCMOTPEHHOE YacTblo 2 HACTOSLWEN CTaTbu MOCTAHOBMEHMUE A0ITKHO

cofepxaTb MH(OPMaLMO O BbIHECLIEM €ro cyae W CyAbe, O OHEe MOoJlyyYeHus
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YrOflOBHOrO Aeria M BbIHECEHUSA MOCTAHOBMEHUSA, @ Takke O MeCcTe WU BpPeEMEHU
npeaBapuTenbHbIX Cyae0bHbIX CryLaHun.

5. TllepBoe cynebHoe 3acedaHne C npegBapuTenbHbIMU  CyaeOHbIMK
CNyLWaHMsAMWN Ha3HayaeTcs B [OBYXHedenbHbli CPOK MOCMe  BbIHECEHUS
NOCTaHOBMEHWS, NPEeAYCMOTPEHHOIO YacTblo 2 HAaCTOSILLEN CTaTbMW.

6. Cyaba B [OBYXOHEBHbIA CPOK MNOCMe BbIHECEHUA NOCTAHOBMEHMS,
NpPeoyCMOTPEHHOIO 4YacTbld 2 HacCTOSAWEWN cTaTbW, HanpaBnsieT €ero Komnuto
nyonuyHomy OOGBMHUTEND, a TaKKe 4YacCTHbIM Y4yaCTHMKaAM nNpoOM3BOACTBA C
NPUNOXEHNEM K HEMY NAMSITKN YCTAHOBMEHHON (POPMbl O NMpaBax N 06A3aHHOCTAX
agpecata. lMamaATka cogepXuT Takke nepevyeHb BOMNPOCOB, NPenyCMOTPEHHbIX
yactbto 1 ctatbmn 311 HacTosiwero Kogekca, n pasbACHEHUSI OTHOCUTENBbHO NpaBa
nogayv xo4aTancTB B CBA3N C HUMWN.

Cratbsi 311. Bonpocshl, noanexawuye pacCMOTPEHUIO B Xoae

npeasapuTenbHbIX CyaebHbIX crywaHvin

1. Cyn B xoge npeaBapuTesibHbIX CyAebHbIX CrylwaHuin B yCTaHOBEHHOM
HacTOsILEN CTaTbeN NOCcrenoBaTENbHOCTU AenaeT NpeaMeToM PacCMOTPEHUS:

1) Bompoc camooTBOda, OTBoAa M ocBOGOXAEHMM OT Yy4yacTms B
NpPoOn3BOACTBE;

2) BONpOC NOACYAHOCTU NPON3BOACTBA;

3) BOMpPOC NpPMOCTaHOBIIEHMST YrONIOBHOIO NpecrneaoBaHnsa unm npekpalleHuns
Npoun3BoOACTBa;

4) BONpOC NPUMEHEHNS K 06BUHSEMOMY Mepbl NPeceyYeHns;

5) BONpoC 0 NpM3HaHUN OTBETYMKOM MO MMYLLECTBY - B Criydyae BO3OyxaeHus
NMYLLIECTBEHHOIO UCKA;

6) BONpOC NPUMEHEHNSA cneumanbHOro nopsiaka cyaebHoro pasbuparenbcrea
no cornacuTenbHOMY MPOM3BOACTBY MMM MPOM3BOACTBY NO COTPYAHWYECTBY — B
crny4ae xogaTancTea;

7) Bonpoc obbema gokasaTtenbCTB. [Nognexalmx nccnegoBaHuio;

8) BONpOC JONYyCTUMOCTU 4OKa3aTeNbCTB;

9) opyrne gonyctuMble BOMpPOCHI.

Cratbs 312. lNopsgok npoBeaeHns npeaBaputesbHbIX CyaebHbIX crywaHui

1. NpeaBapuTenbHble cyaebHble crnywaHusa NPoBOAATCS CyAben €ANHOSNTUYHO
npu yvyactum ny6nmyHoro o6BUHUTENSA U YACTHbBIX Y4aCTHUKOB NPOM3BOACTBA — C

npumMmeHeHnem nonoxeHnn Pasgena 8 Hactosiwero Kogekca B OTHOCMMOMW 4acTu
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(mutatis mutandis), ¢ yyeTtom ocobeHHOCTEN, MNPeayCMOTPEHHbIX HacTOosLLEN
maBon.

2. lNpeacepatens nocre OTKPbITUA B YCTAaHOBNEHHOM Hactoswmm Kogekcom
nopsgke cygebHoro 3acedaHust M 3acnywmBaHus coobuieHna o6 y4dacTHuKax
cynebHoro 3acegaHusi nNpoBepsieT JIMYHOCTM  YY4aCTHUMKOB NPOM3BOACTBA MU
COOTBETCTBME UX MONTHOMOYUA.

3. 3atem cypq BbIACHSIET, BpyyYeHa Niu 0OBMHSEMOMY KOMUSA OBBUMHUTENBHOMO
3aknoveHnss. Cyg B Cnyvyae HEBPYYEHMsI 3TOrTO OOKYMEHTa O0O6BUHSEMOMY
oTknagbiBaeT cygebHble crnywaHus Ha Tpu gHA, o6a3as ny6nmyHoro o6BnHUTENS
He3amenMTenbHO BPYy4nUTb OOBUHSAEMOMY KONNIO OOBUHUTENBHOMO 3aKto4YeHus.

4. CypeOHble cnywaHusi OTKMaAablBalTCA Takke B TOM chnyyae, Korga
0OBMHUTENBHOE 3aKN4YeHne He cooTBeTcTByeT TpeboBaHmam crtatbn 202
HacToswero Kogekca. OtknagbiBas cygebHoe 3acegaHvne no AaHHOMY OCHOBAHUIO
cyn 06sa3biBaeT Ny6rnM4yHoOro 06BNUHUTENSA NPUBECTM OGBUHUTENBHOE 3aKITHOYEHNE B
cooTBeTcTBME C TpeboBaHusamm crtatbm 202 Hactosiwero Kopgekca B
YCTaAHOBIEHHbIA CyQOM CpOK, NpeacTaBuUTb €ro cyay, a KOMu ero Bpy4vnuTb
yyacTHMkam cyaebHoro npowusBoactBa. Ecnm 0BBUHSAEMbI HaxoauTca nop
CTpaXken, TO YCTAHOBMEHHbIN CYAOM CPOK HE He JOSHKEH COCTaBnATbL bone Tpex, a
B OCTanbHbIX Cnyyasax 6onee cemun gHen.

5. B cnyyae OTCyTCTBMSI OCHOBAHWN OTIIOXKEHUA CyaeOHbIX CryLaHuin
NpeayCMOTPEHHbIX YacTamu 3 N 4 HaCTOSILWEN CTaTbU, Cyq BbISICHAET, NOMAyYnnu
NN yydacTHWKM cygebHoro npouMs3BOACTBA MOCTAHOBIIEHME, NPeayCMOTPEHHOE
yactbto 2 ctatbk 310 Hactoswero Kogekca, u namsaTKky, NpegyCMOTPEHHYHO
yacteto 6 crtatbm 310 Hactodwero Kopekca. B crnyyae HenonyyeHus 3Tux
AOKYMEHTOB OHW BblAalOTCsl HEMELNEHHO.

6. Cya no xopgaTalcTBy CTOPOH WMNM MO COBCTBEHHOW WHUUMaTUBE OaeT
Yy4aCTHMKY MpOM3BOACTBA HEOOXOANMbIE Pa3bACHEHMA OTHOCUTESbHO ero npas u
0bs13aHHOCTEN.

Cratbsi 313. CamooTBOA, OTBOA U pacCMOTpeHUe Bonpoca 06

0ocBobOXAEHUM OT y4acTusi B MPOU3BOACTBE

1. B xope npegBapuTenbHbiX ChAywaHui B chnyyYasax WM Nopsake,
npegycMoTpeHHbix [naBon 8 Hactosawero Kopgekca, paccmatpuBaroTcs U
paspeLualoTcsl BONPOChl O camMooTBOAE, 0TBoAE U 06 0CBOBOXAEHUN OT y4acTus B

npous3BoaCTBe.
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2. Ecnn B xope npegBapuTenbHbIX CyAeOHbIX CrylaHUM BbISICHAETCS, YTO
MMeeTCs OCHOBaHWe, MCKMYawllee yvyactue cyaby B NpPoOu3BOACTBE, TO CyAbs
BbIHOCUT MOCTAHOBMIEHNE O 3adABNEHMN CaMOOTBOAA WIN MPUHATUM 3asiBIEHHOIO
eMy 0TBOZa M NepenaeT YronoBHOe AeNo npeacenaTtento 4aHHOro cyaa.

Cratbs 314. PaccmoTpeHue Bonpoca o0 Noacy4HOCTU NPOM3BOACTBA

1. Ecnn cya B xoge npenBapuTenbHbiX CyAeObHbIX CRyLaHU BbISCHAET, YTO
Npon3BOACTBO €My He MOACYAHO, TO BLIHOCUT NOCTAHOBMIEHNE O €ro nepegaye no
noacygHOCTU — C yKasaHWMEM MNPaBOBbIX OCHOBAHWM TaKOro peELUeHMst U cyaa,
KOTOPOMY HanpasnsieTcs Nnpon3BoAcTBO.

Cratbs 315. PaccmoTpeHue Bonpoca 0 NpUOCTaHOBMEHUMN YTONIOBHOMO

npecregosaHusa 1 NpekpaLleHnn yrorioBHOro Npon3BoaCTBa

1. Mpn Hann4nmn Kakoro-NMbo oBCTOATENBLCTBA, NPEAYCMOTPEHHOIO MYHKTaMM
3-14 vactm 1 cratbm 12 Hactoswero Kopekca, korga 39TO BO3MOXHO 6e3
nccrnegoBaHNa goKasaTenbCTB, Cy BbIHOCUT NOCTAHOBEHUE O NPUOCTAHOBEHUN
YrOfIOBHOrO MpecrnefoBaHna U MNpekpawieHnn YrofioBHOro npoussoacTtsa. Ecnu
06CTOATENLCTBO, UCKITHOYaKOLLEE YrONIOBHOE NpecreaoBaHne, OTHOCUTCS K O4HOMY
n3 06BUHSIEMbIX, TO YrofIOBHOE MNpecrefoBaHNe NPUOCTaHaBNMBAETCHA TOSMbKO B
€ro OTHoLWeHMN — Be3 NpeKkpaLleHns Npon3BoaCTBa.

2. T[locTaHoBNeHMeM O MPUOCTAHOBIIEHUN YrOfIOBHOMO npecrenoBaHus
OTMEHSAIOTCA Mepy npeceyeHusi, NpUMEHEHHbIE K AaHHOMY O6BMHsSieMOMYy, a B
Cnyyae npekpaweHusl YronoBHOIO MNPOU3BOACTBA - TAKKE Mepbl NpeceyeHus,
NPUMEHEHHbIE K ApYrMM nuuam. [locTaHOBNEHNEM O NpeKpaLleHMn NpomM3BoacTBa
paspeluaeTcs Takke BONpOC o] pacrnopsiKeHnn BELLIECTBEHHbIMM
AoKasaTenbCTBamMu.

3. Konnst noctaHoOBNEHMST O MPMOCTAHOBIIEHMM YrONIOBHOIO NpecrneaoBaHns m
O TMpeKkpaweHun YrofioBHOro MNpPOM3BOACTBA HanpasnsieTcs  nyGrnmMyHomy
OBBUHUTENIO M YACTHBIM Y4aCTHMKaMU NPON3BOACTBA.

Cratbsa 316. PaccmoTpeHue Bonpoca o0 NpUMeHeHU K 0GBUHSEMOMY

Mepbl NpeceYveHust

1. Cyn B xoge npeaBapuTenbHbIX CyAebHbIX CriylaHun genaeTt npegmMmeTomM
paccMoOTpeHNs BONpoc 06 OTMEHE, NBMEHEHUN MEpPbI NPecevYeHnst, NPUMEHEHHON
K obBUHSieMOMy B gocynebHoM npomsBOACTBE, O MPOASIEHUN ee CpoKa, a ecnu
Mepa nNpecevYeHns He Obina NPUMEHEHA, - O €€ NMPUMEHEHUMN.

Crartbsa 317. PaccMoTpeHue Bonpoca 0 NpM3HaHu1 nuua

OTBETYMKOM MO UMYLLIECTBY
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1. Cyn B xode npegBapuTenbHbIX CyAebHbIX CrywaHWA Ha OCHOBaHUU
MMYLLIECTBEHHOIO 1CKa, BO3OY>XAEHHOro B nopsake, npegycMmoTpeHHoM [nason 20
HacTosiwero Kogekca, paspeluaet BONPOC O MPU3HAHUW NUua OTBETYMKOM MO
UMYLLIECTBY.

2. B cnyyae Heob6xoaMMOCTV NpUMeHeHUst Mepbl No obecneyeHuto ncka aToT
BOMPOC paspellaeTcsi MNOCTAHOBMEHMEM O MPU3HAHUM nuua OTBETYMKOM MO
UMYLLIECTBY.

3. Cyg B cnyyae nNpu3HaHWSA nvua OTBETYMKOM MO MMYLLIECTBY HanpaBnseT
eMy KOMMM WncKa W MNPUIIOXKEHHbIX K HEMy MaTepuarnioB, a Takke KOomnuio
MOCTAHOBMEHNS O MPU3HAHUX fNMua OTBETYMKOM MO WMMYLLECTBY W NaMATKY
YCTaHOBIIEHHOW (POpMbl O MpaBax M OBA3AHHOCTAX OTBETYMKA MO UMYLLECTBY.
MamaTka BKMAOYAET Takke MNepevYeHb BOMPOCOB, MPEAYCMOTPEHHbIX 4YacTbio 1
ctatb 311 Hactosiwero Kogekca, W pas3bsCHEHME OTHOCUTENbLHO npasa
npeacraBneHns B CBA3W C HUMM XO4aTanCTB.

4. B cnyyae npu3HaHuMs nuua OTBETYMKOM MO WMYLLECTBY cyaebHble
CnylwaHus OTKNagblBalTCs Ha pasyMHbIA CPOK, MpPeaocTaBuMB OTBETYMKY MO
MMYLLLECTBY BO3MOXHOCTb OCYLLEeCTBUTb MpaBa, NpefyCMOTPEHHbIE HACTOALLUM
Kogekcom. OgHOBpeMEHHO cyn, onpeaenseT AeHb 1 vac cnegyouwero cygebHoro
3acefaHus, Hagnexawum obpasom ysegomMms 06 3TOM CTOPOHbI, B TOM 4yucne —
OTBETYMKA NO UMYLLLECTBY.

Cratbsi 318. PaccMoTpeHue Bonpoca 0 npuMeHeHun ocoboro nopsiaka

cornacuTesisHoro npovssoacTBa nnm cynebHoro
pa3bupaTenbcrea
B NopsgKe cornacutenbHOro Npon3BoacTea

1. Cya B cnyvae xogaTtancrea 0O6BMHSAEMOro O NPUMEHEHUN COrNacuUTenbHOro
Npon3BOACTBA OCYLLIECTBISIET pPacCMOTPEHWE BOMPOCOB, MNPeayCMOTPEHHbIX
(maBown 55 HacToswero Kogekca.

2. Cyn B cnyyae Hanuuma xopartamctBa nybnuyHoro o6euHUTENA O
npumMeHeHnn ocoboro nopsigka cyaebHoro pasbupatensctBa B MNopsagke
cornacutenbHOro npou3BoACTBa  OCYLLUECTBMSIET  pPacCMOTPEHUEe  BOMPOCOB,
npegycMoTpeHHbIx nason 55 HacToswero Kogekca.

Cratbsa 319. PaccmoTpeHue Bonpoca o6bema Aokas3aTenbCTs,

nognexawiux nccnegosaHuio
1. B xoge npegsaputenbHbiX CyaebHbIX CrylaHUn CTOPOHbI No TpeboBaHuo

Cyda npeactaBnAaAloT CBOU npearioXXeHnda OTHOCUTESIbHO Kpyra [OOKa3aTeslbCTB,
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noanexawmux MCCrneaoBaHUI Ha OCHOBHbIX cyaebHbix cnywanuax. Kaxpas w3
CTOPOH 006si3aHa obocHoBaTb, kakoe hakTuyeckoe OOCTOATENBLCTBO, MMeKLlee
3HayeHne AOns  BblHECEHWA  BepaukTa, noaTBepXaaeTr wunm  oTBepraeT
npeanoXeHHoe ek Kaxgoe noanexaliee nccnegoBaHuo AokasaTenbCTBo.

2. B cnyyae OTKNOHEHUS NpeasioKeHns CTOPOHbI 06 nccrnegoBaHUM O4HOMO M3
AOKa3aTenbCTB Cy[ BbIHOCUT MNOCTaHOBIIEHME.

3. Cyn nocne pacCMOTPEHUA U paspelleHna Bcex MNpeanoXeHun,
NpeayCMOTPEHHbIX YacTblo 1 HacTosIWwen cTaTbW, BbIHOCUT MOCTaHoBIeHME 06
yCTaHOBEHUN obbema  [OoKasaTenbCcTB, 3admKkcnMpoBaB  O4YeEpPEOHOCTb
nccnegoBaHNsa  [OKasaTeNnbCTB UM MepeyveHb  noanexaliux WUccrneaoBaHuto
AoKasaTenibCTB Ha OCHOBHbIX CyAebHbIX crywaHusax, - B nocrnegoBaTesibHOCTH,
yKa3aHHOW B KaXXOOM U3 NpeanoxXeHnn.

4. Cyn npu onpeaeneHnn o4yepeHOCTM MUCCReaoBaHUsA [oKas3aTenbCTB Ha
OCHOBHbIX CyaebHbIX CryLaHnsiX PyKOBOACTBYETCS CreayoLWwmnmMm npaBmuiamu:

1) cHavyana JomkHbl 6bITb MCCNeaoBaHbl AoKa3aTenbCTBa, NPeacTaBleHHbIe
CTOPOHOW 0BBUHEHMS, 3aTEM — [JOKa3aTeNbCTBa CTOPOHbI 3aLLMUThI;

2) pokasaTtenbCTBa, NpeAcTaBeHHble NOTEePNEBLUUM M ero NnpeacTtaBuTenNem,
AOMKHbl  ObITb  MCCnedoBaHbl  MOCMEe  MUCCNeaoBaHUs  [OOKa3aTenbCTB,
npeacTaBneHHbIX Ny6rMYHBIM 06BUHUTENEM;

3) AokasaTenbCTBa, NpPenCTaBfEHHble OTBETYMKOM MO MMYLLECTBY WU €ro
npeacraButeneM, AOOfMKHbl  ObiTb  MCCnedoBaHbl  MOCNe  MUCCrnenoBaHus
AokasaTenbCTB, NPeAcTaBEHHbIX 0OBUHAEMbIM U 3ALLUTHUKOM;

4) ecnn B NPOU3BOACTBE MNPUHUMAKOT Y4acTMe HECKONbKO MOTEepneBLUNX,
0OBMHSIEMbIX UNWU OTBETYMKOB MO MMYLLECTBY, TO OYEepeaHOCTb WMCCnenoBaHus
npeacTaBneHHbIX UMW [OKa3aTenbCTB ONpPedensieTca CyaoM C y4eTOM MHEeHUs
CTOPOH.

5. Obbem noanexawmx WCCNeAoBaHUIO [oKasaTenbCTB MOXeT ObiTb
AOMNOSHEH B nopsagke, yctaHoBreHHOM ctatben 334 HacTosiwero Kogekca.

Cratba 320. PaccMoTpeHue Bonpoca [onyCTUMMOCTU JoKasaTenbCTs

1. Cym nocne onpegeneHns obbema [oKasaTenbCTB, Noanexalimx
nccnegoBaHuo B nopsagke, yctaHoBreHHoM ctatben 319 HacToswero Kogekca, no
COOTBETCTBYHOLLEMY XOA4ATaWCTBY CTOPOH MMM MO COBCTBEHHOW MHUUMATMBE B
YyCTaHOBMEHHOM HacTosiwmuMm Koaoekcom nopsgke paccmatpMBaeT U paspeluaet

BOMNpOC OonyCTMMOCTU OOoKa3aTernbCTBa.
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2. [lpn paccmoTpeHun  Bornpoca  AOMNYCTUMOCTM  [OKasaTesnbCTBa
nuccrnegoBaHne ero copepxaHusi He ocyuwlecTtsnsietca. Ecnn  onpepgeneHue
AONYyCTUMOCTU [oKasaTenbcTBa TpebyeT uccrnegoBaHue cogepXaHus LaHHOro
UNnM Kakoro-nnbo Apyroro gokasaTesnbCTBa, TO PELUEHWE BoMnpoca O MpU3HaAHUK
AoKasaTenbCTBa HeAOMyCTUMbIM OTKMaAbiBAaeTCs M B XO4€e OCHOBHbIX CyAebHbIX
CnyLlaHum ocyLLecTBNsSIeTCH B NoOpsake, yCTaHOBNEHHOM cTtaTtben 335 HacToswero
Kopekca.

3. O npusHaHuMM [pokasaTenbCTBa HEAONYCTUMbIM  Cyd  BbIHOCUT
NOCTaHOBIEHME.

4. Heponyctumoe A0Ka3aTenbLCTBO NCKNoYaeTca n3 nepeyHs
AokKasaTtenbcTtBa, noAanexawmx WCCNeaoBaHMl0, OOHAKO OHO NpodosmkaeT
XpaHUTbLCA B YrOrIOBHOM Aene.

Crartbs 321. PaccMoTpeHue gpyrmx OTHOCUMbIX BONPOCOB

1. CTOpPOHBI nocne pPacCcMOTpPEHUS n paspeLLeHus BOMNPOCOB,
npeaycMOTpeHHbIX NyHkTamu 1-8 vactu 1 ctatbm 311 Hactosiwero Kopekca
MMEKT npaBO XxopaTamcTBoBaTb O TOM, 4YTOObl B Xo4e nNpeaBapUTESNbHbIX
cynebHbIX cnywaHui cpoenatb NpegMeToM pacCMOTPEHMS MHble OTHOCUMbIE
BOMPOCHI.

2.Cyn npaBOMOYEH MO CBOEW WHWUMATMBE caenatb NpegMeToMm
pacCMOTPEHNA B Xo4e npeaBapuUTeSNbHbIX cyaebHbIX crnywaHun nwobon apyron
OTHOCMMBbIN BOMpPOC.

Cratbsa 322. HasHauyeHne OCHOBHbIX CyAeOHbIX CryLUaHui

1. Cya nocne 3aBepLUeHnsi pacCMOTPEHUST BCEX BONPOCOB, NPeayCMOTPEHHbIX
yactbto 1 ctatbm 311 HacTtoswero Kopekca, BbIHOCUT MNOCTAHOBIIEHME O
Ha3HaA4YEHNN OCHOBHbIX CyAeOHbIX CryLlaHUN.

2. [MocTaHoBNEHME O HA3HAYEHMM OCHOBHbIX CyAeOHbIX CrylaHUn COOoepPXUT
HOMep MPOU3BOACTBA, OTHOCUMbIE faHHble 06 0B6BUMHAEMOM, MPaBOBYI OLIEHKY
BMEHAEMOro O6GBUHAEMOMY OesiHUS (COOTBETCTBYIOLLYK CTaTbit, 4acTb, MYHKT
ctatbM YronoBHoro kogekca Pecnybnuku ApMeHus), a Takke CBedeHus o
NyGrMYHOCTU OCHOBHbIX CyAeOHbIX CrylwaHun, MecTe U BpeMeHu MpoBeaeHUs
nepBoro cyaebHoro 3acefaHus.

3. MNMepBoe cynebHoe 3acepaHne co3biBaeTCs B ABYXHeOENbHbIM CPOK nocne
BbIHECEHUSA MOCTAHOBMIEHMS O HA3HAYEHUM OCHOBHbLIX CyAeOHbIX cnywaHun. B
npouecce aToro cya npuMHUMaeT Mepbl Mo obecnedyeHnto NPoBeAEHNA OCHOBHbIX

cynebHbIxX cnywaHum Hagnexawmm obpasom.
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MABA 43
OCHOBHbIE CYAEBHbIE CITYLWAHUA

Cratbsa 232. Hayano ocHOBHbIX cyaebHbIX criyLuaHuin

1. OcHOBHble cyaebHble CcrylwaHust HavMHaKTCA OTKpbITUEM cyaebHoro
3acegaHmss M 3acnywmBaHMem  coobueHma o6  yyacTHuMkax — cygebHoro
pa3buparenbcTBa B Nopsake, YCTaHOBIEHHOM 4acTbio 2 cTaTtbu 266 HacTosAwero
Kogekca. 3aTem npeacepartens pacnopsikaetcd, 4tobbl sBmBLUMECA B cyaebHoe
3acegaHve CBMAETENM MNOKUHYNM 3an Ao WX gonpoca, a cyaebHbim
pacnopsaguTenam nopyvaet NPUHATb Mepbl K TOMY, 4YTOBbl HE [OOMNPOLUEHHbIE
cBuaeTeny He obLannchb C yxxe JONPOLIEHHbIMU CBUAETENSAMU, a Takke ApYyrumu
niuamu, HaxoaswmMmca B 3ane cygebHbix 3acegaHni.

Cratbs 324. BectynutenbHas pedb CTOPOH

1. [Jo Havyana uccnegoBaHna JoKa3aTenbCTB C BCTYNUTENbHOW peybio npexae
BCEro BbICTYNalT NybnunyHbIn O6BMHMUTENb, a 3aTeM, MO CBOEMY >XEeNaHuto,
3aLUTHUK U 06BMHAEMBIN, CAMOCTOATENBHO OCYLLECTBNSAIOLLMIA 3aLLMTY.

2. My6nuyHbIn  06BUHUTENL BO  BCTYNUTENbHOM peyvn npeacrasnseT
dakTnyeckoe ocHoBaHWe OOBMHEHMWS, @ TaKkKe MPaBOBY OLEHKY BMEHSEMOro
0bBMHSIEMOMY LESHMS.

3. CTopoHa 3awuTbl BO BCTYNUTENbHOW peyn npeactasnseT no3vumio B
OTHOWWEHMM 00BUHEeHMS. [NpeacematenbCTBYOWMIA BNpaBe 3ajaBaTb BOMPOCHI,
YTOYHSOLLME NO3ULMIO 0OBUHAEMOTO.

4. Cyn HenocpeACTBEHHO [MoOcne npeactaBrieHust BCTYMUTENbHBIX  pedent
nepexoauT K nccrneaoBaHuIo AOKa3aTesNbCTB.

Cratbs 325. O6wme npaBmna nccrnegoBaHvs okasaTenbCcTB

1. [lokazaTtenbCcTBa MCCreaytTcsa B O4YepeHOCTM M NOoCrenoBaTesrlbHOCTMH,
YyCTaHOBMEHHbIX Ha NpeaBapuTenbHbIX CyAebHbIX CryLLlaHUsAX.

2. CTopoHa umeeT npaBo NpeacTaBnaTb Ha uccnegoBaHwe npeabsBeHHbIe
el 1 BK/IOYEHHbIE B MNepeveHb nognexawmx WUccneoBaHuilo [oKasaTenbCTB
BELLECTBEHHbIE A0Ka3aTenbCTBa, NPOTOKOMbI 4EACTBMIA NO 4OKA3bIBAHUIO U OPYINX
npoueccyanbHblX AOEACTBUA UMW HenpoueccyasibHble  OOKYMEHTbl  paHblue
yCTaHOBEHHOW NocneaoBaTenbHOCTM — B XO4e Aonpoca.

3. CtopoHa nmeet npaBo npeactaBnATb be3 nccrnegoBaHus

gonpawimnsaemMomMy JInuy BKITHOYMEHHbIE B MNMepedeHb nogrnexalnx mccnenoBaHuio

245



AokasaTesnibCTB BeleCcTBeHHble [JoKasaTesibCTBa, MPOTOKOMbl  OEeUCTBUA MO
AOoKasblBaHUIO M OpYrux npoueccyasnbHbiX OEACTBUN WUNU HenpoueccyasnbHble
AOKYMEHTbI, 3a4aBasi N0 HUM BOMPOCHI.

4. Kaxxgass CTopoHa B Xo4e WCCredoBaHUs AoKa3aTenbCTB MMeeT npaBo
XogaTancteoBaTb nepeq cyaom 06 orpaHumdeHun ganbHenwero uccnegoBaHus
npeabsBNeHHbIX el gokasaTenbcTB. Cya OTKNOHSET Xxo4aTancTBO, €Crfii COoMTeT,
YTO 3TO MOXET MNOCTaBUTb NOA COMHEHUE CnpaBeaSIMBOCTb NPOM3BOACTBA.

Cratbst 326. O6LwmuIr nopsiaok aonpoca

1. Npencepatens 4o Havana gonpoca BbIACHSET NIMYHOCTbL AonpaluvBaemMoro
nuua, ero B3aMMOOTHOLWUEHUS C Yy4acTHMKaMW MNPOM3BOACTBA, pPa3bsCHAET
npeaycMoTpeHHble HacToswumM Kogekcom ero npaea v o683aHHOCTU, CBA3aHHbIE
C Aayen nokasaHuin, a Takke OTBETCTBEHHOCTb, YCTAHOBMEHHYIO 3@ HEUCMNOMHEHNE
aTnX obaszaHHoOCTeN. B cBA3M C aTMm gonpawmBaemMoe nNuuo CTaBUT NoAMNUChb B
npoTokone cygebHoro sacegaHus.

2. [lonpawmvBaemoe nMUO OO Hadana gonpoca [denaeT  3asiBneHue
cnefywowero cogepxaHus: “A, damunua-uma, npy gade nokasaHun 6yay
roBOpuTb NpaBay, BCO NpaBay n He Byay roBOpUTb HUYEro, Kpome npaeabl”.

3.Jluyy, BbI3BAHHOMY Ha [OMPOC, MepBOM 3adaeT BOMPOC CTOPOHA, Mo
X0OaTanucTBy KOTOpOW npurnaweHo nuuo (npamon gonpoc). [locne npsimoro
gonpoca nvuy MOXeT 3ajaBaTb  BOMPOCbI  NPOTUBOMOSIOXHAas  CTOpPOHAa
(nepekpecTHbin gonpoc). lNMpeacenaTenbCTBYOWMI BNpaBe 3adaBaTb BOMPOCHI
nuuy nocne 3aBepLUeHNs NPSMOro U nepekpecTHoro gornpoca. Jnuy, BbI3BBAHHOMY
no wvHWUMaTMBE cyaa, NepBbiM 3aJaeT BOMPOCHI MNpeacenaTenbCTBYOWUK, a
3aTeM CTOPOHbl OBBUHEHNS U 3aLUThI.

4.B xoge npsamoro pgonpoca 3anpelwaeTcs 3ajaBaTb HanpasngwoLwime
Bonpockl. [lpeacepaTenbCTBYOWMW MO XOO4ATaWUCTBY  CTOPOHbI UM MO
CcO6CTBEHHOM MHULMATMBE BripaBe CHMMAaTb HanpasfsoLWMA UM He OTHOCALLMECS
K MPOM3BOACTBY BOMPOCHI.

5. laya HanpaBnsLWMX BONPOCOB B XOA4€E NEPEKPeCTHOro Aonpoca sBnseTcs
HenpaBOMEpPHOWN.

6. JonpawmBaemoe nNuuo B Xode Aonpoca MOXeT Mofb30BaTbCA 3anucamu
unu  3ameTkamu, KOTopble nNo  TpeboBaHWM  nNpeacedaTenbCTBYOLLENO

npeacTaBnsloTCA CyaAy M npunaratbCsl UM K MaTepuanam nponsBoacTBa.
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7.lMocne wuccnepoBaHna Bcex MNpeACTaBrfEHHbIX [oKasaTenbCTB  NuLO,
AaBlLLee nokasaHus B cyde, N0 Xo4aTamcTBy CTOPOHbI UKW MO MHMUMATUBE cyda
MOXET ObITb AOMPOLLEHO BHOBb.

Cratba 327. Ocobbii nopsiaok gonpoca

1. B UCKNOYNTENbHBIX Cry4aax, Korga no COCTOSIHUKO 340pOBbs UMW MO
NpUYNHE HaxoXaeHus 3a npegenamu rpaHuy, Pecnybnukn ApMmeHnsa npucytTcteue
B Cyde nuvua, noanexailero Jonpocy, HEeBO3MOXHO WM MOXET YrpoXaTb
6e3onacHOCTM gonpawmnBaemMoro nuua Unu yrpoxaTb 4OCTOBEPHOCTM MOKa3aHus,
UM Korga uMMeeTcs HeobxoAMMOCTb  3alWuTbl  NMPaABOMEPHbLIX MHTEPECOB
HecoBepLUIEeHHOMNETHEr0 MoTepneBwero wWnNu ceBugeTens, cyg BhApase no
X0OaTanucCcTBy CTOPOHbI MM MO COBCTBEHHOM MHMUMATUMBE MPOBOAUTL AOMPOC C
NCMOfb30BaHMEM TEXHUYECKMX CPEACTB BMAEO-KOMMYHMKauuM (NocpeacTBoMm
BNOEOCBSA3M).

2. B xoge gonpoca nocpeacTBOM BMOEOCBSA3M OOMMKHO ObITb rapaHTUpPOBaHo,
4YTOObI Y4aCTHUKM cyaebHOro NpomsBoACTBa M Haxodsiweecs B OPYroMm MecTe u
AaroLlee nokasaHue nuuo SICHO BUAENW M Cribilanu apyr apyra.

3. [lonpoc nocpeacTBOM BMAOEOCBA3N B MECTE HaxoXOeHnsa aonpalimBaemMoro
nuua obecnevnBaeT nNMuUo, onpegeneHHoe CyaoM.

4. MNpeacenatensCTBYOWMA 40 Hayana gonpoca nocpeacTBOM BUOEOCBSA3N
JOJTKEH 0O BbABUTD:

1)eHb ¥ 4ac npoBedeHWss [oOnNpoca, a Takke CBedeHus, B npegenax
KOTOpPOro MecTta NpoBOAUTCS AaHHbIA OONpPOC;

2) MeCTO HaxoOXAeHus aonpalumMBaemMoro nuua, ecnu pasrfalleHue 3Toro
CBEAEHNSA HEe MOXET yrpoxaTb 6e3onacHOCTU gonpallumMBaeMoro nmua;

3) hamumnuio, M, OTHECTBO U CTATyC AoNpaluMBaeMOro nmua;

4) hamunumio 1 Mma KOMMNETEHTHOro nuvua, obecneuyvBaloLlero nposeaeHve
Aonpoca;

5) TexHMyeckne cpencTsa, NpUMEHsIEMbIE BO BpeMS Jornpoca.

5. MNMpepcenaTenbCTBYOWMIM NOCIE OKOHYaHMsS gonpoca B 0cobGoMm nopsake
3anpawmBaeT Yy CTOPOH, UMEIOT NN OHU BO3PaXeHUA OTHOCUTENbHO nopsagka wunv
Xo4a npoBeaeHust gonpoca.

6. ONEKTPOHHbLIN HOCUTENb ayauoBMAeOo3anucu [onpoca, MPOBEAEHHOrO
nocpeacTBOM BMOEOCBA3M, NpunaraeTcs K NpoTokony cyaebHoro sacegaHus.

Cratbsi 328. OcobeHHOCTM Nopsigka nonpoca CornacHo -

cTaTycy gonpaluvMBaemoro nvua

247



1. CBngetenn gonpawumealoTCa OTAENbHO ApPYyr OT Apyra U npu OTCYTCTBUM
elwe He JonpolleHHbIX ceuaeTenen. peacemartensCTBYOWNA N0 Xo4aTancTey
CTOPOHbl MM N0 COBCTBEHHOM MHUMUMATUBE MOXET noTpeboBaTb OT YyXe
AOMNPOLLUEHHOrO CBUAETENS MOKMHYTb 3an cynebHoro 3acegaHns OO OKOHYaHWSA
cynebHoro 3acenaHus.

2. Ecnu k ceBupeTenio vnu noTepnesBlleMy MpUMEHeHa Mepa creumnasibHON
3awnTbl, NpeoycMOTpeHHass ctatben 76 Hactodwero Kopgekca, TO gonpoc
NpPOBOOUTCA BHE 3pPUTENbHOWN BUMAWMMOCTU APYrMX Y4YacTHUKOB cyaebHoro
npon3eoacTBa M 06e3 packpbITUA peanbHbIX JIMYHBbIX AAHHbIX CBUOETENs WNu
noTepnesLlIero, B CBA3W C YeM BbIHOCUTCA MocTaHoBreHve. Cya B uenax
peanusaummn npasa 0OBMHSAEMOro Ha 3awmTy unm obecneyeHnss cnpaBennmBoOCTU
npou3BoACTBa BnpaBe MO XO4aTaMCTBY CTOPOHbl MPEeAOCTaBfATb €r  Takue
pearnbHble JaHHble O [OorpalivMBaeMOM fuue, pacKpbiTUE KOTOPbIX HE MOXEeT
yrpoxaTb ero 6esonacHocTu nnu 6esonacHocTu ero 6sm3koro nuua.

3. Ecnn  notepneBwuin uMMeeT TakkKe CTaTyC OOBMHAEMOro, TO OH
aonpalumBaeTcsa no npasunam gonpoca o6BMHAEMOrO.

4. Bonpockbl 3KCNepTy 3aJalTcad nocre UCCrnefoBaHWA BblOAHHOMO UM
3aKMNYEHNS NN BbIPAXXEHHOIO MM MHEHUS.

5. O6BMHAEMBIN MOXET ObITb ONPOLLEH B TOM Criyvae, Korga ogHa n3 CTOpOH
npeacraBmna Takoe Xo4aTanucTBO, U OOBMHSIEMbIN B Xo4e NpeaBapUTESNbHbIX
cynebHbiX cnywaHun nNOATBEPAWST CBOE HaMepeHMe O p[dadve MoKasaHus.
O6BMHAEMbIN B XOAE WCCRNEeAOBaHUA OOKa3aTenbCTB B OO0 MOMEHT MMeeT
npaBo 06BbABUTL O XeflaHuu AaBaTb NOKasaHue.

Cratbs 329. OcobeHHOCTM aonpoca HeCOBEPLLUEHHONETHENO

noTepnesLlero unu ceuaeTens

1. 3aKOHHbI nNpeacTaBUTENb HECOBEPLUEHHONETHEro noTeprnesLwero  Unu
cBuaeTens MMmeeT nNpaBo NPUHUMAaThL yvacTue B JOMpoce LaHHOro noTteprneBLuero
unu cenpeTens.

2. [JonpoC HEeCOBEpPLUEHHONETHEro MOTEPNEBLUEro WNU  CBMAETENA no
XofatancTBy CTOPOHbI UMW MO WHUUMATMBE cyda NpoBOAMTCA MNpWU  yy4acTum
ncuxoJsora.

3.lMo xopaTtamctBy ncuxornora HECOBEPLUEHHONETHUN NOoTepneBlwnn unm
CBMOETENb HE [OoMnpaliMBaeTCd, €cnvM 39TO HeobxoguMmo Ans  3awmTbl  ero
NnpaBOMEpPHbIX MHTEPECOB, U CTOPOHa 3aWuTbl MMena BO3MOXHOCTb 3ajaBaTb

BOMpPOCbLlI HECOBEPLUEHHONIETHEMY B ,ﬂocy,D,e6HOM npon3BoacCTBe.
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4. MNpencenatensCTBYOWMA OO0 Havana gornpoca noTeprneBwero  uUnu
cBMaeTens OO0 LecTHaguath NeT pasbsACHAEeT UM 3HavYeHne agavvm npaBauvBbIX
nokasaHmm [[ng CcnpaBeafnMBOro OCYLLIECTBMEHUA MNPOU3BOACTBA, OAHAKO He
npegynpexnaetr o6 OTBETCTBEHHOCTM, MNPEAYCMOTPEHHOW 3a OTKas OT [auu
NMOKa3aHUsa UNKn gady NOXHOro nokasaHus.

5.lMo 3aBepweHMM [onpoca 3aKkOHHbIM MNpeacTaBUTENb C  paspelleHus
npencenaTenbCTBYHOLErO nveet npaBso 3agaBaTtb BOMpPOCHI
HeCOBEpPLUEHHONETHEMY NOTEPNEBLLEMY UINN CBUAETENIO.

Cratbsi 330. OrnawweHne nokasaHum

1. Mo xogaTancTBy CTOPOHbLI M MOCTAHOBMEHMIO CyAda OrfnalleHue nokasaHus,
AaHHOro B focyaebHoM Npom3BoAcTBE UM B cyae ¢ cobntogeHnem TpeboBaHun,
YCTaHOBIEHHbIX HacToswmMM Kogekcom, a Takke NPUNOXEHUNn K HEMY (PUCYHKM,
yepTexu, cxembl, oTorpacmm, 3ByKO3anucu, BUAEO3anucn, ayanoBmaeo3anucu,
KMHOCBbEMKM, BUAEOPUITbMbI) AONYCKAETCs, ECIK:

1)nokasaHne nuua B JgocygebHoM Npom3BOACTBE  OENOHMPOBaHbI B
cooTBeTCTBUM C TpeboBaHnAMM HacTosLwero Koagekca;

2) IMEITCA CYLLECTBEHHbIE MPOTUBOPEYMS MEXAY MOKa3aHUAMW, OaHHbIe
nMuUoOM B cyae n npexae;

3) 06BMHSAEMbIN, BOCMOMbL30BABLUNCL CBOWM KOHCTUTYLMOHHLIM MNPaBOM He
N3bABWI XenaHne faBaTb NokasaHue B Cyae;

4)cBugeTens WNu NOTEPNEBLUMIA HENPaABOMEPHO OTKas3ancsa OT [auu
NnoKasaHus B Cyae;

5)nNnuo ymeprnio unu ytpatuno crnocobHOCTb oOweHus M HeobxoauMocCTb
AenoHupoBaHua B gocynebHomM npou3BOACTBE MOKas3aHWA AaHHOro nvua Ha
OCHOBaHWUK TsKenoro 3abonesaHnst B pa3yMHOM Mepe OTCYTCTBYET;

6) B criydae, npegyCMOTPEHHOM YacTbio 3 cTaTbk 329 HacToswero Kogekca.

2. MNokasaHna, aaHHble 06BUHSAEMbIM B AocynebHOM NpoM3BOACTBE, HE MOTYT
ObITb OrnaLleHbl, €Crv OHWU NOSTyYeHbl NPY OTCYTCTBMM 3alLUUTHUKA, 1 OOBUHAEMbIN
OTKasarncs oT HUX B Cyae.

3. lNokasaHne, gaHHOE NNUOM Npexae, MOXeT ObiTb OrfaleHo TONbKO nocne
OKOHYaHMsA ero gornpoca WNn yCTaHOBMEHMS HEBO3MOXHOCTM Takoro gonpoca B
cynoe. [o ornaweHna nokasaHusi UCCredoBaHWe MNPUSTIOKEHUA K  HeMy
3anpeuiaeTcs.

4. [loka3zaHMe B OTHOCMMOW YacTu OrfallaeT CTOpOHa, NpeacTaBmBLLAsa Takoe

xopaTtancteo. [pyras cTopoHa WMMeeT npaBo obpawatb BHMMaHWE cyda Ha
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MMeLNecCs B HeOornaweHHOW 4acTu MnokKasaHUs CyLEeCTBEHHble daKkTudeckue
obcTodaTenbCcTBa, OrnacuB UX.

Cratba 331. UccnepgoBaHue BeLeCTBEHHOrO AokasaTenbCcTBa, NPOToKoNa

AEenCTBUA MO A0oKa3biBaHUIO U MHOMO NpoLieccyanbHOro AenCTBuUs
1 HenpoLieccyanbHOro JOKyMeHTa

1. BewecTBeHHOE O0OKa3aTenbCTBO Mccregyetcsa nytem ocmoTtpa. [lepson
BELEeCTBEHHOE [0Ka3aTenbCTBO OCMaTpuUBaET MpeacTaBuBLUAs €ro CTOPOHA,
3atem - cya. CtopoHbl wumelT npaBo obpawartb BHMMaHME cyda Ha
CyLleCTBEHHblE (aKTnyeckme OOCTOATENbCTBA, BbIACHEHHbIE B pe3ynbrarte
OCMOTpa BeLWeCTBEHHOro [JokasaTenbcTBa. WccnegoBaHue BewECTBEHHOIO
AokasaTenbCTBa, HaxoasLerocs BHe 3ana cyaebHoro 3acefaHus, Npou3BoauTCA
B MECTE €ro HaxoXaeHusl.

2. MNpoTokon AencTBmsa No AoKasbIBaHWUIO U MHOIO NpoueccyanbHOro AencTBus
N HenpoueccyarnbHbld JOKYMEHT UccreayrTca nytem ornawenus. OrnaweHve B
OTHOCMMOM 4acCTu Npou3BOAMT MNpeAcTaBuMBLUAA MX CTOpoOHa. [pyrad cTopoHa
nMeeT npaBo obOpawatb BHMMaHME Cyda Ha CyWeCTBEHHble daKTU4eckune
obCcToATENLCTBA, WMEKLWMECA B HEOrNaweHHOM YacTu COOTBETCTBYHOLLErO
NPOTOKOSMa U OPYroro JOKYMeHTa, Orfnacus ux.

3. NMpeomeTbl 1 AOKYMEHTbI, NOSTly4YeHHbIE MO TpeboBaHMIO cyfa Ha OCHOBaHWUN
Xo4aTancTBa CTOPOH, UCcnenyTcs B Nopsake, npegycMoTpeHHOM Yactammn 1 un 2
HacTosiwen crtatbW. [lpeameTbl, NONyyYeHHble MO WMHUUMAaTMBE Ccyda, CHadana
ocmaTpmBaeT npencenaTenbCTBYOWNA, a 3aTeM — CTOPOHbl OGBWHEHUS U
3aWmTbl, a [OOKYMEHT, MOflydeHHbIM N0 uHMUMaTMBE cyda, ornawaert
npeacenaTensCTBYOLWMA B ero OTHOCMMOW YacTu.

4.B cnyyae, korga B pe3ynbTaTe WCCNeAOBaHUS  BELLECTBEHHOrO
AokasatenbcTtBa, MpoToKona OEeNCTBUA MO [OKasblBaHMK UM UHOMO
npoueccyanbHOro OencTBus, WM HenpoueccyarbHOro AOKyMeHTa CTOpOHa
ocnapuBaeT ero AonyCTUMOCTb, UNU cyn umeeT O0B6OCHOBaHHbIE MOAO3PEHUS B
OTHOLLEHUN AOCTOBEPHOCTU COOTBETCTBYHLLEINO AOoKa3aTenbLCTBa, TO
NoCTaHOBMEeHWeM cyga  nvuo,  NofnyyuBllee  WUNUM  COCTaBuBLUEe  3TO
A0Ka3aTenbCTBO, MOXET ObiTb BbI3BAHO Ha 4OMPOC M AOMPOLUEHO MO npaBunam,
YCTaHOBIEHHbIM 4N CBUAETENS.

5. B cnyyae, Korga umeeTcsa SBHOE HapyLleHMe npoueaypbl NOSyYeHUs Unn

duKkcMpoBaHUs OokasaTeribCTB, yKas3aHHbIX B MyHKTe 4 HacTosiwen cTaTbW, TO
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AAaHHOEe [0Kas3aTenbCTBO HE MOXET ObITb Mcnonb3oBaHo ©6e3 gonpoca nuvua,
NONyYMBLLENO NN COCTaBMBLLETO €rO.

Cratba 332. UccnegoBaHue 3akmniO4eHns akcnepTa u MHEHUS 3KcnepTa

1. 3aknioyeHne akcnepta WM MHEHMEe JKCcrnepTa WUccnegylTcs MyTem
ornawexnsa. OrnaweHne B OTHOCUMMOWM YacTM NPOM3BOAMT NpeacTaBuBLLAS
cTopoHa. [lpyras cTopoHa uMeeT nMpaBO oOpawatb BHWUMaHWe cyda Ha
CYLIEeCTBEHHbIE (paKTU4eckne o6CTOATENbCTBA, MMEKLWMECA B HeornaleHHOn
YacTy COOTBETCTBYIOLLLErO JOKYMEHTA, OrfacuB UX.

2. 3akniodeHne akcnepTta, nonyvYeHHoe no TpeboBaHMIO cyda Ha OCHOBaHUU
xogatancTBa CTOPOH, UccnenyeTcsa B nopsake, NpeaycMOTPEHHOM Yactamu 1 n 2
HacTosILEen cTtaTbu. 3akfoyeHue JKcnepTa, NoslydeHHoe Mo MHuMumMaTuBe cyaa,
ornawaert npencegaTenbCTBYOWMIA B €r0 OTHOCMMOM YacTu.

3. B cnyyvae, korga cTopoHa xogaTanucTByeT O NpoBeAeHUN Jonpoca 3KkenepTa,
BblAABLLEro 3aKo4YeHNe UMM Bblipa3vBLUErNO MHEHMWE, OOKa3aTeNbCTBO HE MOXET
ObITb MCNonb3oBaHO 6e3 gonpoca 3Toro akcnepTa.

Cratbsa 333. MNMpoussoacTBO Apyr1x OeNCTBUM NO AOKa3bIBaHUIO

1. Cya no xogaTamcTBy CTOPOHbI UMW MO COBCTBEHHOW WHWUMATMBE Brpase
Ha3HayaTb 3KcnepTudy c cobnigeHMeM OTHOCUMbIX MpaBuil, YCTaHOBIIEHHbIX
ctaTbsammn 252-258 HacTosiwero Koagekca.

2. CTopoHa, xogaTalcTBylowWwaa O Ha3HA4YeHUUM IKCNepTu3bl, nNpencTaBnsieT
cyoqy B TNUCbMEHHOM BMAe BOMPOCHI, Mpeanaraemble 3KCNepTy, [AaHHble
SKCNEepTHOM OpraHu3auMm unum nuua, Noanexawero NpuBNEYEHUD B Ka4yecTBe
aKcnepTa, a Takke npeameTbl UK OOKYMEHTbI, HeobxoauMmble ANA 3KCNepTHOro
nccrnegoBaHus.

3. lNpencenatensCTBYOWMA MPU Ha3HAYEHUM SKCNEPTU3bl MO MHULUMATUBE
cyha npegnaraet CTopoHaMm OBBMHEHMSA WM 3aWwuTbl NPEeACcTaBUTb Cyady BOMPOCHI,
3ajaBaeMble 3KCNepTy, a Takke Bblpa3uTb MHEHWE OTHOCUTESNIbHO BO3MOXHOM
9KCNEepTHOM OpraHuM3auunm wunM  3KcnepTta, nNpPeamMeToB WM OOKYMEHTOB,
npeacTaBneHHbIX ANs 9KCNepTU3bI.

4. Cyn no xogatancTBy CTOPOHbI MM MO COBCTBEHHOW MHULMATMBE BrpaBe
nctpeboBaTtb y rocygapCTBEHHbIX OPraHOB N OPraHOB MECTHOro camoyrnpaBfeHus,
AOSDKHOCTHBIX N, (OU3MYECKUX W HOPUANYECKMX NvU, APYrMX OpraHu3aumm
npegMmeTbl, [OOKYMEHTbl unuM  uHpOopmMaumio, KoTopble Heobxoaumbl  Ans

CnpaBeanMBOro OCyLLlecTBreHns npoussBoacTBa. [lpeamMeTbl U OOKYMEHTbI,
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nonyyeHHole no TpeboBaHUIO Cyda, UCCNeaylTcs B NOPSAKe, YCTAaHOBNEHHOM
ctatben 331 HacToswero Koaekca.

5. Cyq no xogatamcTBy CTOPOHbI UM NO COBCTBEHHOM MHUUMATMBE Brnpase
npon3BoanUTb OCMOTP, o0bcnegoBaHWe MECTHOCTW, CTPOEHUsi, TPaHCMOPTHOrO
CPeAcTBa, 9KCMEepTMpPOBaHWE, OMO3HaHWE, JKCrymauuilo, €ecrnvm  yKasaHHble
AENCTBNS NO AOKa3blBaHWIO He Obinn nNpomsBeneHbl B 4ocyaebHOM Npon3BoaCTBeE
WK cyn COYTET, YTO UCCregoBaHWe NPOTOKONa, COCTaBfEHHOro B AocyaebHom
npon3BoacTBe B OTHOLLIEHUW nx npoun3BoACTBa, He sBNAeTcs
yAOBNETBOPUTENbHBIM A5 CNpaBeaiMBoCTM NPON3BOACTBA.

6. lencteuna, npeqyCMOTPEHHbIE MYHKTOM 5 HacToALen cTaTu, NPON3BOAATCS
Cc cobntogeHnemM OTHOCUMbIX MNpaBwusl, YCTAHOBIEHHbIX HacToswmuMm Koaekcowm,
TakkKe Npu y4acTum CBMOETENs, aKcnepTa.

Cratbs 334. [dononHeHne obbema  [okasaTenbCTB,  MNOANEXalumx
ncenenosaHuio

1.Cya nocne wuccrnegoBaHna BCeX MNPeACTaBMNEHHbIX AoKasaTesibCTB
crnpawmMBaeT y CTOPOH, XOQAATaWCTBYOT JIM OHM O [JOMOSIHEHUM ob6bema
AoKasaTenbCTB, NOANEeXalmx NCCreaoBaHuIo.

2. CTopoHa B crnydae BO3byxaeHUs xogaTanctBa O AOMONHeHuMM obbema
AoKasaTenbCTB, noanexatumnx nccneaoBaHuto, 000OCHOBbIBAET, Kakoe
AOKa3aTenbCcTBO OO/MKHO OblTb  MCCNegoBaHO  OOMOSHMTENbHO, -  AnNs
YCTaHOBIEHNA NN ONPOBEPXEHNA Kakoro bakTmyeckoro obcrosaTenscraa.

3.Cya B cnyyae OTKMOHEHMs1 XopaTanmcTBa BbIHOCUT MOCTaHoBreHue. B
crlydae  yOoBNeTBOPEHMS  XOgaTancTBa  MCCrefoBaHMe — [oKasaTenbCTB
npoaosKaeTcs.

4.Cyn B cnyyae, Korga xogatamcTBO O OOMOSHEHUM obbema noanexaiumx
nccnenoBaHMK  oKas3aTenbCTB  He  BO3OyXOaeTca MM OHO  OTKIIOHSAEeTCA
NOCTaHOBMEHNEM, BMpaBe MO CBOEN WHMUMATMBE caenatb NpegMeToMm
pacCMOTPEHNS BOMPOC [OOMOSIHEHUS ob6bema [okasaTenbCTB, noanexalimx
nccnegosanHnto. Cyn npuHMMaeT Mepbl Ans AONONHEeHMs obbema AoKas3aTenbCTBs,
nognexawmx UccnegoBaHUO, €CriM COYTET, YTO HE NPOM3BEAEHNE 3TOr0 MOXET
NnocTaBuTb NOJ COMHEHME CnpaBeaMBOCTb NPON3BOACTBA.

Cratba 335. PaccmoTpeHue Bonpoca 0 HeaonyCTUMOCTU A0OKa3aTernbCTB

1. Cya nocne wuccnegoBaHusi BCEX AOKA3aTENbCTB CrnpawlmMBaeT Yy CTOPOH,
XOO0aTalWCTBYOT /1M OHM O  MNpPU3HAHMM  HEAOoNMyCTUMbIM  Kakoro-nnbo

nccnegoBaHHOro Aokas3artesibCTaa.
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2. Cyp B criyyae yaoBreTBOPEHUsA xogaTancraa BbIHOCUT MOCTAHOBIIEHUE O

NPM3HaHMM OaHHOro foKa3aTenbCTBa HeAOMYyCTMMbIM - B (DOPME OTAESNbHOro
AOKYMEHTA, a B Crlydae OTKITIOHEHMSI Xo4aTancTBa - BbIHOCUT NOCTaHOBIEHNE.

3.Cyn nocrne pacCcMOTPEHUS M paspelleHus Bomnpoca O XoaaTamcTBax,
npegyCMOTPEHHbIX 4YacTbio 1 HacTosiWwen cTtaTbu, BNpaBe Mo CBOEN MHULUMaTUBE
caenatb  nNpeamMeToM  pacCMOTPEHWS  BOMPOC  HeJonycTUMocTu — nboro
nccrnenoBaHHOro  AokasatenbcTBa. [locTaHOBNEHWME O MpPU3HaAHMKM  OAHHOro
AokasaTenbCcTBa HeAOMyCTUMbIM BbIHOCUTCSA B dOPME OTAENbHOrO AOKYMEHTA.

Cratbsi 336. 3aBepLueHre uccnenoBaHus JoKa3aTernbCcTB

1. Cyn nocne paccMOTpeHust U paspelleHus Bomnpoca O HeaomnyCTUMOCTU
AokasaTenbCTB, a TakkKe B Crydae OTCYyTCTBMS XogaTaucrtBa Myornmn4HOro
obBunHMTENA 006 M3MEHEHMM W O [OOMONHEeHUM OOBWHEHUS, 3aBepLuaeT
nccrnegoBaHne OokasaTenbCTB M OObABNSAET O Mepexode K 3akMouUTESbHbIM
BbICTYMSIEHNSAM CTOPOH.

2. Cya pasbsaACHSIET CTOPOHAM, YTO OHU B 3aKMNKOYUTENbHbIX BbICTYMNSIEHMSIX, a
cyn — npu BblHECEHUM cyaebHOro akTta, MOryT OCHOBbIBATbCS TOSIbKO Ha Te
AoKasaTenbCctBa, KoTtopble Obinn  uccnegoBaHbl B xoge  cyaebHoro
pasbupaTtenbCcTBa U HE MOMYT CCbIIaTbCA Ha [goKa3aTenbCTBa UNKN UCMONb30BaTb
AOKasaTenbCTBa, NPU3HaHHblE HEAOMYCTUMbIMW.

3. Cyn, 3acnywaB MHEHUs1 CTOPOH, NpefocTaBnsieT UM pasyMHbIA CPOK Ans
NoAroTOBKWN 3aKITHOUYUTENBHbIX BbICTYMNIIEHUNA.

Cratbs 337. ConepkaHve 1 NOpsiAOK 3aKITOYUTENbHbIX BbICTYMMEHUI

1. BaknountenbHble  BbICTYMNNEHNA CTOPOH COCTOSAT U3 BbICTYNSEHUN
nyonuyHoro o6BUHUTENS WM 3awmuTHUMKA. Ecnv B cyaebHOM npou3BOLCTBE He
y4yacTBYET 3aLMTHUK, TO C 3aKITIOUYMTENBHON PEYbIO BbICTYNAET 0OBUHAEMbIN.

2. C 3aKknioynTensHOM peyvblo MOXET BbICTYNMUTb Takke MNoTeprnesLUnii, ero
npeacraBUTENb, OOBUHSAEMbIA, €ro 3aKOHHbIN NpeacTaBUTENb, OTBETYMK MO
UMYLLIECTBY WM €ero npeactaButenls — B criydae BO30GyXOeHus Takoro
xoJaTancrea.

3. 3akntounTenbHble  BBICTYNSIEHUA  HaYMHAKTCA C  pedn  nybnuyHoro
006BUHUTENSA, 3aTeM BbICTyNawT Apyrve npeacrtaBuTENM CTOPOHbI OGBUHEHWS.
HenocpencTBeHHO Mocrne 3TOr0 € 3ak/YUTENbHOM  pPeybio  BbICTynaroT
npeacTaBUTENN CTOPOHbI 3aLLNTHI.

4. Ecnun C 3aknounTEnbHOW peyvbld  BbICTYNAOT HECKONbKO My6nnYHbIX

obBUHUTENEN, 3ALUUTHMKOB, OBBUHSEMbIX, noTepneswnx, OTBETYMKOB 1O
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UMYLLLECTBY UM UX MpeAacTaBuTenen, To npeacedaTtenbCTBYOWNN npeanaraeT
3TUM nuuaM onpeaennTtb NOCneaoBaTeNnbHOCTb WX BbICTynneHun. Ecnun
yKasaHHble nuua He npuxogaT K CcOorfaweHuvo O  nocrneaoBaTesibHOCTU
3aKMYMTENbHbIX BICTYMMEHUI, TO 3TO onpenenseT cya.

5. B cBOMX BbICTYNNEHUAX CTOPOHbI HE UMEIDT MPaBO OCHOBbLIBATLCA HA TaKUX
AokasaTesibCTBax, KoTopble He Bbiniv uccrnegoBaHbl 4O Havana 3aknoyvmTenbHbIX
BbICTYMMAEHUA UNK BbINIM NPU3HaHbI HEAONYCTUMbBIMWU, 32 UCKIKOYEHNEM Cryyaes,
npegycMoTpeHHbIx YacTbto 1 ctaTbn 340 HacTosiwero Kogekca.

6. NpencepatensCTBYOWMIA BripaBe MpepbiBaTh BbICTynawlwlee nuuo, ecnu
OHO oObpallaeTcs K 0bCTOATENBCTBAM, HE OTHOCSALIMMCA K MPOU3BOACTBY, WU
AokasaTtenbCTBaM, He  UCCMedoBaHHbIM O  Havana  3akfoyuTenbHbIX
BbICTYMMAEHUA U NPU3HAHHBIM HEAOMYCTUMbIMU.

7.Kaxpgoe nvuo, BbLICTYNMBLUEE C  3aKNIOYUTENBHOM  peyblo, Mocne
3aBepLleHns BCeX BbICTYMMNEHUN MMeeT NpaBo OAMH pa3 KpaTKo NpeacTaBuTb CBOU
coobpakeHnst OTHOCUTENbHO BO30YXXAEHHbBIX B HUX BOMNPOCOB. [locnegHMMun atnm
npaBoOM MOMb3YyTCSA 3aLLUTHUK N OOBUHAEMBIN.

Cratbsi 338. PaccmoTpeHnue Bonpoca 0 NPUMEHEHUM U TONKOBaHMUM 3aKoHa

1. Jlvuo, BbICTYNMBLUEE C 3aKITYMTENBHOM peybto, UMeeT NpaBo O yAaneHus
cyfa B OTAENbHYK KOMHATy NpeacTaBfisaTb Cyay MUCbMEHHO npeanaraemble UM
060CHOBaHUA 1N OOPMYSIMPOBKN OTHOCUTESIbHO MPUMEHEHUS UKW TONKOBaHUSA
3aKoHa B CBsI3M C BOMpOCaMu, NoANeXalMmmn pa3peLleHunto CyaomM B paMkax 4yactum
1 wnn 3 ctatbm 342 Hactodwero Kogekca, koTtopble AN cyga He SABNSAKTCA
obazaTenbHbIMM.

2. Cyn moxeT 3ajaBaTb NuUuUam, BbICTYNUBLUMM C 3aKNKOYUTESNTbHOW pPeybto,
BOMPOCbI B CBA3W C WCCNeAoBaHHbIMU (PAKTUYECKMMWN OOCTOATENLCTBAMU —
OTHOCUTESTbHO NPUMEHEHUSA NI TONKOBAHNA 3aKOHa.

3. Cyn nocne 3acnywmBaHWA BCEX 3aKNMKOYUTENbHbLIX BbICTYMNEHUA MOXET
NPOBOAUTb KOHCYJSIbTaLMM OTHOCUTENBHO NPUMEHEHNSA UINX TOSKOBAHUSA 3aKOHa C
obs3artenbHbiM  yyactTmem nybnmyHoro OGBMHUTENS, 3aWMTHMKA, a Takke
YNONTHOMOYEHHOI0 NpeacTaBmUTeNnsa NoTepnesLLEro - Npy ero Hanuyuu.

4. Cypn, coenas npeaMeToM pacCMOTPEHUS Kakor-1imbo BOMPOC O NPUMEHEHUN
UM TOMKOBaHMM 3akoHa cnocobamu, nNpeayCMOTPEHHbIMM Yactamm 2 n 3
HacTosiwen cTaTbn, 06s3aH um3beratb BbIPaXeHUS MO3ULUN  OTHOCUTESbHO
00BMHEHMS.

CraTtbs 339. 3aknountenbHoe 3asiBneHne o6BMHAEMOro
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1. MpeacenatensCTBYOWMI  NOCHE  3acnylMBaHUA BCEX  BbICTYMMEHUN
npegnaraetr 06BMHAEMOMY BbICTYNMUTb C  3aKMHOYUTENbHLIM  3asIBNIEHNEM.
O6BMHAEMbIN MOXET OTKasaTbCA OT OcCyLlecTBfieHMss 3Toro npaesa. B xoge
3aKMYMTENBHOIO  3asiBNeHust O06BMHAEMOro 3agaBaTb €My BOMPOCbl  He
AonyckaeTtcs.

2. MNpepcepatensCTByOWMIA  BNpaBe MpepbiBaTb 0OOBUHAEMOro, €crv OH
3aTparmBaeT 0b6CTOATENBLCTBA, ABHbIM 0O6pPa3oM He CBA3aHHbIE C MPOMU3BOACTBOM.

Cratbs 340. Bo3obHOBNEHUe nccneaoBaHus AoKkasaTenbCTB

1. Ecnn y4acTHUK Npom3BOACTBA B CBOEM 3aKIMOYUTESNIbBHOM BbICTYNSIEHUN UMK
0OBMHSIEMBIN B CBOEM 3aKM4YMTENbHOM 3asBNeHun coobuwaet O HOBOM
obcToATeNnbCTBE, MMEKLLEM CYLLECTBEHHOE 3HadeHWe ONnd NPOou3BOACTBA, UK
npeacraBnsaAeT B LENsX WCCNeaoBaHUs paHee He W3BECTHbIE €EMY HOBble
AoKasaTenbCTBa, TO Cyd A0 YyAaneHuss B OTAENbHY KOMHATy M UCXOAs U3
Heob6XxoauMoCTK crnpaBeanuBoCcTyh npoun3BoacTea BrnpaBe BbIHOCUTb
NocTaHOBIIEHNE O BO30OHOBNEHMN UCCrea0oBaHNSA OOKa3aTenbCTB.

2. Cyn nocne 3aBepLUeHns BO30OHOBNEHHOINO UCCNeaoBaHNA OOKa3aTeNbCTB
BHOBb MepexoauT K 3acfylMBaHUIO  3aKIOYUTENbHBIX  BbICTYMNEHUA 1
3aKMYNTENBHOrO 3as8BNeHns 06BMHAEMOrO.

Cratbs 341. YaaneHue cyaa B OTAerNbHYI0 KOMHaTY

1. Cya nocne 3acnylmBaHus 3akflouMTENbHOro 3asiBfieHna O06BUHAEMOro
0b6bsBnseT 00 OKOHYaHWM OCHOBHbIX CyAebHbIX CchnywaHui W ygansietcs B
OTAENbHYK KOMHATYy ANs BblHECEHMS BeEpAMKTa, 0O6bsBNAs MeCcTo, AeHb U 4ac
ornalleHnsa BepaukTa.

Cratba 432. Bonpocbkl, nognexawime paspelleHuio cyfga npu BbIHECEHWUM
BepAuKTa

1. Cyn npu BblHECEHMM BepauvKTa B MpeacTaBfieHHOW NocnefnoBaTenbHOCTU
paspeluaeT crneayroLine Bonpochi:

1) fOKa3aHbl NN BMeHsieMble OOBMHSIEMOMY akTU4eckne OBCTOATENbLCTBA
(BMeHsieMoe aesiHue);

2) nokasaHa nu yronoBHasa HeNpPaBOMEPHOCTb 3TOr0 AeAHUS;

3) AoKa3aHo nn coBepLueHne 06BMHAEMbIM 3TOMO AEAHUS;

4) nokasaHa N BUHa 0OBMHAEMOrO B COBEPLUEHUN AAHHOMO AESHMS.

2.Cyn B cnyyae [paum oTpuuaTenbHOro OTBeTa Ha OAWH M3 BOMPOCOB,

yKa3aHHbIX B YacTu 1 HacTosiLen cTaTby, BbIHOCUT OnNpaBaaTerbHbI BEPAMKT.
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3. Cya B cnyvae gauun yTBepAUTENBHOrO OTBETA Ha BCE BOMPOCHI, yKa3aHHble
B 4actM 1 HacTosilen cTaTbW, BbIHOCUT OOBMHUTENbLHLIA BEPAUKT, KOTOPbIM
yCTaHaBnMBaeT TaKkke, Kakme cTaTbsl, 4YacTb WM MYHKT CTaTbW YronoBHOrO
Kogekca noanexar NpUMEHEHUIO B AOKa3aHHOMY OESHUIO.

4. O6BNHUTENBHbBIN BEPAUKT HE MOXET OblTb 0OOCHOBAH Ha MPEeANOIOXKEHNAX
N BbIHOCUTCS TONMbKO B TOM Criyyae, Koraa BuHA OOBMHAEMOro B COBEpPLUEHWUN
npecTynneHnss [gdokasaHa B xoge cygebHoro pasbupatensctea. BuHa
0OBMHSIEMOro B COBEPLUEHUM MPECTYNNEHNA MOXET CUMTATbCA LOKA3aHHOW, €Crnv
Cya, PYKOBOACTBYSACb Npe3ymnuuen HEBMHOBHOCTU, OCHOBbLIBASICL Ha pe3ynbTaThl
Hagnexawero [OKasblBaHUs, NPUXOAUT K 3aKMOYEHWIO O  BUHOBHOCTU
0b6BUHAEMOTO.

5.B cnyyae, «koroa npegBapuTenbHOro cneacteuMst wnn - cygebHoro
pa3buparenbcTBa BO3HUK BOMNPOC BMEHAEMOCTU OOBMHAEMOro UnmM CnocobHOCTU
OCO3HaHMSA MM CBOWX AEWUCTBMA U PYKOBOACTBA MMM BO BPEMSI OCYLLECTBEHUS
Npoun3BOACTBA, B CBA3M C YEM MMEETCS 3akroyeHune cyaebHo-ncuxmaTpudeckon
9KCnepTu3bl, Cya Npu BbIHECEHMM BepAMKTa OTAENbHO obpalwaetcs K BOMpocy
BMEHSAEMOCTM 0OBUNHSAEMOTO.

Cratbs 343. Bo3o6HOBNEHME OCHOBHbIX CyAeOHbIX CryLaHui

1. Ecnn cyg npu paccMOTpeHMM BOMPOCOB, YKa3aHHbIX B YacTax 1 n 5 ctatbun
342 HacTtodwero Kopgekca, codTeT, 4TO ANsa WX paspeweHnsa Heobxoammo
nccrnegoBaHne OoKas3aTenbCTB, TO BbIHOCUT MOCTAHOBMEHME O BO30OHOBMEHUMU
nccnegoBaHNsa 0OKa3aTeNbCTB. TO BbIHOCUT MOCTAHOBIIEHME O BO30OHOBNEHUM
nccnepoBaHmst gokasatenbctB. Cya nocne 3aBeplleHnss BO30OHOBIIEHHOMO
uccnegoBaHMsa  OKasaTeNbCTB  BHOBb  3acnylUMBaeT  3aKNKYUTESbHbIE
BbICTYMMEHNA CTOPOH WM 3aKSYUTENBbHOE 3asiBfieHNne O0OBMHSEMOro, nocne 4ero
BHOBb yansieTcs B OTAENbHYK KOMHATY ANSA BblIHECEHUS BEPANKTA.

2. Ecnn cya npu paccMmoTpeHnmn B OTAENbHON KOMHaTe BOMpOca, yKa3aHHOro B
yactn 3 ctaTtbh 342 HacTosiwero Kogekca, coyTeT, YTO ANs ero crnpaBeasiMBoro
paspelleHns HeobxooMmo caenatb NPeaMeTOM PacCMOTPEHUSA CTOPOH Kakoro-
nmbo Bompoca O TMNPUMEHEHUN UNAW  TOJNKOBAHMM  3aKOHA, TO BbIHOCUT
NnocTaHoBMEeHNE O BO30OHOBMNEHWUWN 3aKMUUTENbHbLIX BbiCTynneHun. Cya nocne
obpalleHnsa K CTopoHam C BONPOCaMn 1 3acnyLUMBaHUS UX MHEHUSA MO HUM BHOBb
yOoansieTca B OTAENbHY0 KOMHATY AN BbIHECEHUSA BEPAMKTA.

3. Ecnu cyn npm paccMoTpeHun B OTAENbLHOW KOMHaTe BOMpoOca, YKa3aHHOro B

yactn 5 ctatbn 342 HacToswero Kogekca, umeeT 060CHOBaHHOE MOAO3peHue
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OTHOCUTESTbHO TOr0, YTO OOBMHSAEMBI B MOMEHT COBEPLUEHUN OEAHUS HAXOAWUIICA
B COCTOSAHUN HEBMEHSEMOCTU UMK NOCEe COBEpPLUEHUS NpecTynneHns obbasmnach
npobnema c MNCUXUYECKMM 300POBbEM, KOTOpasd nuwuna ero BO3MOXHOCTU
OCO3HaBaTb CBOW AEWCTBUS WU PYKOBOAUTb MMMU, TO BbIHOCUT MOCTAHOBMNEHME O
BO30OHOBMEHUN 3aKMOuUTENbHBIX BbICTyNNeHnn. Cya nocne obpaweHus K
CTOPOHaM C BOMpPOCaMn 1 3acnyLMBaHUA UX MHEHUSI N0 HUM BHOBb yAansieTcs B
OTAENbHYKD KOMHATY AN BbIHECEHMSI BEPAMKTA UMM BbIHOCUT MOCTaAHOBIIEHME O
TpaHcdopMauun yrosiloBHOro NPOM3BOACTBA B NMPOM3BOACTBO O MPUMEHEHUN MEP
NPUHYXOEeHUS MeOULIMHCKOrO Xapakrepa.

Cratbs 344. OrnaweHne BepaoukTa

1. BepaukT coctaBnsieTcsi NMCbMEHHO M OorfnailaeTcs B cyaedbHom 3aceaHum.

2.Cyn nocne ornaweHus BepaumkTa onpefensdetr OeHb, Mecsu, rog M 4ac
nepeoro cyaebHoro 3acegaHnst ¢ AOMNOMHUTENBbHBIMU CyAeOHbIMKU CriylLaHnAMK, a
Takke coobwaeT CTOpoHam, 4YTO OO0 crefywuwero cyaebHoro 3acefaHusi OHU
MMEKT npaBo MnogaBaTb Cydy XogaTamcTBa OTHOCUTENbHO [A0Ka3aTenbCTB,
nognexawmx MCcrnegoBaHUO ANS paspeLleHns BOMpPOCOB, NPeayCMOTPEHHbIX
yacTbto 1 ctaTbmn 345 HacTosiwero Kogekca.

3.Cyn npu BblHECEHWM oOrnpaBdaTeNlbHOrO  BepAaukTa  OBBMHSIEMBIN
He3ameanMTenbHO ocBobOXAaeT U3-nog CTpaxu B 3ane cyaebHbIX 3acefaHuni.

4.Cyn npu BblHECEHMM OOBBUHUTENBHOrO BEPAMKTA BrpaBe MNPUMEHSATb K
006BMHSIEMOMY MEpPY NPECeYEHNs NN U3MEHATb MPUMEHEHHYIO MEPY NPECEYEHNS.

5.MepBoe cynebHoe 3acegaHne C  OONOMHUTENbHbIMU  CyaebHbIMU

cnywaHnaMmn HasHa4aeTca B ,El,ByXHeLleJ'IbeIIZ CpPOK.

MMABA 44
AOOMNOITHUTENIbHLIE CYAEBHbLIE CNYLWAHUA N BbIHECEHUE
NPUTOBOPA

Cratbsa 345. Bonpochl, nognexatiue pacCMOTPEHUIO B XoAe
AOMOSHUTENBHbLIX CyAeOHbIX CriyLlaHui
1.Cyn B xo4e OONOSMHUTENbHbIX CyAebHbIX CrylwaHun genaet npegMmeToM
pacCMOTPEHUS:

1) BONpoC peabunuraum onpasgaHHOro 06BMHSAEMOrO;
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2)BOMNpoChbl, OTHOCALWMECA K OOCTOATENbCTBAM, CMArYawlWuM  Unu
OTAryarLwmm OTBETCTBEHHOCTb M HaKa3aHWe OCY>KAEHHOro 06BMHSEMOro, a Takke
K 0b6cTOsATENBCTBAM, XapakTepUayoLwmnM ero IMYHOCTb;

3) BOMpOCbI, OTHOCALLMECS K HaKa3aHuIo;

4) Bonpoc O paspeLleHnn UMyLLEeCTBEHHOIO UCKa;

5) Bonpoc Bo3meLleHna yuepba, NpUYMHEHHOrO NPeCcTyneHneMm;

6) BONpOChI, CBsA3aHHbIE C KOH(UCKaALMEN NUMYLLIECTBA;

7) BOMPOCHI, CBA3AHHbLIE C HANOXEHNEM apecTa Ha MMYLLECTBO;

8) BOMpOoChl XpaHeHNa JokasaTerbCTB U PaCNoOPsKEHUS UMU;

9) BOMpOCSHI, CBA3aHHbIE C MPUMEHEHMEM MEpPbI NMPeceYeHns;

10) BOMPOCHI, CBSA3aHHbIE C NpoueccyanbHbIMU U3OEPXKKAMMU;

11) Apyrne OTHOCKMMbIE BOMPOCHI.

2.Bonpocbl, ykasaHHble B nNyHKTe 1 4actu 1 HacTodAwen cTaTby,
paccMaTpMBaloTCA TOMbKO B Clyyae onpasdaTesribHOro BepAaukTa. Bonpochl,
yKasaHHble B NyHKTax 2, 3, 5 n 6 yactn 1 HacTosdLlen cTaTtbn, paccMmaTpuBarTCA
TOSMbKO B Crniyyae 0OBMHUTENBHOrO BEpAUKTA.

Cratbsa 346. MNopsiaok npoBeneHns A4ononHUTENbHbIX CyaebHbIX cnyLlaHui

1. JononHuTenbHble cyaebHble cnylwaHus NpoBOAATCA Cyaben eAMHOSTIUYHO
npu yd4actum nyb6rnm4yHoro o6BUHUTENSA U YACTHbBIX Y4aCTHUKOB NPOM3BOACTBA — C
npuMeHeHnem oTHocuMonm 4Yactn (mutatis mutandis) nonoxenun Pasgena 8
HacTosiwero Kogekca, ¢ y4eTom OCOBEHHOCTEN, MPeayCMOTPEHHbIX HACTOALLEN
[MmaBon.

2. OtcytctBMEe  nybnmMyHOro  OOBMHMTENA M YacCTHbIX  YYaCTHMKOB
npou3BOACTBa, YBEAOMIIEHHbIX  Hagnexawum obpas3oMm, He  4dBndeTcs
npenaTcTBMEM ANs1 NPOBEAEHNSA OOMOMHUTENbHbBIX CyAeOHbIX CnyLaHui, ecnn cyq
He MPUHSAN WHOE pelueHMe. YyacTue B LOMOSTHUTENbHbIX CyAeOHbIX CRyLaHuax
0bBMHSEMOro, Haxoasllerocss B COCTOSHUM HecBoOOAbl, BO BCEX Cry4vasx
saBngaeTcs 0b6s3aTtenbHbIM.

3. Cyn nocne OTKpbITMS cyaebHOro 3acegaHus B nopsigke, yCTaHOBIEHHOM
HaCTOALMM Kogekcowm, nepexoant K pacCMOTPEHNIO BOMPOCOB,
npegycMOTpeHHbIX cTaTbenn 345 Hactosiwero Kogekca, W uccrnegoBaHWio
HeobXoauMMbIX N9 3TOro AokasaTtenbCTB. B kaxagom crnydyae wuccnenyroTcs
MMEelLmMecs B YrONlOBHOM  Adene  He  UCCNefoBaHHble  OOMNyCTUMbIE
AokasaTesibCTBa, KOTOpble OTHOCATCA K BONpocam, NpeayCMOTPEHHbIM CTaTbew

348 nactosuwero Koaekca.
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4. Cyn nocrie paccMOTpeHus BOMPOCOB, MPeAyCMOTPEHHbIX cTaTtben 345
HacTosiwero Kopekca, ypansetcd B OTAENbHYH KOMHaTy [Afis BblHECEHMS
npurosopa, o6bLABUB MECTO, AEHb, MECSIL,, FO4 M Yac ornalleHunsi Npuroesopa.

Cratbsa 347. MNMpurosop

1. Mpwuroeop BbIHOCUTCA OT MMeHN Pecnybnnkmn ApMeHus.

2. [NpuroBop gosmkeH OblTb 3aKOHHLIM U 0OOCHOBAHHbLIM.

3. Mpurosop ABNSETCA 3aKOHHbLIM, €CNM OH BbIHECEH C cobngeHnem
TpeboBaHnn KoHCTUTyuumn Hactosiwero Kogekca u MeXxayHapoaHOro gorosopa
WNN  3aKOHA, HOPMbl KOTOPbIX MNPUMEHUMbI MNPU  OCYLIECTBNEHUN [AHHOMO
npou3BoACTBa.

4. NMpurosop siBngeTca 060CHOBaHHbIM, €CIN:

1)BbIBOAbI Cyda OCHOBaHbl TOMbKO HA MWCCNEOOBaHHbIX OOMYCTUMbIX
AokasaTenbCcTBax;

2) baktnyeckne ob6CTOATENBLCTBA, COMTEHHbIE CY4OM YCTAHOBIIEHHBbIMU WIS
ONpOBEPrHYTbIMU, COOTBETCTBYIOT AOKa3aTeNbCTBaM, UCCIEA0BaHHbIM B CyaE;

3)BCe BbLIBOOAbI W PELIEHUs, M3MNOXEHHbIE B MNPUroBOpE, MOTUBUPOBAHLI
Hagnexawum obpasom.

5. MpuroBop MoXeT 6bITb onpaBaaTeNbHbIM UM OGBUHUTENBbHBLIM.

6. OnpaBagaTtenbHbI NPUIrOBOP BbIHOCUTCS HA OCHOBAHWW OnpaBAaTeNbHOro
Bepaukta. OnpaBgaTtenbHbiA  NPUroBOp  MNpuU3HaeT M NpoBo3rnawaeT
HEBMHOBHOCTb OOBMHAEMOrO B COBEPLUEHUM MPECTYNMEHNA NO TeM (haKTUYECKNM
obcTosTenbcTBaM, KOTOopble Obinv 3anoXeHbl B OCHOBY OGBUHEHNS.

7. OBBMHUTENDBHbLIA MPUrOBOP BbLIHOCUTCA HA OCHOBaHMM OOBUMHUTENBHOIO
BEpOVKTA W COOEPXWUT MOCTaHOBMEHME cyaa O npu3HaHMM OOBMHSEMOrO
BMHOBHbIM B COBEPLUEHMM NPECTYNIIEHNS U O MPUMEHEHUN K HEMY HaKa3aHus, a B
NpeayCMOTPEHHbIX HacTosWwmuM Kogekcom criydyasix — O HENPUMEHEHUU K HeMy
HaKasaHnsa UM o ero 0CBOOOXAEHUM OT HaKasaHus.

Cratbs 348. CogepxaHne npuroeopa

1. B npuroBope AomKkHbl cogepXaTbCa OTBETbI HA CrieaytoLmne Bonpochl:

1) pokasaHbl nn  paktudeckne obcToAaTenbcTBa (OesHUe), BMEHSiEMble
obBuHsIEMOMY;

2) [okasaHa nv yronoBHasa NPOTUBOMNPABHOCTb 3TOr0 AEAHUS;

3) 4oKa3aHOo N COBEPLUEHNE 3TOr0 AeAHUSA 0OBMHSEMbIM;

4) pokasaHa N1 BMHa 06GBUHAEMOrO B COBEPLUEHNN JAHHOMO AEAHWS;
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5)kakne mepbl OOMKHbI OblTb NPUHATLI ANs peabunutaumm onpaBLaHHOMo
06BMHAEMOTO;

6)Kakag cTaTbd, 4acTb WM KaKoOWM MYHKT CTaTbW YrOSIOBHOMO KOAEKca
nognexaT NPUMEHEHNIO B OTHOLLEHNN OESAHUSI OCYXXOEHHOro 06BMHSAEMOTO;

7)p0OKasaHbl N 0bCcToATENbCTBA, CMAryalowme unuM  oTdryalowme
OTBETCTBEHHOCTb W HaKa3aHWe OCY>XAEHHOro 06BUHAEMOrO;

8) NoanexuT nNn OCyXXAEeHHbIA 0OBMHSAEMbIN Haka3aHWO 3a COBEPLUEHHOE UM
NPecTynneHneE;

9) Kakoe Haka3aHve OOMKHO ObITb HA3HAYEHO OCYXAEHHOrO0 OBBUHAEMOMY;

10) AOIMKEH NN OCYXOEHHbIN 0OBUHAEMBbIN OTObLIBaTL Ha3Ha4YeHHoe emy
HakasaHve;
11) NOANEXNUT NN YOOBNETBOPEHUID NMYLLECTBEHHbIN UCK, B Ybt0 MOSIb3Y

MW B KakoM pasMepe, a TaKkKe nNoaSNeXWUT 5 BO3MELLEHUIO MNPUYUHEHHbLIN
NMYLLLECTBEHHbLIN yLIepb, ecnv NMyLLEeCTBEHHbIN UCK HE NpeabsABIeH;

12) KOTOPOE MMYLLIECTBO MOANEXUT KOHUCKaLMW, B KAKOM pasMmepe 1 Ha
KaKoM OCHOBaHWW;

13) Oyoetr nM  OTMEHEHO npPUMEHeHHoe HarnoXeHue apecta Ha
MMYLLLECTBO, @ €Cnn TakoBOE He TMPUMEHEHO, TO MNOASIEXUT IS TakoBoOe
NPUMEHEHWNIO;

14) KaK [OOSDKHbl  XpaHUTbCS  [oKasaTenbCTBa W Kak  criegyer
pacnopsxarbecs Umu;

15) OyoeT M OTMEHeHa, M3MeHeHa unu npuMmeHeHa kakas-nMbo mepa
npecevyeHns B OTHOLLEHUN OCYXOEeHHOro 06BMHAEMOTrO;

16) Ha KOro U B KakoMm pasmepe [AOfKHbl BO3raraTbCs npoleccyarbHble
N3OEPXKKN.

2. MNpwn BbIHECEHMM NpUroBopa CyA ucxoasa u3 obcTosATenbLCTBa OKa3aHHOCTU
OCHOBaHMMN W pasmepa WMYLLECTBEHHONO WCKa MOMHOCTLID WU YacTU4HO
yAOBEeTBOPSAET WNN OTKIOHAET BO3OYXAEHHbIM WUCK WM ocTaensetr ero 6es
paspeweHus. Cyg B cnyyae ygoBMneTBOPEHUS MMYLLECTBEHHONO MUCKa UMeeT
npaBo A0 BCTYMEHUS MpUroBopa B 3aKOHHYIO CUIMY BbIHOCUTb MOCTAHOBMEHWNE O
NPUHATUM Mep no obecnevyeHuo 1cka, ecnn Takue Mepbl npexae MpuHATHI He
ObInn.

3. Cya npwv BblIHECEHUM MpUroBopa Bnpase Npyv Heob6xoaUMOCTU NMPUMEHATDL K
OCyXAeHHOMY 06BUHAEMOMY Mepbl 6e30MacHOCTU, NPeayCMOTPEHHbIE YTONOBHbBIM

kogekcom Pecnybnnku ApmeHus.
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4. B cnyyae Hanuums HeCKOmbKUX OBBUHSEMbIX BCE yKa3aHHble B HAcCTOsSLEeNn
cTatbe OTBETbl HA OTHOCUMblE BOMPOCHI B OTHOLUEHUW Kaxgoro O6BMHAEMOro
n3naratTcsa oTaesbHO.

Cratba 349. CtpykTypa npurosopa

1. MNpuroBop COCTOUT M3 BBOLHOW, OMUCaTENbHOW, MOTUBUPOBOYHON W
Pe30fTUBHON YacTen.

2. B BBOOHOM 4acTu NpuUroBopa ykasbiBaOTCA:

1) 4TO NPUroBOp BbIHECEH OT MMEHN Pecnybnukn ApMmeHus;

2) MecTo 1 BpeMs BblIHECEHNSA NPUrOBOpPa;

3) HaumeHOBaHWe cyda, BbIHECLWero MpuUroBop, COCTaB CyAda, cekpeTapb
cynebHoro  3acefaHusi, nybnuMyHbING - OBBMHUTENb, YacTHble  YYaCTHUKU
NpOn3BOACTBA;

4) hamunusa, nms, oT4ecTBO OOBMHAEMOro, OeHb, Mecsl, rod, MecTo ero
POXAEHNHA, €ro ceMernHoe MoroXeHne, Mecto paboThl, 3aHATUE, obpa3oBaHue U
Apyrue oTHOCUMble CBeOeHUS;

5) ctatbs, 4YacTb MM MNYHKT cTaTbW YTOMNOBHOMO KoAEeKca, 3a CoBeplueHue
NpeayCMOTPEHHOrO  KOTOPbIMM  MPECTynfneHna o6BUHAEMOMY NpeabsBEHO
obBuHeHNE.

3. B onucatenbHomM YacTu npuroBopa ykasblBalTCSA:

1) hakTn4eckoe onnucaHne o6BUHEHMS;

2) ponyctTuMble [oKasaTenbCTBa, WcCCnegoBaHHble B Xxode cyaebHoro
pa3bupartenbCcTBa;

3) (hakTnyeckas aHanuTuka cyaa;

4) pbakTnyeckne ob6CcToATENBLCTBA, YCTAHOBMEHHBIE UMM ONPOBEPrHYThIE CYA0M
Ha OCHOBaHWM UCCIEeAOBaHHbIX LOKa3aTeNbCTB.

4. B MOTMBUPOBOYHOW HYaCTU NPUroBopa yKasblBalTCS:

1) npuMeHsaemoe npaso, B TOM YuCIie — MeXayHapoaHble JOroBopbI;

2) npaBoBas aHanuTuKa cyaa;

3) BbIBOAbI CyAa 1 Ux npaBoBoe 060CHOBAHME;

4)HOpPMbI 3aKOHa, KOTOPbIMW PYKOBOACTBOBANCA Cy4 nNpu  BblHECEHUU
npurosopa.

5. B pe3ontoTMBHOM YacTu NpUroBopa yKkasblBatOTCA:

1) nocTaHoOBNEHUs cyaa;

2) nopsifok o6xanoBaHUsA Npuroeopa.

6. I'Ipep,ceuaTeanTByrou_l,mﬁ noanucbiBaeT KaxKayk CTpaHuuy npurosopa.
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Cratbs 350. Ornawenne npurosopa

1. MNpuroBop ornawaeTca B npeasBapuTesibHO 0O6bABNEHHbIX MECTe M 4vace.
Bce npucytctBylowme B 3ane cygebHoOro 3acefaHusi BbICNYLUMBAKOT NPUroBOpP
CTOS.

2. MNpencenatenbCTBYOWMIA OrnawaeT npuroBop MOMTHOCTBIO UIU TOSMbKO ero
PEe30SIIOTUBHYIO YacTb.

3. Ecnv yacTHbIN y4acTHUK NpoM3BOACTBA HE BlafeeT A3bIKOM Npou3BOACTBa,
TO MNEepeBOAYMK NpPW OrnaweHun npuroBopa nepeBoauMT LaHHOMY nuuy €ero
PEe30SIIOTUBHYIO YacTb.

4.Tlocne ornaweHus npuroBopa npeacedaTtenbCTBYOWNA  pa3baACHAET
nopsaok u Bpemsi obxanoBaHus NPUroBopa, a Takke gaeT gpyrue Heobxogmmble
pas3bACHEHMS.

5. Ecnun ocyxaeHHbIn 06BMHAEMBIN HAXOOUTCA NOA CTPaXew, TO cyq B Cnyyae
€ero OoCBOOOXAEHUM OT HaKasaHUs UMM OT HECEHUSI HakasaHusl, HEMPUMEHEHUS K
HEMY HakKa3aHusi YCrOBHO, OTIIOXXEHUS HECEHWA UM HaKasaHWus, NPUMEHEHUs K
HEMY HakasaHusl, He CBSA3aHHOIMO C nuweHnem cBoboabl WU OCYXOEeHUs
0B6BUHAEMOrO K Haka3aHuto, CBA3aHHOMY C NULIEHMEM CBOBOAbI Ha CPOK, KOTOPbIV
He npeBbLIWAaeT CPOK (aKTUYECKOro HaxoXOeHUs B COCTOSIHMM HecBoboabl,
He3ameanMTenbHO ocBoboXxaaeT ero U3 3ana cygebHoro 3acegaHus.

6. [MpuroBop He no3gHee 4YeMm B TeyeHne NATU OHEW Nocne ero ornaweHus
HanpaBnNseTcs OCYXXAEHHOMY UNM OonpaBAaHHOMY OOBMHSIEMOMY, €ro 3aLUUTHUKY,
ny6rnmMyHOMy OBGBMHUTENIO, @ TaKKe NoTepneBLlEMY, OTBETYMKY MO UMYLLECTBY UK
X NpeacTaBuUTENSM.

Crartba 351. [lononHuTenbHOE peLleHne cyaa

1. Cya B crnyvyae Hanuuusi COOTBETCTBYHLLMX OCHOBaHMMA OOHOBPEMEHHO C
NpUroBopomM 065s13aH BbLIHECTWM OOMOMHUTENBHOE PELLUEHME, KOTOPbIM BHUMAaHWE
COOTBETCTBYHOLLMX AOIMKHOCTHBIX NNL, rOCYAapCTBEHHOro opraHa obpalaetcsa Ha
Te obObsABMBLUMECA BO Bpems cyaebHoro pasbupaTtenbCtBa CyLEeCTBEHHbIE
HapyLleHus1, KoTopble Obinn gonyLeHbl B Xo4e AocyaebHoro nponssoacTea.

2. [lononHnTenbHOE pelleHne ornaliaeTcs Ha cyaebHoM 3aceaaHunn.

3. JononHUTENbHOE  pelleHne  HanpaersieTCA  BbIWECTOodAWeMy  nuuy
AOSDKHOCTHOIO nvua, OONyCTUBLUEMY HapyLleHue, a nNpu OTCYTCTBUM TaKOBOrO —
AOJDKHOCTHOMY — nudy,  AOMNYyCTMBLUEMY  HapyweHue. [JO/mMKHOCTHOe  nuuo,
nonyymeLlee [OOMNOMHUTENbHOE pelleHne, 00653aHO B MECSAYHbLI CPOK Mocne

nony4vyeHuna peweHna paccMoTpeTb €ero U nNpUuHATb Heobxoaumble Mepbl Mo
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YCTpPaHEeHN0  3aUKCUPOBAHHBLIX  HAPYLWEHUA W UCKMYEHUIO  NOoJo6HbIX
HapyLUeHW.
4. PesynbTaTbl paccMOTPEHUS [OMOSIHUTENBbHOIO pPeLLeHNss OOSMKHbI BbITb

AOCTYMHbIMW ANt 06LLEeCTBEHHOCTH.

PA3OEN 11
CYLOEBHbIN NEPECMOTP
MMABA 45
OBLWME YCIOBUA CYAEBHOIO NMEPECMOTPA

Cratbsa 352. MexaHu3mbl cyaebHoro nepecmoTpa

1. CynebHbIn nepecmMoTp MOXeT ObiTb OCYLIECTBMEH TONMbKO B pamkax
MeXaHW3MOB, NPeayCMOTPEHHbIX HACTOSALWEN CTaTbeN.

2. Anennauusa npuMeHsieTca B crydasax, korga obxanylTca He BCTynmMBLUME B
3aKOHHYIO cuny:

1) npuroBop cyaa NnepBon MHCTaHUMW;

2)noctaHoBrEeHNne cyaa NepBOM  MHCTaHUMM O  NPUOCTaHOBMEHUU
Npoun3BOACTBA;

3) nocTaHoOBIEHNE Ccyda MepBOM MHCTaHUMM 00 YyOOBMETBOPEHUMUM  UMN
OTKNOHEHUN XoAdaTancTBa O MPUMEHEHUUM K HECOBEpPLUEHHONETHEMY nuuy Mepbl
NPUHY>XOEHUSA BOCNUTATENBbHOMO XapakTepa;

4)noctaHoBNeHWe cyda MNepBOM WMHCTaHUMW O npeKkpaweHun YrosioBHOro
npecnegoBaHUs N Ha3Ha4YeHUM HECOBEPLUEHHONETHEMY NNLY Mepbl NPUHYXOEeHUS
BOCMNUTATENbHOIO Xapakrepa.

3. Kaccaums npumeHseTca B criyyasx, Koraa obxanylTcs He BCTynvBLUME B
3aKOHHYI0 Cuny:

1) npurosBop AnennsuMoOHHOro cyaa;

2)Opyron  3aknounTENbHbIM - CyaebHbIn  akT  AnennauuoHHoro  cyaa,
BblHECEHHbIN B pe3ynbTate anennsaumu;

3) cynebHbln aKT, BbIHECEHHbI ANennsuMOHHbIM CyAOM MO pesynbraty
NCKIMIOYUTENBHOro nepecmoTpa.

4. Ocobbii nepecMoTp B ANennsaunoHHOM cyae NpUMEHSEeTCA B criydae, Korga
obxanyetca He BCTYMMBLUMA B 3aKOHHYK CWUNy CcyaebHbI akT cyga nepBou

WMHCTaHUMK, npegycMoTpeHHbIn ctatben 389 HacTosawero Kogekca.
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5. Ocobbin nepecmoTp B KaccauMoHHOM cyfe MpuMeHsieTcs B criyvyae, Koraa
obxanyetca cyaebHbI akT AnennauuoHHOro cyaa, NpefyCMOTPEHHbI cTaTben
394 Hactoswero Kogekca.

6. VICKNIYMTENbHLIN NEepecMoTp NPUMEHSIETCA B Crnyyae, Korga no OCHOBaHMUIO
dyHOaMeHTanbHOro  HapylleHusi, HoOBOro  obcToATenbCTBa WMAM  BHOBb
OTKpbIBLUErOoCA 0OCTOATENbLCTBA 0OXanyeTcss BCTYNMBLUMIA B 3aKOHHYH CUITY
cynebHbI akT, NpeayCMOTPEHHbI YacTbio 2 ctatbk 401 HacTodwero Kogekca.

Cratbsa 353.IMpaBo Ha npuHeceHue xanobbl Ans cyaebHoro nepecMmoTpa

1. MNMpaBo Ha npuHeceHne xanobbl Ans cyaebHoro nepecMoTpa UMELOT:

1) 4aCTHbIN y4aCTHUK NPON3BOACTBA;

2)NMuo, He sBMAOLWEECs YacTHbIM y4YaCTHMKOM MPOU3BOACTBA, €CNu
cynebHbI akT HENOCPEACTBEHHO KacaeTCsa ero NpaBoOMEpPHbIX NHTEPECOB;

3) NpoKypop.

2. Kanoba pgna cygebHoro nepecmoTpa  nvuamu, NpegyCMOTPEHHbIMU
nyHkTamm 1 n 2 yactm 1 HacTosiwen ctaTbn, UNKM B UX MHTEpPecax MOXeT ObiTb
NpUHEcCeHa TOMbKO B 4acTu cyaebHOro akra, Kacarlwencs YacTHbIX MHTEPECOB
3TUX Nny,

3. MNpokypop MOXET NPMHOCUTL NPOTECT AN cyaebHoro nepecmoTpa TONbKO B
yacTu, KacawLenca nyermyHbIX MHTEPECOB.

4.[lpaBO0 npuHeceHna npoTecTa Ansa nepecmotpa B KaccauuoHHbIn cyfg
nmetoT "'eHepanbHbIn NPokypop Pecnybnukn ApMeHus n ero 3amectuTenu.

Crartbs 354. OcHoBaHus xanobbl Ans cyaebHoro nepecMmoTpa

1. OcHoBaHUAMM xanobbl Ans cyaebHoro nepecmoTpa SABSKTCA:

1)cynebHaa owmnbka - HapylweHne MexayHapoaHoro n[oroBopa Wnu
MaTepuanbHOro  3akOHa, WU CYLECTBEHHOE  HapyLIeHWE  YrosioBHO-
npoLeccyanbHOro 3akoHa, KOTopoe MOorna noBNUATL Ha UCX04 NPOU3BOACTBA;

2) Hanuyume Kakoro-nmbo grakTU4eckoro unm nNpaBoBOro 06CTOATENLCTBA, YTO
MOrf10 NOBNUATbL HA NPABOMEPHOCTb CyaebHOoro akra.

Cratbsa 355. YKanoba gns cyaebHoro nepecmoTpa

1. >Kano6a gns cynebHoro nepecMoTpa AOMKHA coaepXaThb:

1) HanmeHoBaHWe cyga, KOTOPOMY aapecoBaH NPOTECT;

2) jaHHble 0 Nuue, NpUHecLLeM xanoby, C ykazaHMeM ero cratyca, MecTta ero
NPOXMBAHUSA UIN HAXOXOEHWS;

3) o6xanyembln cyaebHbIn akT 1 HaMMeHOBaHWe BbIHECLLErO ero cyaa;
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4)otmeTka 06 oob6xanoBaHuM cyaebHOro akrta MOMHOCTbID WM B
onpeneneHHom 4YacTu;

5) ocHoBaHue xanobbl, noaTBepXxaatowme ero akrol, TpeboBaHme, a Takke
0060CHOBbIBAOLLNE UX APITYMEHTBI;

6) nepeyeHb npunaraemMbix K xanobe matepunanos;

7) bamunuio, UMa U NOANUCH NULA, NPUHECLLIErO Xanoby.

2. K xanobe npunaraetca OOKYMEHT, NOATBEPXOAIOLWMIA HanpaBneHne Konuu
anobbl B cyA, BbIHECLUMI CyAEOHbIN akKT.

3.B cnyyae cymebHoro nepecmoTpa, npegnonararolero Hamumyme 4eTKoro
Cpoka o6)kanoBaHusi, 4O OKOHYaHUS CpoKa 0bkanoBaHUs MOXeT ObiTb NpUHEceHa
nobaBo4yHas xxanoba Ha cynebHbli nepecMoTp, KoTopasa 4OMKHaA coaepaThb:

1) oaHHbIE, yKa3aHHble B NyHKTax 1-3, 6 1 7 yactn 1 HacTosiLen cTaTby;

2) oeHb, Mecsl, U rof, NPUHECEHNA NepBOHaYanibHOM xanobbl;

3) nobaBOYHbIE OCHOBaHUA »Kanobbl, JONONHUTESNbHbIE daKThl,
noaTBepXgawlwme OCHOBaHME Xanobbl, a Takke noaTBep)Xgawwme ux
Ao06aBoOYHbIE, B TOM YNCIIE HOBbIE ApryMEHTHI.

4. OcHoBaHuA xanobbl ana cyaebHoro nepecMoTpa U NOATBEPXAAKOLWME UX
daKkTbl NPeACcTaBNSATCA UCKITYUTENBHO B Xanobe n He MoryT 6biTb M3MEHEHDI
UNn OONOJSTHEHbI B Xo4e cyaebHoro npomssoacTBea.

Cratbsa 356. lNopsaok u nocneacTesns NpUHeCeHUa

Xanobbl Ans cyaebHoro nepecMoTpa

1. >)Kano6a gns cyaebHoro nepecmoTpa NpeacTaBnaeTcs B COOTBETCTBYOLLNIA
BbILLECTOAWNA Cyn, a ee Konua — B CyAd, BblHECWMA CyaeOHbId akT, Ans
BbINOSTHEHUSA TpeboBaHM YacTn 3 HACTOSAILLEN CTaTbMW.

2. ObxanoBaHMe He BCTYNMBLUENO B 3aKOHHYK cuny cyaebHoro akTa
NpUOCTaHaBAMBAET €ro BCTYNSIEHNE B 3aKOHHYHO CUNY.

3. HemeaneHHo nocne ucTeyYeHuss YCTaHOBMEHHOro Hactoswum Kogekcom
CpoOKa npuHeceHus xanobbl ana cyaebHoro nepecmMoTpa, HO He No3gHee Yem Ha
NATbIA AE€Hb, Cyd, BbIHECLWIMA CyAebHbIM akT, HanpaBnsieT Konuko xanobbl Ans
cynebHoro nepecMmoTpa yvyacTtHMkam cyaebHoro npomsBoACcTBa, pas3bACHAS Npaso,
NMOPSIAOK M CPOK NpeacTaBneHns oTBeTa Ha xagoby, a Konuum yronoBHOro gena
UM maTepuanoB NPON3BOACTBA - B COOTBETCTBYHOLLMI BbILLECTOSALMI CYA.

4.Tlocne ynyweHUs YyCTaHOBMEHHOro Hacrtosawmm  Kogekcom — cpoka

npuHeceHns xanobbl ana cyaebHoro nepecMmoTpa Nuuo, npuHecwee >xanoby,
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nMeeT nNpaBo npunaratb K kanobe xogaTancTBO O BOCCTAHOBIIEHUWN YMYLLIEHHOIO
cpoka.

5. YNyuleHHbIN CPOK BOCCTaHaBMMBAETCH, €Cnv Hagnexawee obxanosaHue
No npeacTaBfieHHbIM B XO4AaTaucCcTBe MNpUYMHaM  MNpPaKTUYeckn He Obinio
BO3MOXHbIM. Cy NOCTaHOBNEHNEM O BOCCTAHOBIIEHUMN YNYLLEHHOIO CPOKa MOXET
NPUOCTaHOBUTb UCNOSNTHEHNE cyaebHOro akTa.

Cratbsa 357. OtBeT Ha xanoby ansa cyaebHoro nepecmoTpa

1.0tBeT Ha xanoby gana cynebHoro nepecmoTpa npencTaBnsieTcs B
COOTBETCTBYIOLLMA BbILWECTOAWMA CyA B CPOK, YCTAHOBMEHHbIN HACTOALNM
Kopekcom.

2. OTBeT Ha xanoby onga cyaebHoro nepecMoTpa JOMKEH coaepxaThb:

1) HaMMeHoBaHMe cyga, KOTOpOMYy agpecoBaHa xarnoba;

2) faHHble O nuue, NpuHecweMm xanoby, ¢ ykazaHMeM ero cratyca, MecTta ero
NPOXMBAHUA UIN HAXOXOEHUS;

3) obxxanyembln cyqebHbl akT, HaMMeHOBaHWE BbIHECLLErO ero cyaa, a Takke
AaHHbIE N1ua, NpUHecLero xanoby, ¢ ykasaHnem ero craTyca;

4) NO31LMI0 B OTHOLLEHMM OCHOBaHMSA »anobbl, NOATBEPXAALWMX ee (PaKTOB,
a Takke TpeboBaHusa N 060CHOBbLIBAKOLLNE UX aPrYMEHTbI;

5) nepeyeHb npunaraebix K xxanobe matepmanos;

6) bamunuio, mMsa 1 nognNuck nuua, NpeacTaBMBLLErNO OTBET.

3. OTBeT Ha xanoby ana cyaebHoro nepecmoTpa y4vacTHuKam cyaebHoro
NpOM3BOACTBA HanpaBnaeT COOTBETCTBYIOLLMI BbILLECTOSALWMNN Cya,.

Cratbs 358. OTto3BaHue xanobbl ansa cynebHoro nepecmortpa

W ero nocrieacTeuns

1. Jlnyo, npuHecwee xanoby, wvnn nuMUo, B UEnaxX 3awuTbl UHTEPEeCcoB
KOTOpPOro npuHeceHa >anoba, nmeeT NpaBO MO XOAATaWCTBY, HamMpaBfeHHOMY
COOTBETCTBYHLLEMY BbILLECTOALLEMY CyaY, OTO3BaTb €ro Unu O0TKa3aTbCHA OT YacTu
Xanobbl 0o goknaga Ha cyaebHoMm 3acefaHun npefacenaTtenbCTBYHOLWEro cyabu
WNNU OQHOro M3 Cydew, a B criyyae npegycMOTPeHHOro Hactosawmm Kogekcom
cynebHoro nepecmoTpa no NMCbMEHHOW npoueaype — B CPOK, YKa3aHHbI B
NMOCTAHOBMEHMM O MNPUHATUM CydoOM Kanobbl K npou3BoacTBy. [lpoTecT,
NPUHECEHHbIA MPOKYPOPOM, MOXeT ObiTb OTO3BaH TakkKe BbILUECTOALMM
NPOKYPOPOM.

2.B cnyyae yOoBneTBOpeHUS xodaTamcTBa faHHas xanoba unu ee 4acTb

pa3bupatenbCcTBy He noanexut. Ecnn Ha gaHHbIM cyaebHbIn akT gpyrasa xanoba
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He npuHeceHa, TO B Cry4ae yOoOBNETBOPEHUS XodaTtaucTBa CyAd BbIHOCUT
NOCTaHOBIIEHNE O NpekpaLeHM cooTBeTCTBYoLWero cyaebHoro npounssoactea. C
MOMEHTa BbIHECEHUSA MOCTAHOBMNEHMS 06XanoBaHHbIN CyaebHbIN akT BCTynaeT B
3aKOHHYIO Cuny.

3. Konnss noctaHoOBNeHUs O MpekpalieHnn CooTBETCTBYoWEro cynebHoro
NpoOM3BOACTBA B TPEXOHEBHbIA CPOK HanpaBfsieTCa BCEM  y4aCTHUKaMm
npou3BoACTBa.

4.Tpn kaccaumm xopatanctBo 06 oT3biBE kanobbl MOXeT He ObiTb
yAOBMNETBOPEHO, ecnu pas3bupaTenbCcTBO Xanobbl MMeeT qyHAaMeHTanbHoe
3HavyeHne ana obecneyeHns eanHOOBPAa3HOro MPUMEHEHUSI 3aKOHa WM MHOFO
HOPMaTMBHOIO NPAaBOBOrO akTa UMM yCTpaHeHUst yHAAMEHTanbHbIX HapyLUEHUN
npas 1 ceoboa Yenoseka.

Crartbsa 359. Npepensl cynebHoro nepecmoTpa

1. Anennauma M Kaccauus OCYLLECTBNATCA B nNpefenax ykasaHHOro B
Xanobe oCHOBaHMA 1 NOATBEPXOALLNX ero daKToB.

2. BblwecTosiwmin cyn B MHTEpecax OOBMHSEMOro BnpaBe BbIXOAUTb 3a
npegenbl anennsiuMOHHON NI KaCCauMOHHOW »anobbl, ecnu:

1)nocne ornaweHns cyaebHoOro akta HWXKeCcTodAWero cyda BbiSBNSETCH
06CTOATENLCTBO, UCKIKYaloLLee YrofioBHOE NnpecrefoBaHune;

2) BbISIBMSIETCS, YTO AesHUI0 0O6BMHSAEMOro AaHa HeEBEpPHAs NpaBoBasi OLEHKA;

3) BbIABNAOTCA 06CTOATENLCTBA, YCTaAHOBMEHHbIE 4acTbo 1 ctatbm 376
HacTosiwero Kogekca;

4)BbIABNSAETCA, 4YTO OOBMHAEMOMY Ha3Ha4yeHbl BWA HakasaHus, Mepa
HaKa3aHus, He NPeayCMOTPEHHbIE 3aKOHOM AN BMEHSEMOro emy npecTynieHus,
UM Ha3HA4YEeHHOE EMY HaKa3aHWe UCYMCIIEHO HEBEPHO

5) ocHOBaHMe Kkaccaumm wunu u3mMeHeHus obkanoBaHHOro cyaebHoro akra
ABHbIM 06Opa3om OTHOCMTCS Takke K obBMHSEMOMy, He obxanoBaBLlemy
cynebHbIn akT.

3. Ocobbin NepecMoTp OCYLLECTBISETCA B npedenax ykasaHHoOro B xanobe
OCHOBaHMA 1 NOATBEPXAAIOLMX Ero hakToB..

4. BblwecToawmn ¢y, BbIHOCA CydebHbIM  akT B nopsgke ocoboro
nepecMoTpa, OCHOBLIBAE€TCA TOMbKO Ha JgoKasaTenbCcTBax WM MaTepumanax,
NUCCNEedoOBaHHbIX  HMXKECTOSWMM  CydOM, W aprymMeHTax, MpuBEAEHHbIX
y4yacTHMKaMu Npon3BoACTBa.

Cratbs 360. CyaebHble cnywaHms Ha OCHOBaHWM Xarnobbl
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Ansa cynebHoro nepecmoTpa

1. NpencenatensCTBYOWMIA Cyabs NOCHe OTKPbITUA cyaebHoro 3acefaHus
obbsaBnseT, B npefenax Kakoro NpomM3BOACTBa Kakyk xanoby paccmaTpuBaer.
3atem cekpeTapb cyaebHoro sacegaHunsa no NopyvyeHno npeacenaTenbCTBYyHOLLErO
AoknagpiBaeT 06 yyacTHMKax NPOM3BOACTBA, SABMBLUMXCA Ha cyaebHoe
3acegaHne. HesiBka y4acTHWKOB MPOM3BOACTBA He SIBMSETCS NPensiTcTBMeEM Ans
npoBefeHns cyaebHbIX CrylwaHuin Ha OCHOBaHWKM Xanobbl ans cygebHoro
nepecmoTpa.

2. lNpencepaTenbCTBYOWUA Cyabs UMW OAWH U3 CyAe NnpencTasnseT goKnaj,
B KOTOPOM u3naraeTcsi Xof MpOu3BOACTBA, CyLEeCTBEHHbIA (PakTbl, OCHOBaHWE
Xanobbl, noaTeBepxaawowme ero dakTtbl, TpeboBaHMe xanobbl, a Takke
Hagnexawum OTBET Ha Xanooby.

3. YyacTHMKaMm Npou3BOACTBA, ABMBLUMMCH Ha cyaebHoe 3acedaHue, BONPOCHI
MOryT 3agaBaTb MNpexne BCero Ccydbu, a 3aTeMm, C paspelleHus cyga — gpyrue
y4aCTHUKM Npom3BOACTBa. B cnyvae BbipaxeHnsa noxenaHus 3agaBaTb BOMNPOCHI
HECKONbKUMW y4YacTHMKaMn Npou3BOACTBa NOcCnenoBaTeNbHOCTb Aadn BOMPOCOB
onpegensieT cya.

4. Cyn nocne npegoctaBneHns BO3MOXHOCTW 3aaBaTb BOMPOCHl yaansdeTcs
ANS BblIHECEHMS NOCTAHOBEHWS.

5. Hactn 3 n 4 HacTosILWEeN cTaTby K anennsiunum He NPUMEHSIOTCS

Cratbs. 361. BoiHeCeHUe 3aknounTenbHOro cyaebHoro akra Ha OCHOBaHUU

xanobbl ons cyaebHoro nepecMoTpa B KonnernanbHoOM coctaBe

1. lNpun BbIHECEHUMN 3aKNKOYUTENBHOrO cygebHOro akta Ha OCHOBaHMM Xanoobl
Ans cynebHoro nepecmMoTpa B KonnernanbsHOM coCcTaBe B OTAENbHOW KOMHATe BO
BPEMS COBELlaHMsl Cyden MOryT HaxoauTbCs TONMbKO CyAbW, BKMOYEHHbIE B
cynebHbIn  cocTaB B JaHHOM npousBoacTBe. [lpucytctBue gpyrmx  nuy,
3anpeltaetca. CyabM He UMEKT npaBO pasrnawartb MHEHUS, BblpaXXEHHble BO
BpeMS COBELLAHNA.

2. lNpeacenatensCTBYOWMA  CTaBAT Ha paspelleHne cyga BOMpoChl B
nocrniegoBaTeribHOCTU, nNpedycMoTpeHHou Hactoswmm  Kogekcom. B nepsyto
oyepedb Ha roriocoBaHWe CTaBUTCA NpensiokeHne, KotTopoe B Hanbornbllen mepe
aBnseTca 6naronpusaTHbIM ANs Nnua, NpUMHECLUEro xanoby.

3. Kaxabln u3 cygen OOMmKeH gaBaTb MOMOXKUTESNbHbLIM UM OTpuUaTenbHbIN
OTBET Ha Kaxab Bonpoc. CyabuM He MMeT npaBO BO3OepXuBaTbCA OT

roJloCcoBaHUA. I'Ipep,ceuaTeanTByrou_l,mﬁ ronocyert nocnegHnm. BOI'IpOCbI
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paspeLuarnTcs NPocTbiM BOMbLIMHCTBOM ronocoB. B crnyvae paBeHCTBa ronocos
NPUHATBIM CYUTAETCsl NMOCTAHOBIEHME, KOTOpPOoe B Hauborbllen mepe SABnseTcs
OnaronpuATHbIM Ana 06BMHAEMOrO.

4. Bce cyabu nNognucbiBalOT Kaxayk cTpaHuuy cygebHoro akta. Cygbd, He
cornacHbli C MHEHMeM OOnbLUMHCTBA B CBA3M C 3aK/OYMTENbHOM 4YacTbio
cynebHoro akta cyaebHbI akT He nognucbiBaeT, OAHAKO B 3TOM criydyae o6si3aH
NMMCbMEHHO N3NOXNUTb OTNnYaroLLeecs 0coboe MHeHMe.

5.Cyaobsi, He cornacHblm C MHeHueM OonblMHCTBA B CBA3U C
MOTUBMPOBOYHOM 4YacTbto cyaebHOro akta, BrnpaBe MUCbMEHHO UW3MOXUTb
coBnagatoLlee ocoboe MHeHue.

6. Ocoboe MHeHWe NoannCLIBAET U 3aBepsieT nevaTblo Cyabd, HE COrfnacHbIn C
MHEHMEM OOnbLUMHCTBA, M OHO MpunaraeTcs K yrornoBHomy aeny. Bo Bpems
ornaweHna cygebHoro akta B cyaebHom 3acemaHum 0ObABNAETCA O Hanuumm
ocoboro MHeHusi, ogHako ocoboe MHeHue He ornawaetcsa. Ocoboe MHeHue
npenocraBnsaeTcs ydacTHMKaM AaHHOMO NPOU3BOACTBA.

CraTtbsi 362. OCHOBaHUS OTMEHBI UNN N3MEHEHUSI

obxxanoBaHHOro cyaebHoro akra

1. CynebHbin akT, obxanoBaHHbIM B pesynbTate cygebHoro nepecmoTpa,
OTMEHSIeTCS UINN UBMEHSIETCS, eCI:

1) HENpaBUIbHO NPUMEHEH MeXayHapoaHbIn gorosop Pecnybnvkn ApmeHus;

2) HenpaBwUITbHO NPUMEHEH MaTepuarnbHbIA 3aKOH;

3) MMeeTCsA CyLLeCTBEHHOE HapyLUEeHMe YronoBHO-NPOLLECCYanbHOro 3aKoHa;

4)umeeTcs Kakoe-nmbo (pakTMyeckoe wunu npaBoBoe OOCTOATENbCTBO,
BCreAcTBMe KOToporo obxanyembli CyaebHbIN akT CTaHOBUTCA HENPaBOMEPHbIM.

2. HenpaBunbHbIM NPUMEHEHNEM MEXOYHAPOAHOrO A0roBopa SABNsAeTcs
npumeHeHne Pecnybnukon ApmeHus MexayHapoLHOro AOroBopa, €Civ OH He
nognexan TMPUMEHEHUID, WNWU €ero HenpuMEeHeHue, €ecnv OH noanexan
NPUMEHEHWNIO, UM HENPABUIBHOE TOSNIKOBAHNE MeXAyHapoa4HOro Aorosopa.

3. HenpaBunbHbIM  NPUMEHEHMEM  MaTepuanbHOro  3aKkoHa  SBMSIETCA
NPUMEHEHNE KakoM-NMBO CTaTbK, YaCTU MMM MNyHKTa CTaTbM YrOfIOBHOrO 3aKoHa
NN OpYyroro maTepmanbHOro 3akoHa, KOTOpble He noanexanu NPUMEHEHUIO, NN
HeNpUMeEHeEHNe Kakon-nMbo CcTaTby, YacTU UK MyHKTA CTaTbW YrofIOBHOIO 3aKoHa
UM Opyroro mMaTepuanbHOro 3akoHa, KOTOpble noAsfexanu NPUMEHEHUIO, UK

HenpaBuiibHOE TOJIKOBaAHME MaTepunaribHOro 3akoHa.
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4. CylleCTBEHHbIM  HapyLleHMEM  YroSsIOBHO-MPOLECCYanbLHOro  3aKkoHa
ABNSAETCA HapyleHne B xoge cyaebHoro nmpomsBoacTBa kakoro-nmbo npuHumna
yrornoBHOro NPon3BOACTBA.

5. ®akTU4eckum unm nNpaBoBbIM OBCTOATENLCTBOM, AenaloWwmnM obxanyembli
CynebHbI  akT HenpaBOMEpPHbIM, SBNAETCA Kakou-mbo pakT, ocTaBLIMICS
HEW3BECTHbIM CyaQy WM CTOpOHaM nNpW BblHECEHMM cyaebHOro akrta, wnu
00bABMBLUMNCS KaKOW-NNMBO (hakT, Unmn BCTYNUBLLWIA B CUY KakoM-nnbo npaBoBOM
aKkT, WM BblpaXeHHas Kakas-nuMbo npaBoBad MoO3vUMA Mocne OorfnaweHus
cynebHoro akra.

6. BbiwecToawmn cyn NpaBOMOYEH OTMEHUTb nnu N3MEHUTb
onpaBdaTenbHbI  MPUrOBOP C  TOYKM  3pEHUS  yXYAWEHUS  MONOXeHUs
00BUHAEMOro, a Takke OTMEHUTb WU MU3MEHUTb OOBUHUTENbHbLIA MPUrOBOP C
TOYKM 3pEHUST YXYAOLWEHUS MOMNOXEHNss 0OBMHSAEMOro TONbKO B TOM Crydae, ecnu
Mo 3TOMYy OCHOBaHM1IO 1 TpeboBaHMIO NPUHECEH NPOTECT NPOKYPOPOM Unm xanoba
nocTpagasLUMM, UK ero NpeacTaBuUTENEM.

7. OnpaBaatenbHbI NPUroBOp, NOCTaHOBMIEHNE O NpeKpaLleHUM YroroBHOMO
npecnefoBaHnda No peabunuTmpyowemMmmy OCHOBaHUIO HE MOryT ObiTb OTMEHEHDI
MO OCHOBaHMIO CYLLECTBEHHOrO HapyLIEHUs1 YroNOBHO-NPOLECCyanbHOro 3aKoHa,
€Cn HEBMHOBHOCTb OMpaBAaHHOMo NLUa He Bbi3bIBAET COMHEHUE.

8.Yactn 1-5 HacToswen cTaTbM K WCKIIHOYUTENBHOMY MEPECMOTPY He
NPUMEHSAIOTCA.

Crartbs 363. ConepxaHvne cynebHoro akra, BbIHECEHHOro B

pesynbTaTte cyaebHoro nepecmoTpa

1. B cynebHom akTe, BblHECEHHOM B pe3ynbraTte cyaebHoro nepecmoTpa,
YKa3blBalOTCA:

1) HOMep yronoBHOro NPoOn3BOACTBA UMK YrONOBHOIO Aena;

2)4yncno mecsaua, rog BblHeCeHNsa cyaebHoro akra;

3) coctaB cyaa;

4) uMa (MMEeHa) UM HammeHoBaHMe (HaMMeHoBaHUs) nuua (nuy), NPUHeCLLEro
(npuHecLunx) xanoby;

5) HaMmeHoBaHue HWXKECTOSLLLErO cyna (HMXKecToALWMX cynoB),
ocyulectemBlero  (OCyLecTBMBLUMX) MNPOU3BOACTBO, YMCNO Mecsaua, rof
BbIHECEHUS 3aKMIOYUTENBHOrO CcyaebHOro akta (3aknoyuTenbHbiX CcyaebHbIX
aKkToB), cocTaB cyaa (cynos);

6) (*)aMI/IJ'II/IVI, MMEeHa, oT4eCcTBa y4aCTHUKOB NMpPon3BoACTBa,
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7) KpaTKOE N3noxeHne cytn obxanyemoro cynebHoro akra;

8) ocHOBaHus, apryMmeHTbl obxanosaHust u TpeboBaHue xxanobbl;

9) xo4 Npomn3BOACTBA;

10) obocHoBaHMe cyaa, OCYLLECTBISOLLEro NPON3BOACTBO;

11) HOpMaTMBHbIE MPaBOBbIE aKTbl, KOTOPbLIMU PYKOBOACTBYETCSA CyA4 Mpwu
BbIHECEHMM NOCTaHOBIEHUS;

12) BbIBOAbI MO pe3ynbTaTtaM pacCMOTPEHNS Kanobbl.

2.Cyn B cyanebHOM akTe, BbIHECEHHOM MO pea3ynbTatam cyaebHoro
nepecmoTpa, pfaet O060CHOBaHHYO MpPaBOBYK OLEHKY BCEM aprymeHTam,
npuBedeHHbIM B kanobe ana cygebHoro nepecMmoTpa, 3a  WUCKIHYEHUEM
aprymMeHToB, HeO6OCHOBAHHOCTb KOTOPbIX HE MOXEeT BbI3blBaTb COMHEHUS Yy
BGecnpuctpacTHoro Habngarens.

3. 3akntounTenbHaa 4acTb cyaebHOro akrta, BbIHECEHHOro MO pe3ynbraTty
cynebHoro nepecmoTpa, OCyLLEeCTBIEHHOrO MO YCTHOW npoueaype, ornawaeTcs B
cynebHom 3acepaHun. CyaebHbIn akT MOMHOCTLIO HanpaBnsieTCA Yy4YaCcTHUKaMU

[1aHHOTrO NPON3BOACTBA B CPOK, YCTAHOBIEHHbI 3aKOHOM.

MMABA 46
AMNENNAUNA

CraTtbsi 364. Cpoku NnpUHECEHUs anennsILMOHHOM Xanobbl 1 NpeacTaBneHnst
OTBETa Ha anennsuuoHHYo Xanoby

1. AnennaumoHHas xanoba NpMHOCUTCA B MECSAYHBIN CPOK CO AHS NOMNyYeHns
cynebHoro akta, nognexaiiero anennsumm.

2. OTtBet Ha anennaAunoHHYyo Xanoby npencraBnsaeTcs B
NATHAAUATUAHEBHbIN CPOK CO AHSA NONyYeHUS xanobbl.

CraTtbsa 365. XogaTtancrso

1. YyacTHMKM NpOM3BOACTBA AN YCTAaHOBMEHUSI apryMeHTOB OTBeTa, AaHHOro
B CBA3NW C uMX xanobom wnu xanobowm p[Jpyron CTOPOHbI, MMEKT npaBo
npeacTaBnNATb B CyA HOBblE AOKa3aTenbCTBa, Xo4aTancTBoOBaTb O NpUrnalleHnn B
Cy4 YKasaHHOro MMM nvua gnst gavv nokasaHun, O Has3Ha4YeHUU 3KCnepTu3bl,
TpeboBaTb He OOCTYMHbIX AN HUX OOKa3aTenbCTB, €CN 060CHOBLIBAIOT, YTO HE
MMEeNnn O0OBLEKTUBHOW BO3MOXHOCTU UIUM He ObiNno O0OBbEKTUBHOM HEeoOXOoAMMOCTU
uccrnegoBatb 3T OoOKasaTenbCTBa, Npurnawartb OaHHOE  NUUO  WUNK

XogaTtancTeoBaTb B cyne I'IepBOIZ MHCTaHUMUN O Ha3HA4YEeHUN SKCNEePTU3bl, NN OHA
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0060CHOBbLIBAIOT, YTO NpeacTaBfieHHOoe XO4aTancTBO HEOBOCHOBAHHO OTKIOHEHO
Cy4OM NepBON UHCTAHLNW.
Cratbsa 366. [ocTaHOBNEHWUs, NPUHUMAaEMble CyOM B CBA3U
C anennsiuMoHHON »anoboi

1. MocTtaHoBneHveM AnennsuMOHHOro cyga »anoba BoO3BpallaetTca C
yKaszaHnem COOTBETCTBYIOLLUMX HEAOCTATKOB U NpefoCTaBfieHMEM CpOKa OT MATU
A0 [ecATUn OHEW, eCnn OHa He COOTBETCTBYET TpeboBaHMsIM, YCTaHOBIIEHHbIM
yactamum 1 nnun 2 ctatbh 355 HacToswero Kogekca.

2. MoctaHoBneHmem AnennaumoHHOro cypa »xanoba ocraeBnsetcs 6e3
pacCMOTPEHUS, eCIN:

1)>xanoba B ycTaHOBMEHHbIM ANennsauMOHHbIM CyAOM CPOK He npuBeaeHa B
cooTBeTCTBME C TpeboBaAHUAMM, YCTAHOBIMEHHbIMW YacTammu 1 nnun 2 cratbn 355
HacTosiwero Kogekca;

2)>anoba npuHeceHa fMuUoM, He MEKLMM NpaBo Ha obXxanoBaHue;

3)xanoba npocpoyeHa, a B crnydae BO3byXOeHuMss NPOM3BOACTBA
X04aTanCTBO O BOCCTAHOBMEHUMN NPOMNYLLEHHOrO Cpoka 06kanoBaHUs OTKITOHEHO;

4)>anoba npuHeceHa NPOTUB Takoro cynebHOro akta, KOTOpbIN He NOANEXUT
nepecMoTpy B Nopsake anennsaunmn.

3. B cnyyae oTcyTCTBMSI OCHOBaHUM, YKa3aHHbIX B YacTtax 1 u 2 HacToduwen
ctatbu, xanoba nocTtaHoBneHnem AnNennsauMOHHOro cyga npUHUMaeTcs K
npon3BoACTBY.

4.B cnyyasx, npeaycMOTPeHHbIX 4Yactamu 1-3  HacToswen cTaTtbM,
ANennsumMoOHHbIN ~ Cya  BbLIHOCUT  COOTBETCTBYHOLLEE  MOCTaHOBMEHWE B
AECATUAHEBHbBIA CPOK MOCHe MnosflydeHnsa YronoBHoro gena. B cnyyae BosBpaTta
anennaunoHHOM >anobbl WUCYMCNEHME YCTAHOBMIEHHbLIX HACTOSLWEN CTaTben
CPOKOB HauMHaeTCsa CO AHS MOBTOPHOrO NMpUHECEeHUs anennsuMoHHON xanobbl, a
B Crydae ee HenpuHeceHms TMNOBTOPHO — CO [HA UCTEYEeHUs CpoKa,
YCTaHOBIEHHOro ANennAUNOHHbLIM CYA0M.

5. Konua nocTtaHoBneHnss O BO3BpaTe xanobbl B TPEexXAHEBHbIA CPOK
HanpaenseTcs nuuy, npuHecweMmy xanoby, a Konua nocTaHoBNEHUs o6
ocTaBneHuMnm xanobbl 6e3 pacCcMOTpeHUss UM O MPUHATUMKM  Kanobbl K
Npou3BOACTBY B TOT XXE& CPOK HanpaensieTCd BCEM YydacTHMKaM cyaebHoro
npon3BoacCTBa.

Cratbsi 367. MNpeaenbl anennsauun
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1. ANennaumnoHHbIn cyn nepecmatpmBaeT cyaebHbi akT No MccrneaoBaHHbIM
Cy[OM MepBOn MHCTaHUMK, a B NPeayCMOTPEHHbIX HacToAwmnmM Kogekcom crnyyasnx
— TaKKe Mo HOBbIM, JOKa3aTenbCTBaM.

2.Bo Bpema paccmoTpeHuss kanobbl B anennduuoHHOM  nopsgke
dakTnyeckne o6CTOATENLCTBA, YCTAHOBMEHHbIE CYyAOM MEPBON WMHCTaAHUUW,
NPUHUMAOTCS B KA4eCTBE OCHOBaHMS, 3a UCKITIOYEHMEM CrneayoLWwnX Criyvaes:

1)B xanobe ocnapuBaeTcsa Kakoe-nnbo daktuyeckoe 06CTOATENbCTBO, U
ANennAUMOHHBLIM Cyad MPUXOOUT K 3aKMNYeHuo, YTO cyda MNepBON MHCTaHUUK
npuxogs K BbIBOAY OTHOCUTENbHO [aHHOMO0 (OaKTU4eckoro obBCTosATenbCTBa
AO0NYCTUI SIBHYHO OLLNOGKY;

2)B xanobe ocnapuBaeTcs Kakoe-nnbo daktuyeckoe 06CTOATENbCTBO, U
ANennsiUMOHHBIN Cya NO HOBbIM AOKa3aTeNbCTBaAM MPUXOANUT K 3aKITHOYEHMIO, YTO
BbIBOAbI Cyda MNepBOM MHCTAHUUMM OTHOCUTENbHO [aHHOro  (pakTU4eCcKoro
obcToaTenbcTBa He siBNgeTca 060CHOBAHHbLIM;

3) ANEnnAUMOHHBIN  Cyd MPUXOOUT K 3aKMYEHU, YTO WUMEEeT MeCTO
dakTndyeckoe 06CTOATENLCTBO, MCKIOYaKLEEe YrofIOBHOE NpecneaoBaHume.

3. AnennaumnoHHbIn cya B crnyyasax, NpegyCMOTPEHHbIX YacTblo 2 HaCTOALLEN
cTaTbu, BNpaBe CYUTATb YCTAHOBIIEHHbIM HOBOE (hakTM4Yeckoe OBCTOATESNIbCTBO
UM He cYMTaTb YCTAHOBIEHHbIM (PakTUYeckoe OBCTOATENLCTBO, YCTAaHOBIEHHOE
HUXKECTOALLMM CYAOM, €CIiM K TaKOMy 3aKM4YEeHU0 BO3MOXHO ObISIO MPUATKU Ha
OCHOBaHWN [O0Ka3aTeNbCTB, MCCNEOOBaHHbIX CyAOM MEPBOW MHCTaHLUMMK, UK MO
HOBbIM JOKa3aTeNbCTBaM.

4. Ecnn cya nNepBOM  MHCTaAHUMM HA  OCHOBaHWW  UCCIeAO0BaHHbIX
AOKa3aTeNnbCTB He nMpuliesl K  3akYEeHUI0  OTHOCUTENBbHO  Kakoro-nmbo
dakTnyeckoro obcroaTenbcTBa B cyaebHOM akTe, 4yTo 06s3aH Obin caenatb, TO
AnennaunoHHbIN Cya BNpaBe cuyuTaTb HOBOE (haKTMyeckoe OBCTOATENbCTBO
YCTAHOBMEHHbIM, €CIfiM K TaKOMYy 3aKMYEeHU BO3MOXHO ObIIO NPpUATU Ha
OCHOBaHWN [O0Ka3aTeNbCTB, UCCNeOBaHHbIX CyAOM MEPBOW MHCTaAHUMK, UM MO
HOBbIM JOKa3aTenbCTBaM.

5. AnennsaumnoHHbIA Cya Npu BblHECEHUM cyaebHoro akta gns o6ocHoBaHMSA
ceoero cynebHoro akta BrpaBe OCHOBbIBAaTbCA Ha AoKasaTenbCTBaX, He
nccnegoBaHHbIX Ha 3acedaHun AnennaunoHHOro cyaa, 0gHako UccnefoBaHHbIX B
cyZe nepBov MHCTaHLMN.

Crartbsa 368. HasHaueHnune cynebHoro pasbuparenncrsa
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1. YronosHoe fgerno nocrie nonyyeHust B AnNennsunMoHHOM cyae nepegaeTtcs
npeacefartento coctaBa cyaa, KOTOPbIM MNpeacTaBnsieT YronoBHOE Aeno Ha
n3ydeHve Apyrum cyabsm coctasa cyaa.

2. \3yyeHHOe yronoBHOe [eno MOCTaHOBMiEHMeM Ccyda Ha3HavaeTcs K
cynebHomy pas3bupartenbcTBy, B KOTOPOM:

1) ycTaHaBnmBaeTCcsa MeCTo, AeHb, MecsL, rod, Yac cyaebHoro 3aceaaHus;

2) B criyyae HeobxoanMMOCTU UccneaoBaHUs AoKa3aTernbCTB yCTaHaBNMBaeTCs
obbeM [okasaTenbCTB, HEMNOCPEeACTBEHHO noAafiexawmnx WCCneaoBaHuio Ha
cynebHom 3acegaHnn, nepeyeHb Nyu, NnpyrnaaemMbix B cyq Ans 4ayun nokasaHum,

3) paspeluaeTcs BONpPOC Mepbl NpeceYveHus;

4) paspeluaeTcs BOMNPOC NPOBEAEHUs OTKPbITOrO MW 3akpblToro cygebHoro
3acegaHus.

3. B AnennaunoHHom cyae nepBoe cyaebHoe 3acefjaHve HasHavaeTcs B
TedeHne ABaauaT OHEN CO OHA NONYYEeHUSa YyrofloBHOro Aena, ogHako He nosgHee
YyeM B TeYeHue ABYyX MecsLeB nocre nogayvn nepson anenssaumMoHHON Xanoobl.

4. Konua nocTaHoBMeHWss O HasHadyeHun cyaebHoro pasbupatenscrea
He3amenMTenbHO HanpaBnseTcs y4acTHMKaMM 4aHHOro NPON3BOACTBA.

Cratbs 369. CynebHoe pa3bupaTensCTBo B nopsigke anennsaumm

1. MocTaHoBneHMeM cyga y4dactme B cyaebHoe pas3bupaTtenbCTBO B MOpsiAke
anennauum nuua, nogasLuero xanoby, Apyrmx y4acTHUKOB NPOU3BOACTBA, B TOM
yncne NPoKypopa, MOXeT BbITb COMTEHO 06A3aTENBHbLIM.

2. Cya nocne goknaga 3acnylumsaeT pas3bsCHEHUs nuua, nogasLuero xanoby,
a B Cnyyae, ecnM Cya codTeT HeobxoauMmbiM, - Takke pasbsCHEHUS
NPOTUBOMOSIOXHOW CTOPOHbLI, HE ObXanosaBLen cynebHbIn akT.

3.B cnyyae HeobxogMmocTM  mUccnegoBaHUs  AokasaTenbCcTB  3TO
npom3BoauTCs B 06beme, yCTaHOBNEHHOM CyOM NOCTAHOBMEHNEM O Ha3HaYeHUN
cynebHoro pasbupatensctea. Cyg no xogaTancTBy CTOPOHbI MOXET pacluvpuTb
3T0T 06beM, nccreaysa Takke apyrue, B TOM YMCNe HOBble JoKa3aTeNnbCTBa.

4.Cyn nocne 3aBepllieHUs UcCrnedoBaHWUs [oKas3aTenbCTB, a ecnuv
nccnegoBaHve Aokas3aTeNnbCTB He Oblo NpouM3BeAeHO — Mocrne 3acnylmBaHUsA
pa3bsCHEHWA CTOPOH, CrnpawuBaeT Yy CTOPOH, XOAATaWCTBYOT i1 OHUM O
AOoNonHeHnn obbema noanexawmx uccnefoBaHWl [okasaTenbCcTB, M nocne

paspeLleHna 3Tux XogaTancts nepexoanT K 3aKIni4YnTesibHbIM BbICTYMITIEHUAM.
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5. OyepeHOCTb 3aKMIOYUTENBbHBIX BLICTYMMNEHUN onpefendeT cyd. Ydyactue
CTOPOH B cynebHOM pas3bupaTtenbCTBe C 3aKMYUMTENbHBIMU BbICTYMEHUSIMU HE
saBngaeTcs 0b6s3aTtenbHbIM.

6. MNocne 3aBepweHnss cygebHoro pasbupaTtenbCTBa 3aKMOYUTENbHBIMU
BbICTYNNEHNAMU Cyh yaansetTcs ONs BblHECEHUSA 3aKniouuMTenbHOro cyaebHoro
akTa.

Cratbs 370. BelHeceHue 3akniountensHoro cyaebHoro akra

1. ANennsaunoHHbIA cyd MO pesynbTaTtaMm pacCcMOTpeHust Xanobbl BbIHOCUT
3aKnunTENbHbIN CyaebHbIN akT, KOTOPbIN:

1) yTBEpXKOaeT unmn JONonHSaeT cyaebHbIn akT cyfa nepBon MHCTaHUMK;

2)NOMHOCTBID WM 4YaCTUYHO U3MEHHAEeT CcyaebHbIM akT cyga nepBon
NHCTaHUMW;

3)NONHOCTBID  WAW  YaCTUYHO OTMeEHsieT cyaebHbIi akT cyda nepBou
NHCTaHLUUWN.

2. AnennaunoHHbIN - Cya  BbIHOCUT  3aKMOYUTESNbHLIN  CyAeOHbIN  akT no
yCTaHoBNEeHHbIM HacToswmm Kogekcom oOwmm  npaBunam — € y4eToM
TpeboBaHWin, N3NOXKEHHbIX B HACTOSALLIEN CTaTbe.

3. AnennaumnoHHbIn cya B NpeacTaBNeHHOW nocrneoBaTenbHOCTU paspeLuaeT
cnefyoLine Bonpochl:

1) obocHoBaHa nNu anennduuoHHas >anoba (kaxgas w3 anennsiuMOHHbIX
Xano0);

2)BbIsIBNEHO nu Kakoe-nmbo 06CTOATEeNbCTBO, YCTAHOBMEHHOE 4acTblo 2
ctatbM 359 HacTtoswero Kopgekca ycTaHOBReHHOe 4acTtbto 2 ctatbum 359
HacToswero Koaekca;

3) Hago N M3MEHATb OTBET Cyaa NEPBON MHCTAHUWMWN, OAHHbIN HA Kakor-nmbo
BOMpPOC, yCTaHOBMNeHHbIN cTatben 348 HacToswero Kogekca;

4) normkeH N 6bITb OTMEHEH UMW U3MEHEH obXanyembin cynebHbI akT;

5) pormkeH nu obxanyembin cyaedHbIN akT, eCriv OH NOASIEXUT OTMEHe, BbITb
OTMEHEH NOJTHOCTBIO UIM B ONpeaeneHHon YacTu;

6)AomkeH N 6bITb BblHECEH HOBLIN CyAebHbIN akT, ecnun obxanyembli
CynebHbIN aKT MOANEXUT OTMEHEe MOSIHOCTbIO UMM B ONPEeAEesieHHON 4acTu, Unu
nNpou3BoACTBO AO/MKHO ObITb nNepegaHo B COOTBETCTBYIOLWMW Cyn NepBOn
WNHCTaHUMW;

7) B kakom obbemMe OOmKHO BbiTb OCYLLECTBIIEHO HOBOE NPOM3BOACTBO, €Cnu

npon3BoACTBO NoAnexuT nepegaye B COOTBeTCTBy}OUJ,I/II7I cyn I'IepBOIZ MHCTaHUUN.
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Cratbsa 371. CyaebHble akTbl, BBIHOCUMbIE MO pe3ynbTaTy nepecmoTpa

1. ANennaumoHHbIN cya No pesynbTaTty nepecmoTpa:

1)octaBnger cynebHbli akt 6e3 u3MeHeHuss. B cnyyae, ecnu
ANEeNnsUMOHHBIN CyA OTKMNOHSAET anennsiuMOHHYH Xanoby, ogHaKo cyYUTaeT, vTo
CcynebHbI  akT, NpaBUbHO paspellarwun geno no cyuwectsy, 0OOOCHOBaH
HENOSIHO UM YaCTUYHO HEBEPHO, TO OBOCHOBLIBAET CyAeOHbIV akT, OCTaBIEHHbIN
6e3 n3ameHeHus;

2) OTMEHSIET cyaebHbIN akT NOMHOCTbLIO U B ONpeaeneHHon Yactu. BelHOCUT
HOBbIN CyaebHbI aKT NO OTMEHEHHOW 4YacTu uUnuM nepegaeT NPOU3BOACTBO B
COOTBETCTBYHOLUNAN Cya NEepBOM WMHCTaHUMW ONs HOBOro pasbupaTtensciBa C
yCTaHoBreHnem obbema HOBOro pa3dbmpaTensbCcTBa;

3)n3amMeHsieT CyaebHbI  aKT HWXKECTosAWero cyaa, ecnu dakTnieckue
obcTtosTenbCcTBa [AlOT BO3MOXHOCTb BbIHECEHMSI TaKOro akta W ecnum 310
BblTEKaeT N3 nHTepecoB 3¢pHEeKTUBHOCTMN NpaBoCyaus.

2. AnennaunoHHbIN cya npyu oTMeHe cyfnebHoro akta Brpaee nepefaBaTb
npou3BoACTBO B Cy4 MNEPBON MHCTaAHUMM B Crnyyae, Korga OTBEAEHHbIE eMy
HacToswmMM KogekcoM MOMHOMOYMST M BO3MOXHOCTM He [OCTaTouHbl  Anis
obecneyeHnsa NpaBoMEpPHOCTM BbIHOCMMOIO UM HOBOrO cyaebHoro akra.

Cratbs 372. OcHOBaHUSA OTMEHbI UNn U3MeHeHusi cyaebHoro akTa,

06>XXanoBaHHOroO B NOpsiAKe anennsauum

1. CynebHbin akT, 06XanoBaHHbIN B MOPSiAKE anennsuMm OTMEHSIETCA UNu
N3MEHSIETCS, ECNU:

1)n3noxeHHble B cygebHOM akTe 3aknw4yeHus cyga o  (aKTU4ecKkux
obcToATenbCcTBax Aena He  COOTBETCTBYKT  MCCMeOOBaHHbIM ¢+ B cyde
AokasaTenbCcTBaMm;

2) HenpaBUIbHO NPUMEHEH MeXAYyHapoAHbIn gorosop Pecnybnukn ApmeHus;

3) HenpaBUIbHO NPUMEHEH MaTepuarnbHbIA 3aKOH;

4)MMeeT MeCTO CYLUECTBEHHOE HapyLleHMe YrornoBHO-NpoLeccyasribHOro
3aKOHa;

5)HasHa4YeHHOe npUroBOPOM HaKaszaHMe He COOTBETCTBYET TAXKEeCTU
COBEPLLEHHOIO NPECTYNMEHNS U IMYHOCTM OBBUHAEMOTO;

6) umeeTca kakoe-nnMbo (pakTnyeckoe wunuM npaBoBOE OBCTOATENLCTBO, C
y4eTOM KOTOpPOro obxanyembi CyaebHbln akT cTan HeENpPaBOMEPHbIM.

Cratbs 373. [JokasaTtenbCcTtBa HECOOTBETCTBUA 3aKITHOYEHUIN O

(baKTI/I‘-IGCKVIX 06CTOATENLCTBAX, U3NOXEHHbIX
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B NPUroBope Unm nocTtaHoBIEHUN

1. ANennsuMoHHbIA Cyd, BbISCHUB, YTO 3aKM4veHuUs cyda O (pakTU4eckmx
obcToATENbCTBAX, U3NOXEHHbLIX B CyAeOHOM akTe cyga nepBON WMHCTaHUWUWU, He
COOTBETCTBYIOT AoOKasaTeNnbCTBaM, UCCNeAoBaHHbIM B Cyde NEepBON WMHCTaHLUUK
nnu AnennsumMoHHOM cyAe, MOMHOCTbI UMM B OnpedeneHHOW 4acTu OTMEeHsieT
cynebHbIn akT, BbIHOCS HOBbIN cyaebHbIN akT unu nepegasasi NPOM3BOACTBO B Cy4
nepBOM MHCTaHLUMKN 419 HOBOro pasbupaTtenbcTea, Un naMmeHseT cyaebHbln akT.

Cratba 374. HenpaBunbHoe NpUMEHeHUe MeXayHapoaHOro Jorosopa

1. ANennsauMoHHbIA Cyd, BbISCHMB, YTO MEXAYHapOAHbIN OOroBOpP BbIMNOMHEH
HenpaBWUIIbHO, MOMHOCTLIO UKW B ONpeaesieHHOM YacTu OTMeHsIeT CyaebHbIn akT,
BbIHOCA HOBbIN cyfebHbI akT unuM nepegasas NPOU3BOACTBO B Cyd NEpBON
WMHCTaHUMKN 419 HOBOro pasbupaTtenbcTBa, Unm naMmeHsieT cyaebHbin akT.

Cratbsi 375. HenpaBunbHOe NpMMEHeHe MmaTepuarnbHOro 3akoHa

1. ANennsauMoHHbIA  Cyd, BbISICHMB, 4YTO MpaBOBasi OUEHKa OCYyXOeHus
0BBUHAEMOro He SABMSIETCA MPaBUSIbHOW MO TOW MPUYUHE, YTO €ero AesiHMe He
ABMSAETCA NPOTMBOMPAaBHbIM UM UMeeTca  kakoe-nmbo 0obCcToATENnbLCTBO,
UCKNIoYatoLLlee YrorioBHY0O OTBETCTBEHHOCTb (OOGBMHSEMBIM OCYXOEH BMECTO
onpaBdaHNa WNU  nNpekpaweHus YrofloBHOrO npecrnefoBaHusl), OTMeHsieT
cynebHbI akT, BbIHOCHA HOBbIV CyAe0bHbIN akKT.

2. AnennAunoHHbIN  Cyd, BbISACHMB, 4YTO nMpaBoBas OLEHKa [OedAHus
0OBMHSEMOro He SBNSETCSA NpPaBWSIbHOM BCNEACTBME €€ CTPOrocTu, U3MEHSIET
cynebHbIn akT, Npuaas NpecTtynneHunto 6onee GnaronpusTHyto ons o6BMHAEMOro
NpaBOBYO OLIEHKY.

3. AnennsaunoHHbIn  cyd, BbIACHMB, 4TO nNpaBoOBasg oOUeHKa [OesHuA
0OBMHSIEMOro He SABMSAETCA NPaBWUbHOW BCNEACTBME €€ MSATKOCTU, OTMEHSIET
cynebHbI akT nepegaBasl NPOM3BOACTBO B CyAd NEPBOM MHCTaHUMWU ONS1 HOBOro
pa3bupartensctBa. Ecnv paHee npousBoAcTBO ObINO nepedaHo B Cyd NepBon
WMHCTaHLMKN MO TOMY X€ OCHOBaHMuI0, TO ANENNSALUNOHHBIN Cyd OTMEHSET CyaebHbIN
aKT, BbIHOCS HOBbIN CyaeOHbI aKT.

4. AnennauMoHHbIA  Cyd, BbIACHWB, YTO MNpaBoBad OuEeHKa onpaBAaHus
06BMHSEMOro MM npekpalleHns B ero OTHOLIEHUW YrofIOBHOrO npecrefoBaHus
SBNAETCHA HENPaBUbHOM MO TOW MPUYNHE, YTO 3TO AesTHUE COAEPXUT Kakon-nmbo
COCTaB MpEecCTynrfeHns, Wnnm He UuMeeTca kKakoe-nmbo 0bCToATENbLCTBO,
NCKNIoYatoLlee MNpecTynHOCTb 3TOro AesHnsa (06BMHAEMbI BMECTO OCYXAEeHUs

onpasgaH WK YrorioBHoe npecriegoBaHne B €ro OTHOLWUEeHUU I'IperaLLI,GHO),
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OTMeHsieT cyaebHbIN akT, nepegasas NPOM3BOACTBO B CyA NEPBON MHCTAHUUKW ANg
HoBoro pasbupartenbcTtBa. Ecnn paHee npou3BoacTBO ObiNO nepegaHo B cyn
nepBon MHCTAHUMWU MO TOMY € OCHOBaHu, TO ANEnnAUMOHHLIN Cy OTMEHSEeT
cynebHbI akT, BbIHOCHA HOBbIV CyAEOHbIN akKT.

5. AnennsaumoHHbI  Cya, BbIACHUB, 4YTO OOBUHSEMOMY MNPUMEHEHbI BUA
HakasaHus WNM Mepa HakasaHusl, He NpPeayCMOTPEHHbIE 3aKOHOM  Ans
BMEHAEMOro emy npecTynneHus, WM HasHayeHHas eMy Mepa HakasaHus
ncymncreHa HenpaBubHO, U3MeHSeT cyaebHbIN akT.

6. ANennauuoHHbIn ~ Cyd,  BbIICHMB, 4YTO  Kakoe-nmbo  MOnoXxeHue
MaTepuanbHOro 3akoHa, BKIOYas BOMNPOC pas3pelleHus UMYLLLECTBEHHOIO WCKa,
NPUMEHEHO HenpaBUIlbHO, OTMEHSAEeT CyAebHbI akT MOMHOCTbID WU B YacTw,
BbIHOCA HOBbIN cynebHbI akT unvM nepegasas NPOW3BOACTBO B Cyd NEPBON
WHCTaHUUKW Onsi HOBOro pas3buparenbCcTBa, Unm naMeHsieT cyaebHbIn akT.

Cratbs 376. CywecTBeHHOe HapyLLUeHUe YrosiloBHO-NPOLIeCCyarnbHOro 3akoHa

1. CyaebHbIn akT fOMmKeH OblTb OTMEHEH 6E€30roBOPOYHO, ECNU:

1) cya nepBOM MHCTaHUMWN HE NpeKpaTun NPOM3BOACTBO UM HE NPUOCTAHOBMI
npecnefoBaHne B Criyd4ae HanuMyuma OCHOBaHMK NpekpalieHusi YrorioBHOMO
NPOM3BOACTBA MM MPUOCTAHOBIIEHUS YrONIOBHOMO NpecneoBaHns;

2) 06BUHUTENBHbLIM NPUrOBOP Oblfl BbIHECEH HA OCHOBAHWUW MPU3HATENLHOMO
nokasaHusi, He 060CHOBaHHOIO JOCTAaTOYHOW NOSIHOTOM A0Ka3aTerbCTB;

3) npuroBop 6b1ST BbIHECEH HE3AKOHHBIM COCTaBOM CyAa;

4) cynebHoe Npoms3BOACTBO ObINIO OCYLLECTBNEHO HeEnpaBoMEpHbIM 06pa3om
npu OTCYTCTBUN OBBUHSEMOrO;

5) cynebHoe npon3BoACTBO ObINIO OCYLWECTBAEHO NPU OTCYTCTBUM 3aLLUUTHUKA,
Koraa ero yyactue siBnsfocb o6a3aTenbHbIM MO 3aKOHY;

6)B cyae HapylweHOo npaBo OOGBUHAEMOro Mofb30BaTbCA POAHBIM SA3bIKOM U
ycrnyramu nepeBoaunKa;

7) 06BUHAEMOMY, OCYLLECTBASIOWEMY CBOK 3alnUTy §NMYHO, He Obina
npeaocTaBneHa BO3MOXHOCTb BbICTYMNEHUS C 3aKIMOYNTENBHBIM BbICTYMMEHUEM;

8) B yrorloBHOM Aefne oTCyTCTBYET NPOTOKON cyaebHOoro sacegaHus;

9) B o6kanyemom cyaebHOM akTe OTCYTCTBYET ero MOTUBMPOBOYHAS YacCTb;

10) HapyLweHbl NpaBuna NOLACYAHOCTH;
11) cyan pan BMEHsieMbIM 0OBMHAEMOMY PaKTMYEeCKMM O06CTOATENLCTBAM

(OesHWi0) oTnMYatoLlyocs MpaBoByl0 OLeHKy 6e3 Toro, 4Tobbl caenatb 3TOT
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BOMPOC NpeaAMETOM pPacCMOTPEHUS AN CTOPOH B npefenax Haanexawen
npaBoBOW Npoueaypsl;

12) nepefaHHbIM  BbILWECTOSAWMM CyAOM MPOM3BOACTBOM He Obinu
BbIMOSIHEHbI  HEoOXoauMMmble  MpoueccyanbHble  OAEeNcTBMS B npegenax
YyCTaHOBMEHHOIO 3TUM CyaoM obbema.

2. ANennsunoHHbIA CyAd, BbIACHUB, YTO Cyd MEPBOM MHCTaHUMM AOMYCTUI
HapyLleHue, NpeaycMoTpeHHoe NyYHKTOM 1 yactn 1 HacTosLwWen cTaTbn, OTMEHSET
NpUroBop, NPMOCTAHOBMB YrofilOBHOE NpecnefoBaHMe WUNU NPeKpaTuB YrofioBHOE
npou3BOACTBO.

3. AnennsAumnoHHbIA CyA, BbISCHWB, YTO Cyd MEPBON WHCTaHUMKM AOMYCTUI
HapyLleHne, npeaycMOTpeHHOEe MyHKTamu 2-12 4yactu 1 HacTodAwen cTaTby,
OTMEHSIET NPUIroBOP, BbIHOCA HOBbIN CyaebHbIN akT unu nepegasas NPoOn3BoACTBO
B Cy4 NEepBOW MHCTaHUUKU ANst HOBOro pasbuparenscraa.

4. ANennsaumMoHHbIN Cya, BbIAICHMB, YTO CyA4 NEPBON MHCTaHLUMK AONYCTUI NHOE
CYLIEeCTBEHHOE HapylLUeHMe YrofoBHO-MPOLECCYanibHOr0 3akoHa, W3MeHsieT
cynebHbli  akT cyga nepBOM  WMHCTAHUMM UMM OTMEHSAET ero, nepenasas
NPOM3BOACTBO B CyJ NEPBON MHCTaHLMM AN HOBOro pasbupatenbcraa.

Cratbs 377. HecnpaBennvMBoCTb HA3HAYEHHOIO HaKa3aHWs

1. ANennsuUMOHHbIN  Cyf, BbISICHMB, 4YTO CyA4 NEepBOW WHCTaAHUUKM Mpu
Ha3Ha4YeHNUN HakasaHusi UNU paspelleHMn Bonpoca OTObIBAHUS HakasaHusi He
yunTbiBan Kakoe-nmbo OOBCTOATENLCTBO, CMArvawllee wnu  oTdaryawoulee
HakasaHue, WNU XxapakTepusylllee OMacHOCTb MNPECTYNNEeHUs, UNU JIMYHOCTb
obBMHsIEMOrO, B pes3yrnbTaTe 4Yero HasHadeHo Hecnpasegnmeoe, siBHbIM 06pa3om
CTPOroe unn siBHbIM 00pa3oM MSrKoe HakasaHue, U3MeHSEeT cyaebHbIn akT cyna
NepBOM MHCTaHUMW, CMSAr4as WM ycTpoxasd HakasaHuMe unm uHbIM 0bpasom
paspeLuas BOMpoC OTObIBaHWS Haka3aHWs, PyKOBOACTBYSACH OBLLMMKU NPpUHLMNAMN
Ha3Ha4YeHNsa HakasaHus.

Cratbsa 388. Hannumne HOBOro ¢haktnyeckoro unv npaBoBoro obcrosaTenscraa

1. ANenNnsUMOHHbIN Cyd, BbIACHMB, 4YTO MOCME BbIHECEHUA 06Xanyemoro
cynebHoro akta BbISIBUIOCh U 0O6BABMNOCH Takoe hakTUYeckoe unum npaBoBoOe
0b6CTOATENLCTBO, C YYETOM KOTOPOro obxanyembll cTan HernpaBOMEPHbIM,
OTMeHSeT cyaebHbI akT NOSTHOCTBIO UM B 4acTW, BbIHOCS HOBbIN CyaeOHbIA aKT
unu nepepjaesasi Npou3BOACTBO B Cyd MEPBOM  WMHCTAHUUM Onsi  HOBOTO
pasbupatenbCcTBa, UM U3MEHSIET CyaebHbIN aKT.

Cratbs 379. NMpon3BoncTeo, cneqytoLlee 3a ornawieHnem
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3aKn4YnTENBHOrO CynebHOro akra no anennsauum

1. 3akntounTtenbHbI cygebHbIn akT, BbIHECEHHBIM B pesynbTaTte anennsumu,
BCTYMNaeT B 3aKOHHYIO CUTY B MECSYHbIN CPOK MOCSIE €ro ornalleHumns.

2. 3aknounTenbHbIn cyaebHbli akT, BbIHECEHHLINM B pe3ynbTate anennsauuu,
He nos3gHee 4YeM B TeyeHue NATUM AHEeW Mnocne ero orfaweHus HanpasnaeTcs
y4yacTHUKaM AaHHOro Npou3BoACTBa.

3. B cny4yae oTmeHbl obxanyemoro cygebHoro akta B nopsiake anennsumm u
ero nepegayM npomMsBOACTBA B Cyd MNEPBOM MHCTaHUMM  MNPOU3BOACTBO
ocyuwiectBnsaetca Ha 0OWMx OCHOBaHMAX - B 00beme, YCTaHOBIIEHHOM

AnennsaumoHHbIM CcCyaoowm.

[TABA 47
KACCALMSA

Cratbs 380. Cpoku npuHeceH1s KaccaumoHHOM Xanobbl
W NpencTaBneHns oTBeTa Ha KacCaLUOHHYIO xanoby

1. KaccaunoHHas >xanoba npuHOCUTCS B MECAYHbIN CPOK CO AHS MONyYeHus
cynebHoro akta, nognexatiero kaccaumMoHHOMY 06XKanoBaHuio.

2. OTBET Ha KaccauMOHHY Xanoby npeacTaBnAeTCA B MECSAYHbIN CPOK CO
[AHS rnorny4veHuns xanobbl.

Cratba 381. YcnoBus NpUHATUSE KACCaLUWOHHOM »arobbl K MpOU3BOACTBY

1. KaccauunoHHbI cyg npuHUMaeT xanoby K npon3BoACTBY, €Cnn NpUxXoauT K
3aKNHYEHNIO, YTO:

1) AnennsaumoHHbIM CyaoM siBHbIM 06pa3om gonyuieHa cyaebHas owmbka nnu
ABHbIM  00Opa3oM wumeeTcs  Kakoe-nnbo  dpakTuyeckoe UM - NpaBoOBOE
obcTosaTenbCTBO, Aenatwllee obxanyembld cyaebHbI akT HenpaBOMEPHbIM, U
OLHOBPEMEHHO MOCTaHOBMEHNe ANennAUMOHHOrO cyaa no NOAHATbIM B Kanobe
BOMpocaM MOXeT WMeTb CyLleCTBEHHOe 3HadeHve Ans  eaMHoobpasHoro
NPUMEHEHNS 3aKOHa UM MHOTO HOPMAaTUBHOIO NPaABOBOrO akTa, Unn

2)cynebHbli  aKT, BbIHECEHHbIN B CuUIly siIBHbIM 00pa3oM [onyLieHHON
cynebHom owmnodkm nnm aBHbIM 06pasomM 06BABUBLLETOCHA Kakoro-nmbo cepbe3Horo
dakTuyeckoro unM npaBoOBOro OBCTOATENLCTBA, MOXET WCKa3UTb WUCTUHHYHO
CYLLHOCTb NpaBoCyaus.

2. Mo cmbicny HacToswen cTaTbu nocTaHoBneHne KaccauuwoHHOro cyga rno

nogHATOMY B Xanobe BOMpPOCYy MOXEeT WMMeTb CyleCTBEeHHOE 3HadYeHune a1
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€4MHOO0BPAa3HOro NPMMEHEHNST 3aKOHA UM MHOFO HOPMAaTMBHOMO MPaBOBOrO akTa,
ecnu:

1) He MeHee 4YeM B OBYX CyAeOHbIX akTaxX HMKECTOSLWMX CyL4OB B PasfUYHbIX
Npoun3BoACTBaxX OAWH M TOT XX& HOPMAaTUBHbLIN NPABOBOW akT ObiN MPUMEHEH UNK
He Obln npumMeHeH pa3Hoobpa3HO BCreACTBME pPa3HOOOGPAa3HOro MNpPaBOBOrO
BOCNPUATUS;

2) KOMMeHTapun  (0BOCHOBaHME) KOHKPETHOW HOpMbI B  0obXanyemom
cynebHoM aKkTe NpOTMBOPEYUT KOMMEHTapuio (0OOCHOBAHWIO) AAHHOW HOPMbI B
noctaHosneHun Eesponenckoro Cyga no npasam 4enoBeka;

3) KOMMEHTaAPUN KOHKPETHOM HopMbl B obxanyemom cyaebHom akTe
NPOTUBOPEYNT  KOHCTUTYLIMOHHO-MPABOBOMY COAEPXKAHUKO  OAHHOW  HOPMBbI,
BbIsIBIEHHOMY nocTaHoBneHnem KoHctutyuyuoHHoro Cyaa;

4) koMMeHTapuii  (06OCHOBaHWE) KOHKPETHOW HOpMbl B OBxanyemom
cynebHoM akTe nNpoTMBOPEYUT KOMMEHTapuito (0BOCHOBAHWIO) AAaHHOW HOPMbI B
noctaHoBneHnn KaccaumoHHOro cyga no gpyromy npov3BOACTBY;

5) KaccaumoHHbIV cyf CYUMTaET, YTO B CBSA3M C 0OXanyembiM cygebHbIM akToMm
nmeeTcs npobrnema pas3BuTusa npasa.

3.Mo cMmbicny HacTosILEN CTaTbW Cepbe3HbIMU CYMTAKTCS creayroLmne
cynebHble owmnbku:

1)He npekpaweHo YronoBHOE npecnefoBaHME WM He  BbIHECEH
onpaBgaTtenbHbI NPUrOBOP B YCIOBUS Hanuumsa oBCTOATENBLCTB, MCKNHOYaoLMX
yrornioBHoe npecneaoBaHue;

2) nesHuo 06BNHAEMOro AaHa HeBepHas NpaBoBas OLEHKa;

3) B OTHOLWWEHNE OBBUHAEMOro Ha3HaYeHbl BUA Haka3aHWsi, Mepa HakasaHus,
HEe npPeayCMOTPEHHbIE 3aKOHOM [f19 BMEHSEMOro €My MnpPecTynieHns, Wnu
Ha3Ha4YeHHOEe eMy Haka3aHne NCYUCIIEHO HEBEPHO;

4) ponyweHo Kakoe-nnmbo HapyLleHne YrofoBHO-NPOLECCyanbHOro 3aKoHa,
yCTaHOBIEeHHOe YacTbio 1 ctatbn 379 HacTosawero Kogekca.

4.Tlo cMbICny HaCTOALWEN CcTaTbW Cepbe3HbIMU CHUTAKTCA crneaylowne
dakTnyeckne nnu npaBoBble 06CTOATENLCTBA:

1) K 06BMHAEMOMY NPUMEHUM BCTYMMBLUNIA B CUNY aKT 06 aMHUCTUK;

2)UCTEK CpPOK [OAaBHOCTM MNPUBIIEYEHUS OOBMHAEMOrO K  YrOSIOBHOM
OTBETCTBEHHOCTY,;

3) o6BUHSAEMbIN YMED;
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4) AnennaumoHHbIA cya Npu Hann4Mu ycrnosumn, NpeaycMoTpeHHbIX YacTammn 3
nnu 4 ctaten 375 Hactosdwero Kogekca, BbIHEC HOBbIN CyaeOHbIV aKT;

5) kakoe-nnbo agpyroe ob6CTOATENBLCTBO, B CBA3N C KOTOPbIM KaccaumoHHbIN
Ccyn CuuTaeT, 4YTo WUMeeTcss HeobXxoAUMMOCTb OCYLLECTBIEHMS nNepecmoTpa
cynebHoro akra.

CraTtbsa 382. KaccaumoHHas xanoba

1. KaccaumoHHasa xanoba, Kpome npenycMOTpeHHon 4vacTtbio 1 ctatbn 355
HacTosiwero Kogekca, OOMKHA coaepXaTb Takke npeayCMOTpeHHble ctaTben 381
HacTosdwero Kopgekca ycnoBusi MpUHATMA  Kanobbl K NPOU3BOACTBY M
000CHOBbIBaOLLME UX apPryMEHTbI.

2. CyleCTBEHHOE 3Ha4YeHWe BO3MOXHOro nocTaHoBneHna KaccaumoHHOro
cyda OTHOCUTENbHO BOMpOCa, BbIABMHYTOrO B anobe gns eamHoobpasHoro
NPUMEHEHNA 3aKOHa WM MHOMO HOPMAaTMBHOIO MPABOBOrO akTa, AOIMKHO ObiTb
000CHOBaHO HE MeHee YeM OQHUM M3 crneayoLmx cnocobos:

1) npunoxeHunem Kk xanobe COOTBETCTBYIOLNX CyAeOHbIX aKTOB, CO CCbISTKON
Ha NpoTUBOpEYaLLME MM 4YacTu M C NPOU3BEOEHMEM CPaABHUTENbLHOrO aHanusa
Pas3fIMyHOro MPUMEHEHUSI TaKOro € HOPMAaTMBHOMO MpPaBOBOr0 akra no
obxanyemomy cyaebHomy akTy n no cyaebHomy akTy HuKecTodawero cyga no
ApYyromy paeny C WAEHTUYHbIMKW - bakTU4eckuMmmn obcToaTenscTBaMmn, - Mpu
obcToaTenbcTBax nyHkTa 1 yactm 2 ctatbk 381 HacToswero Koagekca;

2) CCbINKOW Ha NpPOTMBOpPEYaLlne YacTu COOTBETCTBYIOLNX CyaeOHbIX aKkToB, C
NpPoOn3BeOEHMEM  CPaBHUTENbHONO aHanmM3a OTHOCUTENbHO  MPOTMBOPEYMS
obxanyemoro cygebHoro akta n cygebHoro akta Esponerickoro Cyga no npasam
yeroBeka No geny, UMetoLemMy onpeaeneHHble akTmyeckme obCToATeNbCTBRA, -
npun ob6cToATenbCTBaxX NyHKTa 2 YacTtu 2 ctaTtbn 381 HacTosiwero Kogekca;

3) ccbinkoit Ha Ty 4YacTb cyneGHOro akTa HUXKECTOsILero cyda, kKoTtopas
NPOTUBOPEYNT  MOCTAHOBIEHUIO KoHcTutyumonHoro  Cypaa, npon3Boas
CPaBHUTENbHbLIM aHanu3 npoOTUBOPEYUS, MMEIOLEroca Mexay obxanyembim
cynebHbIM akTOM U 3aKIYMTENBHOM YacTbio NOCTaHOBNEHUS KOHCTUTYLMOHHOIO
Cyaa, - npn obctositenbcTBax nyHkTa 3 yactun 2 ctatbn 381 HacToswero Kogekca;

4) CCbIIKOW Ha NpOoTMBOpEeYaLlMe YacTu COOTBETCTBYHOLWEro cyaebHoro akra,
C MpOV3BEAEHNEM CPaBHUTENbHONO aHanmM3a OTHOCUTENbHO MPOTUBOPEYMS,
nMetrolleroca Mexagy obxanyembiM cyaebHbiM akToM WM cyaeOHbIM - akToM

KaccaunoHHoro cyga no geny, UWMewWeMy WOEHTUYHble dakTu4eckue
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obcToATenbcTBa, - nNpu obcTosaTenbCcTBax nNyHkTa 4 4vactm 2 cratbn 381
HacToswwero Kogekca;

5) aprymeHTUpoBaHMEM TOro, YTO B CBSA3M C obxanyembiM cygebHbiM akToMm
nmeetcs npobnema pasBuTUS npaea, - Npu ob6CTOATENBCTBAX MyHKTa 5 Yactu 2

ctatbk 381 HacToswero Kogekca.

3. KaccaunoHHas xxanoba nogaeTcsi N0 TOMY e OCHOBaHMIO, N0 KOTOPOMY B
anennaunoHHoM nopsgke 6Obin obxanoBaH cydebHbIM akT cyga nepBon
WHCTaHUUKW, 3@ WCKMYEeHneM cnydvasi, korga AnennsumMoHHbIN CyA BbIHEC
cynebHbI akT, CylleCcTBEHHbIM 06pa3oM oTnuyarwmumnca ot cygebHoro akta cyga
NnepBON MHCTaHLUN.

Cratbsi 383. NMpenBapuTenbHOe NPOM3BOACTBO O KacCcaluMOHHOM xanobe

1. KaccauuoHHas xanoba c ykazaHMeM COOTBETCTBYHOLLUMX HELOCTaTKOB U C
npegocTaBneHneM cpoka OT AecATU AHeW A0 OAHOro Mecsua BO3BpallaeTcs,
ecnun xanoba He COOTBETCTBYET YCNOBWUAM, YCTAHOBMIEHHbIM YacTamu 1 unn 3
ctaTtbn 355 nnu ctatben 382 Hactoswero Koagekca.

2. KaccaumoHHas xanoba octaBnsaetcsa 6€3 paccCMOTPEHUSs!, ECIN:

1)>xanoba B ycTaHOBMeHHbIM KaccaumoHHbIM CyQOM CPOK He npuBedeHa B
COOTBETCTBME C TpebOoBaHMAMMW, YCTAHOBMEHHbIM YacTamu 1 mnu 3 ctatbm 355
nnm ctatben 382 HacTosawero Koaekca;

2)xanoba npuHeceHa NUUOM, HE NMEIOLUM NPaBo Ha 0bxanoBaHue;

3) xanoba npocpoyeHa, a B cny4yae ee Bo30YyXOeHUs1 OTKIOHEHO X04aTancTBo
O BOCCTaHOBJIEHUN YMYLLIEHHOIO CpOKa 06KanoBaHus;

4)>xanoba npuHeceHa NpPOTMB Takoro cyaebHOro akrta, KOTOpbIA HE NOAMEXUT
KaccauMoHHOMY 06KanoBaHuio.

3. MpuHATHE KaccauMOHHOM Xanobbl K MPOM3BOACTBY OTKMOHSIETCS, €CIu
KaccaunoHHbIM cyg NpUXOAUT K TOMY 3aKSoYeHuto, YTO 0BOCHOBaHUSA YCnoBUiA
NPUHATUA K NPOU3BOACTBY HE SIBMSAKOTCA LOCTaTOYHbIMU. Ecnn B KaccaumoHHON
Xanobe wumeeTcs cCCbilka Ha Kakoe-nmbo ycnoBue MNPUHATUS KacCauMOHHOWM
Xanobbl K nNpou3BOACTBY, MNpedycMoTpeHHoe nyHkTamun 1-4 ctatbem 381
HacToswero Kogekca, To KaccaumoHHbIN cyg B MOCTAHOBMEHMM 006 OTKIIOHEHUN
NPUHATUA  KacCauWoHHOM anobbl K nNpPOM3BOACTBY AOMkeH 060cHOBaTb
OTCYTCTBME YCNOBUS, HA KOTOPOE MMEETCS CChISIKa.

4. KaccaunoHHass xanoba npuvHMMaeTca K MNpou3BOACTBY, €CnM OHa
cooTBeTCTByeT TpeboBaHWAM, YCTaHOBMEHHbIM 4Yactamm 1 mn 2 ctatbm 355, a

Takke ctatben 382 Hactoswero Kogekca, n ogHoBpeMeHHO KaccaumoHHbIM cyq
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HEe nNpUXOAUT K TOMY 3aKio4eHuto, 4YTO OOOCHOBaAHWUS YCNOBUA MPUHATUS K
NPOM3BOACTBY HE SABMAKTCA [OCTAaTOMHbIMM. B nocTtaHoOBNEeHWM O NpUHATUK
Xanobbl K NPON3BOACTBY YKa3blBAETCHA O €ro OCyLLEeCTBIEHUN NO NMMCbMEHHOW, a B
cnyyae, npegycMoTpeHHOM 4vactbto 5 crtatbm 264 Hactoswero Kopekca, - no
yCTHOM npouenype.

5. KaccaumoHHbIn cyq B cnyyasix, NpeaycMOTpeHHbIX 4Yactamu 1 un 2
HacTosLLen CcTaTbl, BbIHOCUT COOTBETCTBYHOLLEE MOCTAHOBMIEHNE B MECHAYHbLIN
CPOK MoOcne norfyvYeHus YrorioBHOro pAena. KaccauuoHHbI cyd B cnyvasx,
npegyCMOTPEHHbIX YacTaMu 3-4 HacTosILLen CcTaTbu, BbIHOCUT COOTBETCTBYIOLLEE
NMOCTaHOBIIEHNE B TPEXMECSYHbIN CPOK Nocne MnoflyYeHust YyronosHoro gena. B
crnyyae BO3BpaTa KaCcCauUMOHHOW >anobbl  WUCYMCMEHWE  YCTaHOBJIEHHbIX
HaCToSLLEN YaCTbi CPOKOB HAaYMHAETCHA C MOBTOPHOrO NPUHECEHNST KaCCaLuNOHHOWM
Xanobbl, a B cryyae ee HeBHECEHWsI MOBTOPHO — CO AHS WUCTEYEHUs] CpoKa,
ycTaHoBreHHoro KaccaumoHHbIM CygoM.

6. Konnsa noctaHoBneHne O BO3BpaTe xanobbl B CEMWOHEBHbIA CPOK
HanpaenseTcs nuuy, npuvHecweMmy Xanoby, a kKonua nocTaHOBNEHUs o6
ocTaBrneHumn xanobbl 6e3 paccMOTPeHNda, O NPUHATMM Xanobbl K NMPOM3BOACTBY
nnm 06 OTKIOHEHMU MPUHATUA Kanobbl K NPON3BOACTBY B TOT e CPOK — BCEM
y4yacTHUKam cyaebHoro npon3BoaCcTBa.

Cratbsa 384. Cyne6Hoe pa3bupaTtenbCTBO MO KaccauMoHHOM xarnobe

1. KaccaumoHHbIN Cyn OCYLLUECTBMSIET PacCMOTPEHME Xanobbl B pasyMHbIN
CPOK.

2. B cny4ae ocyuiecTtsneHuMst Npon3BoaCcTBa NO YCTHOW npouenype xanoby
npeacraBnaeT nuuo, M y4acTHUKM cyaebHoro npousBoacTBa W3BELLATCH O
MecuTe 1 BpemMeHu cyaebHoro sacegaHus.

Cratbsa 385. BoiHeceHue cynebHoro akra

1. KaccaumoHHbIn cyg NO pesynbTaTy pacCMOTPEHUSA >Kanobbl BbIHOCUT
NOCTaHOBMEHWE, KOTOPOE:

1) yTBepxgaeT unum gonosnHsaeT cyaebHble akTbl HUKECTOSALWNX CYA0B;

2) NOMHOCTBIO UMM YaCTUYHO 3amMeHsAeT cyaebHble akTbl HAXKECTOALWMX CYAO0B;

3) NONHOCTBIO UKW YAaCTUYHO OTMEHSAET cyaebHble akTbl HKECTOSLWMX Cy0B.

2. KaccauMoOHHbIM  Cy[, BbIHOCUT MOCTaHOBMNEHME MO  YCTAHOBMEHHbLIM
HacTosAwmm Kogekcom obwimm npasunam — ¢ y4eTom TpeboBaHnm, N3NOXKEHHbIX B

HacTosLEN cTaTbe.
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3. KaccauunoHHbI cyg B npeacTaBrieHHOW nocnefoBaTefibHOCTU paspeluaeT
cnefyoLine Bonpochl:

1) obocHOBaHa nn KaccaumoHHas xanoba (kaxgas U3 KaccalMOHHbIX Kanob);

2) BbISIBIEHO N1 OAHO U3 OBCTOATENbLCTB, YCTAHOBIIEHHbLIX YaCTblo 2 CTaTby
359 HacTosqwero Koaekca;

3) [omkeH nn BbITb OTMEHEH UMM N3MeHeH obxanyembl CyaebHbIn akT;

4) ecnun obxanyembli cyaebHbIN akT NoANIeXNT OTMEHE, TO OH OOMKeH ObiTb
OTMEHEH NOJSTHOCTBIO UIK B ONpPeaeneHHon YyacTu;

5)ecnu obGxanyembin cyaebHbI akT Nognexut OTMEHE MOMHOCTbI UnuM B
onpegeneHHom 4Yactm, TO NpPOM3BOACTBO AOMKHO ObiTb nepegaHo B
ANennAuMOHHLIN Cya UM B COOTBETCTBYIOLWMI Cy NEPBOM MHCTAHUMU N B KAKOM
obbeme JOMKHO ObITb OCYLECTBNIEHO HOBOE NPON3BOACTBO.

Cratbs 386. CyaebHbiin akT, BbIHECEHHbIN MO pesynbTaTy Kaccauuu

1. KaccaunoHHbIM cyq no pesyrnbTaTy Kaccauuu:

1) octaBngaeT cyaebHbin akT 6e3 nameHeHus. B cny4vae, korga KaccaunoHHbIN
Cyd OTKMOHSAET KaCCauWMOHHYK >anoby, couTs, OogHako, 4YTO CcyaeOHbId akKT,
paspeLuarLmnin 4eno no CywecTBy npaBuibHO, 060CHOBAH HEMOSHO UM YaCTUYHO
HeBEpPHO, TO OH 060CHOBbLIBAET Cye0bHbIN aKT, OCTaBMNEHHbIN 6e3 N3MeHeHus;

2)oTMeHsieT CcyaebHbIM akT MOMHOCTbID WU B ONpefesieHHoOM 4acTu.
[Mpon3BoacTBO B OTMEHEHHOW 4YacTu nepefdaeTcd B COOTBETCTBYHOLLUN
HWKECTOALWNA Ccya ANs HoBoro pasbupaTtenbctBa - C YCTaHOBMEHWEM HOBOTO
obbema pasbupatenbctBa. CynebHbll akT B HEOTMEHEHHOW 4YacTu BCTynaeT B
3aKOHHYIO Cuny;

3) nameHsieT cyaebHbI akT COOTBETCTBYIOLLErO HWXECTOSILEro cyga, ecnwu
YCT@HOBMEHHbIE  COOTBETCTBYIOLUMM  HMXKECTOAWMM  cyaoM  hbakTuyeckme
obcToATenbCTBA Aal0T BO3MOXHOCTb BbIHECEHMSI TaKOro akta W ecnu  3TOo
BblTEKaeT N3 nHTepecoB 3¢pPEeKTUBHOCTUN NpaBoOCyaUs;

4)oTMeHsaeT cyaebHbli aKkT NOSIHOCTBO WM B OMNpPEedEeneHHOM 4vacTu,
npuocTaHaBnMBas YrorioBHOE nMpecrnegoBaHNe WM Mpekpawasi  YronoBHOE
NpPOU3BOACTBO;

5) KaccaumoHHbI cyg B crnyyYae OTMEHbl UM M3MeHeHust cygebHoro akra
ANennsuMOHHbIM CyaOM OTMeHsieT cyaebHbin  akT  AnennsuMoHHOro cyaa
NMOSTHOCTbIO UNM B ONPedeneHHOn 4YacTu, npuaaBasl 3aKOHHYH cuny cyaebHomy

aKkTy cyaa nepsou MHcTaHumu. B aTom cnyyae KaccaunoHHbI cya AOMNOMHUTENBHO
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obocHoBbIBaeT cyaebHbl akT cyaa NepBON WHCTaHUMKM, ecnn OH 06oCHOBaH
HEMOSIHO MM YaCTUYHO HaNPaBUITbHO.

Cratbsa 387. OcHOBaHUA OTMEHbI NN U3MEHEHUsI cyAeBHOro akTa,

06XXanoBaHHOro B KACCaLMOHHOM nopsiake

1. CynebHbin akT, o6xanoBaHHbIN B KACCaUMOHHOM NOPSiAKE, OTMEHSETCS Unn
N3MEeHSeTCs, ecrnu:

1) HEBEPHO NPUMEHEH MeXayHapoaHbIn gorosop Pecnybnvkn ApmeHus;

2) HEBEPHO NPUMEHEH MaTepuarnbHbIA 3aKOH;

3) MMeeTCsA CyLLeCTBEHHOE HapyLUeHMe YroNoBHO-NPOLLECCYanbHOro 3aKoHa;

4) Ha3Ha4YeHHOEe HakasaHMe He COOTBETCTBYET TSHKECTU COBEpPLUEHHOro
NPeCTynIeHNs N JIMYHOCTN 0BBUHAEMOTO;

5)nmeetca kakoe-nnbo pakTnyeckoe wunm npaBoBOE OBCTOATENBLCTBO, C
y4yeToOM KOTOpPOro obxanyembli cyaebHbI akT cTan HenpaBOMEpPHbIM.

2. KaccaumoHHbIN Cyf, BbISACHMB, YTO MEXAYHapOAHbI AOroBOp NPUMEHEH
HenpaBuIibHO, OTMEHSeT CyaebHbIN aKT HWXKECTOSLWEro cyda MoOfIHOCTbIO Unn B
onpefeneHHon 4actn, nepedasas MNPOM3BOACTBO B COOTBETCTBYHOLLMM
HWKECTOSALNIA Ccya ANs HOBOro pasbupaTenbCcTBa WUnv npuvaaBasi 3akOHHYK CuUny
cynebHomy akTy cyfa nepBor MHCTaHUMN, UK U3MeHsieT cyaebHbIn akT.

3. KaccaumoHHbIN cyAa, BbISCHUB, YTO NpaBOBasi OLEHKa AeAHUA 0OBMHAEMOro
ABNAETCA HEBEPHOM UMM B OTHOLLIEHUN ODBUHAEMOro Ha3HadeHbl BUA HakasaHus
WNNU Mepa HakasaHus, He NpPeayCMOTPEHHbIe 3aKOHOM NS BMEHSEeMOro emy
NPecTynfieHns, WnM Ha3Ha4YeHHOe €My HaKas3aHue WCHUCNEH HeNpaBuIbHO,
OTMEHsieT cyaebHbI aKT HWXKeCcTosllero cyda, nepegaBas NPOW3BOACTBO B
COOTBETCTBYHOLUUN HWXKECTOAWMA Ccya Ansa  HoBoro pasbupatenscrBa  unu
npuaaBas 3akOHHYK cuny cyaebHoMy akTy cyga nepBON WHCTaHUUKU, Wnn
n3meHsieT cyaebHbln akT.

4. KaccauunoHHbI cyf, BbISICHMB, 4TO [JOMYyWEHO WHOE He npaBuibHOE
NPUMEHEHNe MaTepuanbHOro 3akoHa, BKMoYas paspelleHre UMYLLLEeCTBEHHOro
ncKka, OTMeHsieT CyAebHbIi aKT HMXKeCTOAWero cyda MnoSfIHOCTbI uAn B
onpegeneHHon 4actn, nepegaBas MNPOM3BOACTBO B COOTBETCTBYHOLLMM
HWKECTOSALLMIA Cyn, ANs HOBOro pasbupaTenbcTBa Mnv npuaaBasi 3aKOHHYK CUny
cynebHoMy akTy cyaa nepBov MHCTaHUUK, UK M3MeHSeT cyaebHbI akT.

5. KaccaumoHHbin cya, BbISICHMB, yTo AonyLeHo HapyLleHue,

npegycMoTpeHHoe nyHktom 1 yactm 1 cratbu 376 Hactosdwero Kopgekca,
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OTMeHsieT cyaebHbIn akT ANennsaunoHHOro cyaa, nNpekpaTuB NPOM3BOACTBO MU
NPUOCTaHOBMB YroSIOBHOE NpecnegoBaHue.

6. KaccaunoHHbIn cya, BbISICHMB, yTo AonyLeHo HapyLleHue,
npegycMoTpeHHoe nyHkTammn 2-12 yactn 1 ctatem 376 Hactoswero Kopekca,
OTMEHsieT CcyaebHbIN aKT HWKeCTosWero cyda, nepegasas NpPOU3BOACTBO B
COOTBETCTBYHOLLMIA HUKECTOSALLMIA Cy ONA HOBOro pasbupartenscrsa.

7. KaccauMoOHHbIN cyd, BbISICHMB, 4YTO [JOMyUWEHO WHOe CyLleCTBEHHOe
HapyLleHMe YrofloBHO-MPOLIECCYanbHOrO 3aKoHa, OTMEHsIeT CyaebHbIn  akT
HWXECTOALEero cyda MnoSIHOCTBI0 MM B OMpeferieHHoOM 4YacTu, nepenasas
Npou3BOACTBO B COOTBETCTBYHLMA  HWXKECTOAWMWA Ccyd AN HOBOrO
pa3bupartenbCcTBa Unu npuaasas 3akOHHYK curly cyaebHOMy akTy cyaa nepBoWn
WHCTaHUWNKN, NN N3MEHSAET CyaebHbIN akT.

8. KaccaumoHHbI CcyA, BbISICHUB, YTO MNPW Ha3HAYEHUW HakKa3aHuUs unn
paspelweHun Borpoca OTbbITUA Haka3aHuMs He Oblfo y4TeHO Kakoe-nnbo
ob6CTOATENLCTBO,  CMsAryawlwiee WnuM  oTaArowjarollee  HakasaHue,  unm
XapaKTepuayloLee OnacHOCTb MNPECTYNNIEHNS WU JIMMHOCTb OOBMHAEMOro, B
pesynbTarte 4yero ObINO Ha3HAYeHO HecnpaBeasIMBOE, 3aBefOMO CTPOroe Wnu
3aBelOMO MArkoe HakasaHue, U3MeHsieT CyAebOHbIN aKkT HUXeCTosWero cyaa,
cMsAryass unu oTdarowlasl HakasaHue, WM WMHbIM 00pas3oM paspeluass BOMnpoc
OTObITUST  HakaszaHusi, pPYKOBOACTBYACbL OOWMMM npaBuiiamMnm  HasHa4yeHust
HaKasaHus.

9. KaccaumoHHbI Cyf, BbISCHMB, 4YTO MMeEEeTCA Takoe dakTudeckoe unm
npaBoBOe 0O6CTOATENBCTBO, B TO YNCNE — OBCTOATENBCTBO, KacaloLleecs pa3BuTums
npaBa, C y4eTOM KOTOpPOro obxanyemblii NpaBOBOM aKkT CTan HenpaBOMEpPHbIM,
OTMEHSIET CyaeOHbIN aKT HUXKECTOSLLEro cyda MOSIHOCTbIO UK B ONpeaesieHHon
yactu, nepefasasi NPOM3BOACTBO B COOTBETCTBYHIOLLUMA HWXECTOALWMUW cyd AN
HOBOro pasbupartenscTBa UNu npuaaBasi 3akOHHYH cuny cygebHomy akTy cyaa
NepBON MHCTAHLUKN, NN N3MEHSET CyAeOHbIN akT.

Cratbsa 388. NMpouasoacTeo, crieqytollee 3a ornatlieHnem

3aKNYUTENBHOrO NOCTAaHOBIEHNS MO Kaccaumm

1. lMocTtaHoBneHne KaccauuMoHHOro cyga BCTynaeT B CuUily C MOMEHTa ero
ornaweHms.

2.MoctaHoBreHne B pasyMHbIM CPOK MOCIe ero orfalleHns HanpasnaeTcs

nvuy, NpUHecLuemy xanoby, 1 y4acTHMKamM gaHHOro NPOU3BOACTRA.
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3. B cniyyae oTMeHbl ob6xarnyemoro cyeGHOro akta B KaccauMoHHOM rnopsiake
M Nepegayn Npou3BoOACTBA B HUXKECTOSALIMIA Cyd NPOU3BOACTBO OCYLLECTBNAETCA

Ha 00LMX OCHOBaHUSAX — B 06beMe, ycTaHOBNEHHOM KaccaunoHHbIM CyaoM.

[TIABA 48
OCOBbIV MEPECMOTP

Cratbsa 389. Kpyr cynebHbIx akToB, noasiexarumx
ocobomy nepecMoTpy B AnennsiuuoHHOM cyae

1.0cobomy nepecmoTpy B AMNENNSUMOHHOM cyde noanexar cregyowme
cynebHble akTbl Cyaa NepBOM MHCTaHLMN:

1) 0 NpPMOCTaAHOBNEHMM YrOfIOBHOrO npecnefoBaHusi — 6e3 npekpalleHns
Npoun3BoOACTBa;

2) O NPUMEHEHMM 3aKMYEeHUA NoA CTpaxy B KayeCTBEe Mepbl NpeceveHus,
NpoaneHNn CcpoKa 3aknioueHns nog CcTpaxy, o6 OTMeHe apecta unm o
NPUMEHEHNN anbTEPHATMBHOM MeEpPbl MNPEeceYeHMsi BMECTO 3aKvYeHnsa nog
CTpaxy, a Takke 006 OTKNOHEeHWW xopaTtancTBa 06 OTMeHe apecta WnNu o
NPUMEHEHNN anbTEePHATMBHOM Mepbl MNPece4YeHnsi BMECTO 3aKioveHns nopg
CTpaxy;

3) 06 oTKasze B BO30yXaeHuM Kakoro-nmbo npomsBoacTBa No cyaebHbiM
rapaHTnam, npegycMoTpeHHbliM ctatbamn 285, 292, 295 n 302 HacTtosiwero
Kogekca, a Takke 06 OTKNOHEHUN Xo4aTanCTBa O AENOHMPOBAHMM MOKA3aHWS;

4) o6 yOooBNEeTBOPEHUM WM OTKMOHEHWWM  OAHOrO M3  XOAAaTaWucTB,
npeaycMoTpeHHbIX ctatbsamn 284, 291, 294 Hactosiwero Kogekca, a Takke 06
yOOBIETBOPEHMM NN OTKIOHEHNN »anobbl, ocnapmBatoLen ocyaebHbln akT;

5) 06 oTkase B BO3OYyXOEHUN MPOM3BOACTBA O NMOMELLEHUN B MEOULMHCKOE
yypexaeHve Ana npou3BoACTBa 3KCNEPTU3bl MAM NMPUMEHEHUUM MEAULMHCKOro
Haa30pa;

6) 06 yOoBNETBOPEHUM WAN OTKNOHEHMM OAHOrO0 W3 XxopgaTtamctea o
NOMELLEHNN B MEOUUMHCKOE yypexaeHue Ofs Npou3BOACTBA IKCMEPTU3bl UK
NpPUMEHEHNN MeANLMHCKOrO Haa3opa,;

7) 0 Ha3Ha4vyeHun cyaebHoro wTpada;

8) 06 ypaneHun w13 npomM3BOACTBA UMM OCBODOXAEHUM OT yyacTuss B
Npon3BOACTBE;

9) O NpMHyagunTenibHOM nNpueode B Cya;
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10) 06 obpawieHun 3anora B 40X04 rocynapcTBa;

11) 06 oTkase B npoBefeHun cygebHoro pasbupaTtensctBa B 0CO60M
nopsigke B NPOW3BOACTBE NPU  COTPYAHMYECTBE M O  MPOAOIHKEHUN
npeaBapuTenbHbIX CyaebHbIX CrywaHui B obLemM nopsake;

12) 06 OoTKase B OCyLLEeCTBEHUN 3a04HOro cyaebHoro pasbupartenscrsa
N O NPOAOIMKEHUN NpeaBapUTENbHbIX CyaebHbIX CrywaHui B o6LwemM nopsake;

13. WHble cyaebHble akTbl — B Criyvasix, NpeayCMOTPEHHbIX HACTOALLMM
Kopgekcowm.

Crarbsa 390. MNpuHeceHne xanobbl ans ocoboro nepecmoTpa U CPoKU

npencraBneHns oTBeTa Ha xanoby B AnennsiumoHHOM cyae

1. B AnenndauunoHHbIn cyq xanoba ans ocoboro nepecMmoTpa MpUHOCUTCSH B
AECATUOHEBHbIN CPOK CO AHS NOSTyYeHUs COOTBETCTBYOLLEro cyaebHoro akra.

2. B AnennaumoHHOM cyae OTBeT Ha Xanoby ana ocoboro nepecmoTpa
npeacTaBnAeTca B CEMUAHEBHbIV CPOK CO OHA NOMyYeHUst Xanobbl.

Cratbsa 391. NocTtaHOBNEHUSA, NPUHUMAEMbIE CyaOM B CBA3U C xanoboi

ansa ocoboro nepecmoTpa B AnesnnsiuuoHHOM cyfe

1.7Kano6ba pgna ocobGoro nepecmMoTpa BO3BpallaeTcd C YyKasaHuem
COOTBETCTBYHLUMX HEOOCTATKOB M NMpefoCTaBfEHMEM CpOKa OT Tpex A0 LIeCTu
AHEN, ecnn OHa He COOTBETCTBYET TpeboBaHNAM, YCTAHOBMAEHHbIM YacTaMn 1 unum
2 ctaTtbn 355 HacToswero Kogekca.

2. Xanoba gns ocoboro nepecMmoTpa octaBnsieTca 6e3 paccCMOTPEHUs1, ECNu:

1) xanoba B ycTaHOBMNEHHbIN ANennsauMOoHHbIM Cy4OM CPOK He npuBedeHa B
COOTBETCTBME C TpebOOBaHUAMM, YCTAHOBNEHHbIMX YacTamu 1 unu 2 ctatbn 355
HacToswero Koaekca;

2) »xanoba npuHeceHa n1uoM, HE MEKLLMM NpaBo Ha obXxanoBaHue;

3)xanoba npocpo4yeHa, a B criydae ee BO30YyXaeHUSA OTKIOHEHO XO4aTancTBO
0 BOCCTaHOBIIEHMMN NPOMYLLEHHOrO Cpoka 0bxanoBaHus;

4)xanoba npuvHeceHa Ha TakoW CyAebHbIN akT, KOTOPbI He NOANEXUT
ocobomy nepecmoTpy B ANennsaunoHHOM cyae.

3. B cnyyae oTcyTCTBMS OCHOBaHUM, YKa3aHHbIX B YacTax 1 u 2 HacTosdwen
cTtatbn, >xanoba npuvHMMaeTca K NPOWM3BOACTBY C yKkasaHnem o6 3ToM B
NMOCTAHOBMEHUM O €HO OCYLIeCTBeHUM No TMUCbMEHHOWM, a B Criyyae,
npeaycMOTPEHHOM 4acTblo 5 cTaTbn 264 Hactoswero Kogekca, - No yCTHOM

npoueaype. B cnydyae ocyuwecTBneHnss npous3BoAcTBa MO YCTHOW npoueaype B

289



NMOCTaAHOBMEHMM YKa3blBalOTCA MECTO, AeHb, MecCsl, rog M Bpemsa npoBefeHus
cynebHoro 3acegaHus.

4. AnennaunoHHbIN cyg B CBA3M C xanobow ansa ocoboro nepecmoTpa
BbIHOCUT MOCTAHOBSIEHNE B TPEXAHEBHbLIA CPOK MOCME MOflyYeHus mMatepuanos
npoussBoAcTBa. B cnyyae Bo3BpaTta anennaAumMoOHHOM Xanobbl ucvMUcneHue
YCTaAHOBSEHHbIX HACTOSILEN YacTbld CPOKOB HaYMHAETCA CO [OHA MOBTOPHOM
nogayn anensisauMOHHON Xanobbl, a B Cny4yae ee Henogayn - Co OHS UCTEeYeHus
CpOKa, yCTaHOBMNEHHOro AnennsaumMoHHbIM Cya0M.

5.Konua nocrtaHoBneHuss O BO3BpaTe xanobbl B OAHOOHEBHLIM CPOK
HanpaenseTcs nuudy, nogaswemy Xanoby, a Konua nocTaHoBneHns o6
OCTaBneHun xanobbl 6e3 pacCMOTPEHUsT UMM O MNPUHATUM  XKanobbl K
Npoun3BOACTBY BCEM y4acTHUKaM cyaebHOro NponsBoAcTBa, a Takke B Cya NepBon
WHCTaHUUK, BbiHeCLLEeM ObXanyeMbli CyaebHbIN akT, - B TOT XXe CPOK.

Crartba 392. Cpoku ocoboro nepecmotpa B AnennsiumoHHOM cyae

1.B AnennsuymoHHOM cyae npom3BoacTBO 06 ocobom nepecmoTpe
OCYLLECTBNAETCS M 3aBepLUaETCA NOCne NPUHATUSA Xanobbl K NpOM3BOACTBY:

1) B NATUAHEBHbLIN CPOK — B cryvyae cyaebHbiX akToB, NPeayCMOTPEHHbIX
nyHkTamu 3, 5 n 8 yactn 1 ctatbn 389 HacToswero Kogekca;

2)B OECATMOHEBHbIA CPOK - B crlydae cyaebHbIX akToB, NpenyCMOTPEHHbIX
nyHktamn 1, 2, 4, 6, 11 n 12 yactn 1 ctatbn 389 HacTosawero Kogekca;

3) B ABagLaTUOHEBHbIN CPOK — B Crnyyae ApyrMx cyaebHbIX akToB.

Cratbsa 393. CyaebHble akTbl, BbIHOCUMbIE B ANennsiuuoHHOM cyae

B pesynbTare ocoboro nepecMoTpa, 1 NPoOn3BoACTBO,
crnepyoLlee 3a 1x ornaleHmemM

1. AnennaumMoHHbIM  cyg B pe3ynbTate  ocoboro  nepecmotpa B
AnennsumoHHOM cyae:

1) octaBngaeT cyaebHbin akT 6e3 pacCcMOTpPeHUs;

2)U3MeHsieT CcyaebHbI  aKT HWXKEeCToAWero cyda, ecnu  daktndeckue
obcTosATenbCTBa 4al0T BO3MOXHOCTb BbIHECEHUA TAKOro aKTa;

3) OoTMeHsieT cyaebHbINn akT NOSTHOCTLIO NN B ONpeaeneHHon YacTu, BbIHOCS
B OTMEHEHHOW YacCTu 3aMeHsoLWNA ero cyaebHbIn akT.

2. CynebHbIn  aKT, BbIHECEHHbIN B pe3ynbTate ocoboro nepecmoTpa B
AnennsiuMoHHOM cyde, BCTyNnaeT B 3aKOHHYKD CUIly C  MOMEHTa €ro
onybnukoBaHuA, a B cny4ae NpovM3BOACTBA NO NMUCbMEHHOW npoueaype — B A€Hb

€ro BblHECEHUA. Cyﬂ,eGHbIIZ aKT He no3agHee 4emM B Te4deHune Tpex AHen nocne
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BCTYNSIEHUA B  3aKOHHYIO CWIy HanpaensieTCcs yyacTHMKamMu  cygeBHoro
NPOM3BOACTBA M B COOTBETCTBYIOLLNIA CYA NEPBON NHCTAHLUMN.

3. Ecnn ocobbin nepecmoTp B ANEnnAUMOHHOM CyAe OCYLLUECTBISETCA B
YyCroOBUAX MPOM3BOACTBA, MPOXOASAWEero B Cyde NepBOM WHCTaHuuKW, TO
3aKnouunTenbHbI  cyaebHbIi  akT  ANennsiumoHHOro CyAda, BbIHECEHHbIW B
pesynbTaTte nepecMmoTpa, 00bABNAETCA B NPEACTOSLLEM 3acefaHun cyaa nepBomn
NHCTaHUUW.

Cratba 394. Kpyr cynebHbIx akToB, noasiexatumx

ocobomy nepecmoTpy B KaccaunoHHoM cyae

1. B KaccaunoHHOM cyge ocobomy nepecMoTpy noanexart cyaebHble akThbl,
BblHECEHHbIE B pesyrnbTate ocoboro nepecmotpa B AnennauMoHHOM cyde, a
Takke cnegyrowme cygebHble akTbl ANennsaumMoHHOro cyaa:

1) 0 NpMOCTaHOBMEHMM YrONOBHOIO npecnegoBaHns — 6e3 npekpalleHns
NpOn3BOACTBA;

2) 0 NpUMEHEHUN 3aKMYEeHUs MO CTPaxy B KayecTBe Mepbl NnpeceyeHus,
NpoANeHNnn cpoka 3aknyeHus nog cTpaxy, 06 OTMeHe apecta wWnu o
NPUMEHEHNN anbTEPHATUBHOM MepPbl MPEeCceYeHnss BMECTO 3aKioveHus nojg
CTpaxy, a Takke 00 OTKINOHEeHUM xopartanctBa o6 OTMeHe apecta Wnn o
NPUMEHEHNN anbTEpPHATUBHOM Mepbl MPEeCceYeHnss BMECTO 3aKmioveHust nog
CTpaxy;

3) 0 HasHa4veHun cygebHoro wrpada;

4) 06 yganeHun n3 npomM3BoacTBa;

5) 0 NnpMHYyaAnTENBHOM NPMBOAE B CYA;

6) 06 obpalleHnn 3anora B 4OXOA4 rocyaapcTBa;

7)06 ocTtaBneHun 6e3 paccMOTpeHUs anennsauMoHHOM *anobbl unn xanobbl
Ans ocoboro nepecMoTpa B ANensisiuMoHHOM cyae;

8) 0 npekpalweHun anennsaunoHHOro npou3BOACTBA MMM MNPOWU3BOACTBA MO
ocobomy nepecmoTpy B ANennsayunoHHoOM cyae;

9)Hble cyaebHble akTbl — B Chnyyasdx, nNpegyCMOTPEHHbIX HacCTOALUM
Kogekcom.

Cratbsa 395. NpuHeceHue xanobbl ans ocoboro nepecmoTpa u

CPOKM npeacTaBrneHns oTeeTa Ha xarnoby B KaccaunoHHom cyae

1. B KaccauuoHHbin cya xanoba gna ocoboro nepecmoTpa MNPUHOCUTCA B

NATHAAUATUAHEBHbLIN CPOK CO AHS MOMyYeHWs COOTBETCTBYHOLIErOo CcyaebHoro

akTa.
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2.B KaccaunmoHHOM cyge oTBeT Ha xanoby pgns ocoboro nepecmoTtpa
npeacTaBnsAeTcsa B AECATUOHEBHbIN CPOK CO AHSI NOSNTyYeHUs Kanoobl.

Cratbsa 396. YCnoBust NPUHATUA K NPOU3BOACTBY »Kasoobl

ansa ocoboro nepecmotpa B KaccaunoHHoM cyae

1. KaccauunoHHbI cya npyHMMaeT xanoby K npou3BOACTBY, €Cnv NpuUXoauT
3aKNHYEHNIO, YTO:

1) AnennsaumoHHbIM CyaoM siBHbIM 06pa3om gonyuieHa cyaebHas owmbka nnu
SIBHbIM  00pa3om wumeeTca  kakoe-nmbo  pakTnyeckoe wnu  nNpaBoOBOE
obcTosaTenbCTBO, Aenatouee cynebHbIn akT HeNpaBOMEpPHbIM, U1 OAHOBPEMEHHO
noctaHoBsneHne KaccaumoHHOro cyga no nogHATOMY B >kanobe Bonpocy MoOXeT
UMETb CyLLEeCTBEHHOE 3HadyeHne Ons eAUMHO0OpasHOro NMPUMEHEHUSA 3aKOHa UK
MHOrO HOPMAaTUBHOIO NPaBOBOrO aKTa;

2)cynebHbli  aKkT, BblHECEHHbIM  BCneactsMe  AONYLWEHUS  SBHOTO
CYLEeCTBEHHOrO  HapyLlleHWUs1  YrofloBHO-MPOLIECCyanbHOr0  3akoHa,  MOXeT
HapPYLUMTb UCTUHHYIO CyTb NpaBoCyaus.

Crartba 397. »Kanob6a gns ocoboro nepecmMotpa B KaccaumoHHOM cyne

1. B KaccauuoHHOM cyae, KpoMe npefycMOTpeHHOoro 4Yacteto 1 ctatbn 355
HacTosiwero Kopekca, xanoba gna ocoboro nepecmoTpa LOSMKHA cofepxaTb
TaKkke npegycMoTpeHHble cTtaTtben 396 HacToswero Kogekca ycnosusi NpUHATUA
Xanobbl K NPOM3BOACTBY M 060OCHOBbLIBAOLLNE UX apPryMEHTbI.

2. KaccaumoHHasa xanoba nogaetcs Ha TOM Xe€ OCHOBaHWKW, MO KOTOPOMY B
AnennaumoHHOM cyae B nopsgke ocoboro nepecmoTpa obxkanoBaH cyaebHbIn akT
cyda NepBOM MHCTaHUMK, 3a UCKMOYEHMEM cnydyasd, korga AnennsaumoHHbIN cyg
BblHEC CyAebHbIN akT, CyLeCTBEHHO OTfMyarwminca oT cyaebHoro akta cyaa
nepBon NHCTAHLUMN.

Cratbsi 398. NpenBapuTensHoe Npon3BOACTBO O xanobe

ans ocoboro nepecmotpa B KaccaunoHHoM cyae

1.Kanoba pgna ocoboro nepecMoTpa BO3BpaWaeTca C  YKasaHUEM
COOTBETCTBYHOLLMX HEOOCTATKOB M NPenoCTaBfEHMEM CpPOKa OT MNATU OO AECATU
AHEN, ecnn OHa He COOTBETCTBYET TpeboBaHNAM, YCTAHOBMEHHbLIM YacTaMn 1 unu
2 ctaTtbk 355 nnu ctatben 397 HacTodwero Kogekca.

2. KaccaumoHHas xanoba octaesnsaeTca 6e3 pacCMOTpeHus, ecnu:

1)>xanoba B ycTaHOBMEHHbIM KaccaumoHHbIM CyoOM CPOK HE npuBedeHa B
cooTBeTCTBME C TpeboBaHUsIMK, YCTAHOBMEHHbIMM YacTammn 1 unu 2 ctatbn 355

nnu ctatben 397 Hactoswero Kogekca;
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2)xanoba npuHeceHa NUUOM, HE NMEIOLUM NPaBo Ha 0bxanoBaHue;

3) xanoba npocpoyeHa, a B cny4yae ee Bo30YyX4eHUs1 OTKNOHEHO X04aTancTBo
O BOCCTaHOBJIEHMM NPONYLLEHHOro CpoKa 0bxanoBaHus;

4)xanoba npuMHeceHa Ha TakoW CyaebHbIN akT, KOTOPbI He MNOANEXUT
ocobomy nepecmoTpy B KaccaunoHHoM cyge.

3. MpuHATHME K NPOU3BOACTBY KaCCALMOHHOW >Xanobbl OTKMOHSETCs, €eCnu
KaccaumoHHbIM cyq NpuUXoguT K 3aKMl4vYeHUo, 4YTO OOOCHOBAHWSA YCroOBUWA
NPUHATUSA K NPON3BOACTBY HE ABNAIOTCS YO0BMETBOPUTENBHBIMMN.

4. KaccaunoHHass xanoba npuvHMMaeTca K MNpoOu3BOACTBY, €Cnv OHa
cooTBeTCcTBYyeT TpeboBaHMAM, yCTaHOBNEHHbIMU YacTamu 1 nnn 2 ctatbn 355, a
Takke ctatben 397 Hactoswero Kogekca, n ogHoBpeMeHHO KaccaumoHHbIM cyq
HEe nNpUXOAUT K 3aKMOYEHU0, YTO OOOCHOBaHMS YCNOBUMWA MPUHATUA K
NPOM3BOACTBY He SABASKTCSA YOOBNETBOPUTENbHbIMW. B noctaHoBneHun o
NPUHATMM Xanobbl K NPOW3BOACTBY YyKasblBaeTCA O €ro OCyLEeCTBAEHWM Mo
NMUCbMEHHON, a B cny4yae, NpegyCMOTPEHHOM YacTbio 5 ctaTtbn 264 HacTosLwero
Kogekca, - no ycTHou, npouenype.

5. KaccaumoHHbIn cyn B cnyyasix, NpegycMOTpeHHbIXx 4Yactamu 1 un 2
HaCTOSLLEN CTaTbW, BBIHOCUT COOTBETCTBYHOLLEE NOCTAHOBMEHNE B CEMUOHEBHbIN
CPOK rMocre nofnyyYyeHus martepuarnoB Mpou3BoAcTBa. KaccauuoHHbIM cyn B
cnyydasx, npegycMoOTpPeHHbIX Yactamnm 3 M 4 HacToswen CcTaTbu, BbIHOCUT
COOTBETCTBYHOLLEE NOCTAHOBIIEHME B NATHAAUATUAHEBHbINA CPOK MOCHE NONyYeHus
mMaTepuanoB npou3BOACTBa. B cnyyae Bo3Bpata KacCauMOHHOM anobbl
NCYUCNEHNE YCTaHOBIEHHbIX HACTOSILLEN 4YaCTbld CPOKOB HaYMHAEeTCss CO [HS
NMOBTOPHOM MOLayM KacCaUMOHHOW >Xanobbl, a B Crny4yae ee HenpencTaBneHus
NMOBTOPHO — CO AHSA UCTEYEHMS CPOKa, YCTaHOBNEHHOro KaccaunoHHbIM Cya0M.

6. Konms noctaHoOBNeHMs O BO3BpaTe Xanobbl B TPEXOHEBHLIN CPOK
HanpaenseTcs nuudy, nogaswemy anoby, a Konua nocTaHoBneHns o6
OCTaBneHun xanobbl 6e3 pacCMOTPEHUss UMM O NPUHATUM  Xanobbl K
Npoun3BOACTBY BCEM y4acTHUKaM cyaebHOro NponsBoAcTBa, a Takke B Cya NepBon
WHCTaHUUK, BbiHeCLLEM ObXanyembli CyaebHbIN akT, - B TOT XXe CPOK.

Cratbsa 399. Cpoku ocoboro nepecmotpa B KaccaumoHHom cyae

1.B KaccaunwoHHOM cyge npousBoactBo 00 ocobom  nepecmoTpe
OCYLLECTBNSAETCS M 3aBepLlaeTcsl B BO3MOXHO CXaTble CPOKM, Heobxoammble ons
yCTpaHeHuss npeanonaraemblXx OTpuUaTenbHbIX MocneacTesum  obxanyemoro

cynebHoro akra.
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2.B cnyyae ocyuecTtBneHus npou3BoACTBa MO YCTHOW npoueaype nuuo,
nogaswee xanoby, M OTHOCUMbIE YYaCTHWKM MNPOM3BOACTBA YBEOOMANSKOTCA O
MecTe U BpeMeHn cyaebHoro 3acegaHus.

Cratbsa 400. CyaebHble akTbl, BbIHOCUMBbIE B KaccaunoHHOM cyae

B pesynbTare ocoboro nepecMmoTpa, 1 NPon3BoACTBO,
cnepylowee 3a ux ornaweHnem

1. KaccaumoHHbIn cyq B pesynbtate ocoboro nepecmoTtpa B KaccaumMoHHOM
cyne:

1) octaBnseTt cyaebHbin akT 6€3 paccMoTpeHus;

2)n3aMeHseT cyaebHbI  aKT HWXKecToswero cyda, ecnu  daktndeckue
obcToaTenbcTBa 4al0T BO3MOXHOCTb BbIHECEHUA TAKOro aKTa;

3) OTMEHSIET CyAeBHbIN akT NOMHOCTbLIO UM B ONPeaeneHHON YacTu, BbIHOCS B
OTMEHEHHOWN 4acTu 3aMeHsLWnn ero cyaebHbIn akT.

2. CynebHbI  aKT, BbIHECEHHbIN B pe3ynbTate ocoboro nepecmoTpa B
KaccaumoHHOM cyae, BCTynaeT B 3aKOHHYH CUy C MOMEHTa ero onybnukoBaHus,
a B Cny4yae npomsBoAcCTBa MO NMCbMEHHOW Npouenype — B A€Hb €ro BbIHECEHMS.
CynebHbln akT B pasyMHbIl CPOK HamnpaBnsieTCs yyacTHuKamu cygebHoro
Npon3BOACTBa N B COOTBETCTBYIOLLNN HUXECTOSLLNIA CyL.

Ecnn ocobbin nepecmotp B KaccauumoHHOM cyde OCyLeCTBNAeTCA B
yCrnoBusiX  MPOM3BOACTBA, MNPOXOASALWEro B HWXecTosiwem cyde, TO
3aKnunMTenNbHbIM cyaebHbIN akT KaccaunoHHOro cyaa, BbIHECEHHbIN B pedynbraTte

nepecmMoTpa, obbsaBnseTca B npeacrodllem 3acegaHum aToro cyaa.

MABA 49
UCKIMIOYUTENbHBIAN MEPECMOTP

Cratbs 401. MNMpoussoacTea N0 UCKITIOYUTENBHOMY NEPECMOTPY U Kpyr
cyaebHbIX akToB, NoAnexalmx UCKIYMTEeNbHOMY NepecMoTpy

1. MpownseogcTBaMm NO UCKOYMTENbHOMY NEPECMOTPY ABNAOTCSA:

1) Npon3BOACTBO MO HOBbIM OOCTOATENLCTBAM;

2) Npon3BOACTBO MO OCHOBaHUIO (hyHAAMEHTANbHOrO HAPYLUEHUS;

3) NpoM3BOACTBO MO BHOBb OTKPbIBLUMMCHA O6CTOATENBbCTBAM.

2. MCKJ'I}O‘-WITeJ'IbHOMy nepecMoTpy noarexar:
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1) BCTYNUBLUMMA B 3aKOHHYK CuUIly NPUroBop cyda, NoCTaHOBMEeHWe cyaa o
npekpaLleHnn Npomn3BOACTBA UM MPUOCTAHOBIIEHUMN YTONOBHOMO NPECNeA0BaHUS;

2) BbIHECEHHbIN B paMkax Npou3BOACTBa NO OCrnapuBaHuio AocyaebHbIX akToB
M BCTYNUBLUMIA B 3aKOHHYH CWUNy cyaebHbi akT, KOTOpbIM YyCTaHaBrMBaeTcs
NpPaBOMEPHOCTb HeBO3by>xaeHNs YrofnoBHOIo npecnenoBaHns nnu
NPUOCTAHOBMEHWST YrONOBHOIO MNpecnegoBaHns, HenpaBOMEPHOCTb OOHOBIEHUS
YrornoBHOro NpecrneaoBaHus UM NPaBoOMEPHOCTb NpeKkpaLleHsi NPOU3BOACTBA;

3) nocTaHoOBMEHNE, BbIHECEHHOE ANENNSAUMOHHBIM UM KaccaumoHHbIM cygoMm
N No pesynbTaTy nepecmoTpa cyaebHbiX akToB, MPeAyCMOTPEHHbIX NyHKTamMu 1 n
2 HacTosALEN YaCcTn, N BCTYNMBLLEE B 3aKOHHYHO CUNY.

Cratbs 402. Jlua, nmetowme npaBo nogaydmn »xanobbl

ANA UCKMIOYUTENBHOrO NepecMoTpa

1. MpaBo nogayn xanobbl 4NS UCKTIOYUTENBHOrO NEpecMoTpa NMET:

1) Nuuo, ABNAKOLEECAa 4YacTHbIM  YYaCTHMKOM [aHHOMo MNpPOU3BOACTBA,
NpaBOMEpPHbIX MHTEPEeCcOB KOTOPOro Kacaetca  npeanonaraemMoe  HOBOE
obCcToATENBCTBO WMNW  Npeanonaraemoe (yHOaMeHTanbHOe HapylleHue, unu
npegnonaraemMoe BHOBb OTKpbIBLLEECS 06CTOATENLCTBO;

2)Nnuo, SABNAKLWEECs 4YacTHbIM YYaCTHMKOM [aHHOrMO MpPOM3BOACTBA, MU
ykasaHHoe B 4YacTtn 11 ctatbn 69 KoHCTUTYunoHHOro 3akoHa “O KoHCTUTYLMOHHOM
cyne’;

3) nnuo, aBnsAoLLIeeca YaCTHbIM Y4aCTHUKOM AAaHHOrO NpOM3BOACTBA, KOTOPOoe
Ha MOMEHT BblHECEHWSI COOTBETCTBYHOLLEro cyaebHOro akta MexayHapOAHbIM
CyaoM, OEeWCTBylWMM npu ydactum Pecnybnvkun ApmMeHusi, umeno npaso Ha
obpaweHne B MexayHapoAHbIM cyd B cooTBeTcTBUM C  TpeboBaHMAMU
MEeXAyHapOo4HOro AoroBopa;

4) eHepanbHbIN Npokypop Pecnybnvkn ApMeHnst U ero 3aMmecTuTenu.

2.7Kanoby ana MCKNI4YMTENbHOro NepecMoTpa BMECTO Nuua, YKa3aHHOro B
nyHKkTax 1-3 yactn 1 HacTosilen cTaTbn, MOXET NodaBaTb €ro YrnorIHOMOYEHHOoe
nnuUo, KOTOPOE BMECTE C xanobown SOMKHO NpeacTaBnsaTb B CyA Takke AOKYMEHT,
yOOCTOBEPSIOLNIA €ro NOSTHOMOYNS.

Cratbs 403. OcHoBaHMSI MpPUHECEHUs Xanobbl AnA  MCKIIOYUTESNTbHOro
nepecmoTpa

1.Mlo HoBbIM o06cTOATENLCTBA Xanoba MoXeT OblITb nNpUHEeceHa Ha

cnenymroumx oCHOBaHUAX:

295



1) BCTYNMBLUMM B 3aKOHHYIKO CUMy CyAeBHbIM aKTOM YCTaHOBIEHbI FMOXHOCTb
nokasaHun ceugeTens, notepnesLllero, o6BUHAEMOro, akcnepta unuv owmnbka B
nepesofe, NPov3BeOEHHOM MNepeBOAYUKOM, UK danbcudukauns 3aknoyveHus
NN MHEHUS 3KcnepTa, a Takke anbcumrkaumsa BewecTBEeHHbIX JoKa3aTenbCTs,
NMPOTOKOMOB AEVCTBUIN MO AOKa3biBaHWIO M APYrnxX npoueccyarnbHbIX AeNCTBUN U
HenpoueccyarnbHbIX [OKYMEHTOB, YTO MPUBENO K BbIHECEHWUIO HENpaBOMEPHOro
cynebHoro akra;

2) BCTYNUBLUUM B 3aKOHHYIO cury cyaebHbIM akTOM YCTaHOBIEHbI MPECTYMNHbIe
AEeNCTBUSA CyAbW, KOTOPbIE OH JOMYCTUI NPU PaCCMOTPEHUN JAHHOro Aena;

3)BCTYNMBWNM B 3aKOHHYIO curly cyaebHblM akTOM YCTaHOBMEHbl Takue
NpecTynHble AencTBUA NyBIIMYHbIX YY4aCTHUKOB MPOM3BOACTBA, KOTOPbIE NPUBENN
K BIHECEHWUIO HENPaBOMEPHOro cyaebHOoro akTa;

4) NonoxxeHne HOPMAaTUBHOIO MPaBOBOrO akra, MPUMEHEHHONo CyaoM B
AaHHOM npoussoAcTBe, KOHCTUTYUMOHHBIM CyaoM Npu3HaHO MpoTuBOpevalim
KOHCTUTYyUMM W HeOeuCTBUTENbHbIM UM MO  ero  TONKOBaHUK NPU3HAHO
cooTBeTCTBYHOLWUM KOHCTUTYLMK, OAHAKO ObISIO COMTEHO UM, YTO 3TO NOSIOXEHWE
6bIN0 NPUMEHEHO B MHOM TOSKOBaHUW;

5)BCTYNMBWMM B 3aKOHHYKO CWUIly TMPUrOBOPOM WM MOCTaHOBMNEHUEM
MeXOyHapoOHoro cyga, geucteywowemM npu ydactum Pecnybnvkn ApmeHus,
YCTQHOBMEHO WX MPUMUPUTENbBbHLIM COrfaleHneM uWnn B OLHOCTOPOHHEM
nopsgke co CTOpoHbl Pecny®bnukn ApMeHnsa NpusHaH (akT HapyLleHusi npasa
nvua, npeaycMOTPEeHHOro MexayHapoaHbiM AoroBopoM Pecnybnunkmn ApmeHns;

6) noctaHoBreHveM Boicwero cynebHoro coseTa cybs, BbIHECLUUIA CyAeOHbIN
akT, NpvBreYeH K OUCUMNIMHAPHOW OTBETCTBEHHOCTU 3a HapylleHue HOpMbl
MaTepuanbHOro unn npoueccyanbHOro npasa Npu OCyLIEeCTBEHUU MO AaHHOMY
Aeny npasocyaus unv npeaycMoTPEeHHbIX 3aKOHOM UHbIX MOSTHOMOYMN B KayecTBe
cyaa, 4To Oblfo COBEPLUEHO YMbILWSIEHHO UK C rpybon HEOPEXHOCTLIO.

2.Kanoba no oOcHOBaHMO  (PyHOAMEHTANbHOrO  HapyLleHUss  MOXeT
NPUHOCUTBCA TOMBbKO B MNOMb3y [aHHOrO OOGBUHAEMOro Mo crnegylowemy
OCHOBaHMIO:

1)BblHECEH W BCTYNWUN B 3aKOHHYH CWUNY OOBUHWUTENbHBLIN MPUroBOP B
YCIOBUAX  Hanuumsa SBHOMO OBCTOATENbCTBA, WCKMOYaOLWero  YyronoBHOe
npecrnenoBaHue;

2) MU0 OCYXOEHO 3a Takoe [JesiHue, KOTOpOoe MNOSMyYusnio SIBHYK HEBEPHYHO

NPaBOBYH OLIEHKY:
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3) BCTYNMBLUMI B 3aKOHHYK Cury OOGBMHUTENBHbLIA MPUrOBOP B OTHOLLEHUM
0OBUHAEMOro BbIHECEH WCKITIOYUTENBHO HA OCHOBAHWW €ero npu3HaTenbHOro
nokasaHus;

4)cyn, BbIHECWIMIA BCTYNUBLUMA B 3aKOHHYHO cuny cygebHbii  akT,
OCYLLIECTBNAN NPON3BOACTBO B HE3aKOHHOM COCTaBe,

5)B cyde, BblHECWlEM BCTYNUBLUMMA B 3aKOHHYK cuny cyaebHbln  akT,
NPOM3BOACTBO HENPABOMEPHO OCYLLECTBIIANIOCh B OTCYTCTBME OOBUHAEMOTO;

6)B cyde, BblHECLWIEM BCTYNUBLUMA B 3aKOHHYK cuny cygebHbii akT,
NPOM3BOACTBO HENPaBOMEPHO OCYLUECTBMANOCL B OTCYTCTBME 3alLUUTHUKA WK
nepesoAYMnKa N 3To 06CTOATENLCTBO MOBIIMANO Ha UCXO4 NPOU3BOACTBA;

7)B YrosioBHOM [ferie OTCYTCTBYeT NpOTOKON cyaebHoro 3acefaHuws cyaa,
BblHECLLEro BCTYNUBLUMI B 3aKOHHYIO CuIy cyaebHbI akT, ecriv ero HeBO3MOXHO
BOCCTaHOBUTb;

8)BO BCTynuBLUEM B 3aKOHHYH cury cygebHoM akre OTcyTCcTByeT
MOTUBMPOBOYHAS YacCTb.

3. XKano6a no BHOBb OTKPbIBLUMMCSH O6CTOATENBCTBAM MOXET NPUHOCUTBLCS B
cnydvae, Korga:

1) BBIACHUANCL Takue OCTaBLUMECS HEU3BECTHbIMU Cydy Mpu BblHECEHUU
cynebHoro akta obcTtoaTensCcTBa, KOTopble camu rno cebe unu ¢ BbISCHEHHbIMU 0
3TOro  0OCTOATENBCTBAMM  [0OKa3bIBAOT HEBWHOBHOCTb  OCYXOEHHOro  unu
MEHbLUYIO TSXKECTb UK BOSbLUYI0 TSKECTb COBEPLUEHHOrO UM MPECTYNNEHNS, YeMm
TO, 3@ KOTOPOE OH OCYX[EH, [0Ka3biBalT BUHY OnNpaBAaHHOro nuua unv nuua, B
OTHOLLUEHMM KOTOPOro npekpawleHo YrofoBHOE MpecriefoBaHne, a Takke
yCTaHaBNMBalT HENPABOMEPHOCTb NpekpaLleHns NPon3BOACTBa;

2)ycTpaHeHa npobrnema C MNCUXUMYECKMM 3L00POBbEM, UMEKLAscs y nvua,
COBEpLUMBLLUErO TMpPEecCTynfeHne B COCTOSSHUM HEBMEHSeMOCTU, M AenaroLias
HEBO3MOXHbIM OTObIBaHME HaKa3aHus.

Cratbsa 404. Cpoku npuHeceHus xanobbl Ansa UCKIYNTENBHOIO NepecMmoTpa

1. 2Kanoba anga ncknioynTensHOro nepecMmoTpa MOXET NoAaBaTbCA B TeHeHne
yeTblpex MecsiueB C MOMEHTa, Korga nvuo, nMerowee npaso nogaBaTth Xarnooy,
3Hano WM MOrMO 3HaTb O BO3HUMKHOBEHWUW WAWN BbISIBIIEHUN COOTBETCTBYHOLLNX
obCcTOATENBCTB.

2. B cnyyae, npegyCMOTpEHHOM NYHKTOM S yactn 1 ctatbn 403 HacTosLero
Kogekca, wucyncrneHne 4YeTbIpeXMECHAYHOro Cpoka HavMHaeTcd C MOMEHTa

Bpy4deHud o6paT|/|BLuemyc;| B 3TOT CyA nuuly BCTynuBLUEro B 3aKOHHYH CUIy

297



npuroBopa WNU MNOCTAHOBMEHNA MeXOyHapoAHOro cyada, AencTByleM npu
ydyactum Pecnybnvkn ApmeHuns, B nopsigke, YCTaHOBMEHHOM perflaMeHToOM 3TOro
cyna.

3. MNepecmoTp onpaBgaTesibHOrO nNpPUMroBopa WM NOCTAHOBAEHUM O
npekpaLleHnn yrorioBHOro npecnefoBaHus JONyckaeTcs B X04e CPOKOB AaBHOCTU
NpUBNEYEHNs K yrorloBHOM OTBETCTBEHHOCTMW.

4. VickntounTenbHbln - nepecMoTp  cyaebHoro akrta, aprymMeHTUpyroLero
HEBWHOBHOCTb OOBMHSIEMOrO MM COBEPLLEHNE UM BOree MArkoro NpecTynneHus
CpOKaMu He orpaHu4YnBaeTCs.

5. CMepTb 00OBMHSEMOro He sBAsSeTCs NPensaTcTBMEM AN OCYLeCTBrEeHUs
NCKIMIOYMUTENBHOrO NnepecMoTpa B LensiXx BOCCTAHOBEHNSA NpaB 0OBMHAEMOro Unu
ApYrmx nuu.

Cratbsi 405. MNpenBapuTensHoe Npon3BoLCTBO NO BHOBb

OTKPbIBLLUMMCSI 06CTOSATENbLCTBAM

1. CoobuieHne 0 BHOBb OTKPbIBLUMXCA OBCTOATENbLCTBAX, NPESYCMOTPEHHbLIX
yactbto 3 cTtateM 403 Hactoswero Kopgekca, 3auvHTepecoBaHHOE Unn
KOMNEeTeHTHOEe NUUO HarnpasnseT NPoKypopy.

2. Npokypop B criydae ABHOro Hanumyusi 06CTosaTenbCcTBa, NpegycMOTPEHHOIo
yactbto 3 ctatbm 403 HacTtosdwero Kopekca, BbIHOCUT MNOCTAHOBIIEHME O
BO3OYyXOEHMM NpeaBapuUTENbHOMO MNPOM3BOACTBA MO  BHOBb  OTKPbIBLUMMCS
obcToATenscTBaM M AaeT NOpyvYeHWE OpraHy npenBapuTenibHOro Crneacteust O
npoBeAeHMM paccnefoBaHNd B CBA3U C 3TMMKN OBCTOATENbCTBAMM.

3. Mpokypop, nonyymswmnn  coobllieHne, couTs  nNo  pesynbTatam
PacCMOTPEHUA, YTO MMEKTCH OCHOBaHWA AOns nepecMoTpa cyaebHoro akTa,
COCTaBNsAET 3aKNiyYeHne W HanpaeBnsaetr ero [eHepanbHOMY MPOKypopy
Pecnybnukn ApmeHus unu ero saamectuTento, a B Criydae OTCyTCTBUS OCHOBaHUM
nepecmoTpa cygebHoro akta  CBOMM  MOCTaHOBIIEHMEM  NpekpawaeT
npon3soacTtBo. [locTaHOBNEHMe B TpPexOHEBHbIW  CPOK  HanpaBnsdeTcs
npeacraBMBLUEMY COOOLLEHME 3aUMHTEPECOBAHHOMY §nLy, KOTOPOE MOXET
obxxanoBaTb ero B nopsake, yctaHosneHHom ctatben 300 HacToswero Kogekca.

4. eHepanbHbli npokypop Pecnybnvkn ApMeHust unum ero 3amecTuTerb,
COYTS, YTO MMEITCA OCHOBaHWA ANs nepecmoTtpa cynebHoro akrta, nogaeT B
COOTBETCTBYHOLMA BbILWECTOAWMA Cyd karnoby Mo BHOBb OTKPbIBLUMMCS
obcTosATenbCTBaM, C  MNPUITOXKEHMEM  3aKMKOYEHUS U OpYrMX HeobxoauMbix

MaTtepumarsros.
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5. MeHepanbHbIi Npokypop PecnyGnvkn ApMeHuss nnu ero 3amectuTenb B
cnyyae OTCYTCTBMSI OCHOBaHWW nepecmoTpa cydebHoro akta CBOUM
NOCTaHOBMEHMEM MNpeKpaLlaeT npeaBapuTenbHoe NpoM3BoacTBo. [locTaHoBNEHUe
M KONUM MaTepuanoB MNPOU3BOACTBA B TPEXOHEBHbIM CPOK HanpasnseTcs
npeacTasmBLlEMY CcOOBLLEHME 3anHTEPECOBaHHOMY nuLy, KOTOpOe MMeeT NnpaBo
NPUHOCUTb Ha WX OCHOBaHWWM Xarnoby AN MCKNIYUTESNIbHOro nepecMmoTpa no
OCHOBaHUIo, NpegycMoTpeHHoMyY YacTbio 3 ctaTb 403 HacToswero Kogekca.

Cratbsi 406. Mopsiaok UCKMOYUTENBHOrO NepecmoTpa

1. XXanoba ans ucknouMtenbHOro nepecmoTtpa nogaetcs B KaccauuoHHbIN
cyn, a ecnv obxanyembli CyaebHbIN akT BbIHECEH CyLOM NEepBOW UHCTaHUUK, - B
AnennaumMoHHbIN cyA.

2. Konun >xanobbl Ans  MCKMYMTENbHOrO nepecMoTpa W npunaraembixX
MaTepuanoB Haanexawmm obpasom HanpaBnswTCAa nNuuam, KoTopble Obinn
YacTHbIMW Yy4acTHUKaMXM [JaHHOro npowusBoactBa. Ecnu xanoba npuHeceHa
nnUoMm, ykasaHHbIM B nyHKTax 1-3 yactu 1 ctaten 402 HacToswero Kogekca, nnm
ero YnosIHOMOYEHHbIM FIMLIOM, TO KOMuu >anobbl 1 npunaraeMbix Matepuarnos
HanpaBnsTca Takke ['eHepanbHOMy npokypopy Pecnybnuku ApmeHus unu ero
3aMecTuTento.

3. K xanobe ans MCKMYMTENBbHOrO nepecMoTpa npurararTcs OOKYMEHTHI,
yOOCTOBEpPSIOLLME HanpasreHve KOMun >xanobbl 1M npunaraembiX Matepuanos
npeaycMOTPEHHbIM HACTOSLLEN CTaTbeN agpecaTaMm.

Cratbs 407. Bo3byxaeHve nponssoacTsa no UCKNIOYUTENBHOMY NEpPecMoTpy

1. MNpoun3BoACTBO MO UCKNIOYUTESNIbBHOMY MEPECMOTPY HaA OCHOBaHUM Xanobb
ans NCKIIOYNTENBHOIO nepecmoTpa BO3OyxxaaeTcs NOCTaHOBMEHNEM
KOMNeTeHTHoro cyaa. [lpou3BOoACTBO MO MCKOYMTENBHOMY  MepecMoTpy
OCYyLLECTBNAETCSH B pa3yMHbl€ CPOKW.

2.B cnyyae ocyuwecTtBneHus npou3BoACTBa MO YCTHOW npoueaype nuuo,
nogaswee >anoby, ero YynonHOMoYeHHoe nuuo, [eHepanbHbI NPOKYypop
Pecnybnvkn ApMeHUsa 1 YyacTHble Y4aCTHMKU AaHHOro NpoOM3BOACTBA M3BELLaTCA
0 MecCTe 1 BpeMeHu npoBeaeHns cyaebHoro sacegaHus.

3. Bo3byxgeHne  npomsBoAcTBa MO MCKNKOYUTENTIbHOMY — NepecMoTpy
OTKINOHAETCA MNOCTAHOBMEHWEM B Cllydae Hanuuns OOHOro U3  crnegyrowmx

OCHOBaHWMN:
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1)anoba B yCTaHOBMNEHHbLIN KOMMNETEHTHbIM CyJOM CPOK He npuBedeHa B
cooTBeTCTBME C TpeboBaHusAMKU YacTbio 1 mnu 2 ctatbn 355 unm ctatben 406
HacToswero Kogekca;

2)>xanoba npocpo4yeHa, a B criydyae ee BO30YXOEHUS OTKNOHEHO X04aTancTBO
O BOCCTaHOBJIIEHMUN NPOMYLLEHHOrO Cpoka 0bxanoBaHus;

3) iBHbIM 06pa3oM OTCYTCTBYIOT HOBOE OBCTOATENBLCTBO, BHOBb OTKPbIBLLEECS
06CTOATENLCTBO MNN PyHAAMEHTaNbHOE HapyLUEHWE;

4)xanoba nogaHa HeHagnexawum N1LomMm;

5)xanoba npmMHeceHa NpOTUB TaKoro cyaebHOro akta, KOTOPbIA HE NOANEXUT
NCKITHYNTENBHOMY NEPECMOTPY.

4.0 BO3bYyXgeHMM npomsBoacTBa wnNM 06 OTKIIOHEHMUM BO3BYXOEHUs
npon3BoacTBa NO MNEPECMOTPY KOMMETEHTHbIM CyAOM B MECHAYHbIA CPOK Mnocne
nonyyeHnss kanobbl BbIHOCUTCA MNOCTAHOBMEHWE, KOTOpOE HarnpasnseTcs
nogartento >xanobbl M nuuam, ykasaHHbiM B 4actm 2 ctatbum 406 HacTosiwero
Kopekca.

5. 3anHTepecoBaHHOE nmyo MOXeT obGxanoBaTb nocTaHoOBNEeHne
AnennaumoHHoro cyga o6 OTknoHeHun BO3OyXaeHuss npou3BoacTBa Mo
UCKMOYMTENBHOMY nepecMoTpy B KaccauuoHHbIn cyd B nopsigke ocoboro
nepecmoTpa, YCTaHOBIIEHHOM HacTodAwmM Kogekcom.

Cratbs 408. CyaebHble akTbl, BBIHECEHHbIE B pe3yrbTaTe UCKMIYUTENBHOIO

nepecMoTpa, U cneayoLlee 3a Ux ornaweHmem npousBoaCcTBO

1. KoMneTeHTHbIN cyA B pesynbTaTe UCKIIYUTENBHOMO nepecMmoTpa
MOMHOCTBID WUIIM YACTMYHO OTMeHsieT obxanyembii cyaebHbii akT, nepepaBas
NpPoOn3BOACTBO B COOTBETCTBYHOLMIA HMXKECTOALWMN Cya UM NpUOoCTaHaBlMBas
YrofloBHOE nMpecrnegoBaHne, a npu  HeobxoAMMOCTM Takke npekpaiias
npou3BOACTBO.

2.Cya, OCyLLeCcTBRAKOWMIA  UCKIKOYUTENBHBLIM  NEepecMoTp, BnpaBe He
OTMEHATb obXanyembln cynebHbI akT, TOMbKO €CRM C yKa3aHMEM BECOMbIX
aprymeHToB OOOCHOBbIBAeT, 4YTO OOCTOATENbCTBA, MPEAYCMOTPEHHbIE CTaTben
403 HacTtosiwero Kogekca, no cywectBsy He MOryT MOBMUATbL Ha pesynbtart
npou3BoACTBa.

3. CynebHbIn akT, BbIHECEHHBIV B pe3ynbTaTe UCKMIOYNTESNTbHOIO nepecmMoTpa,
BCTYNaeT B 3aKOHHYK CuUiy C MoOMeHTa ero ornaweHusi. CyaoebHbin  akT
AnennaunMoHHOro cyaa 3auHTepecoBaHHbIM JMLOM MOXeT ObiTb o6xanoBaHoO B

nopsaake Kkaccauuun, yCtaHOBJ1IEHHOM HaCTOALLMM Koagekcom.
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4. CynebHbI akT, BbIHECEHHbIV B pe3ynbTaTe UCKIYNTENbHOrO NepecMoTpa,
B pasyMHbI CPOK HamnpaBnsieTcsa nuuy, npuHecwwemy xanoby, M 4YacTHbIM
y4YacTHWKaM JaHHOro Npoun3BoACTBa.

5.B cnyyae oTmeHbl obxanyemoro cygebHoro akta B nopsgke
NCKINIOYNTENBHOIO NepecMmoTpa U nepefayn nNpou3BOACTBA B HWXKECTOALWMN cyn
NPOM3BOACTBO OCYLLECTBMSETCA Ha ObWwMX OCHOBaHMAX — B 0bObeme,

yCTaHOBJIEHHOM Cy4OM, OCyLLECTBUBLLEM NUCKITIOUNTENbHbIN nepecmMoTp.

YACTb YETBEPTAA
OTAENbHBLIE NMPON3BOAOCTBA
PA3EN 12
OCOBEHHOCTU NMPON3BOACTB, OCYLWECTBNAEMbLIX B OTHOLWWEHUN
OTAENbHbLIX N
MABA 50
NnPOKU3BOACTBO MO NMPECTYMNNEHUIO, BMEHAEMOMY
HECOBEPLLEHHONETHEMY NULLY

Cratbs 409. O6Lwwme ycnosus NpoM3BOACTBA MO NPECTYNSIEHNUIO,
BMEHSIEMOMY HECOBEPLUEHHOIETHEMY JTULy

1. MNonoxeHns Hactoswen [naBbl MNPUMEHAIOTCA K MPOU3BOACTBAM B
OTHOLLEHMM NKL, KOTOPbIM HA MOMEHT apecTa uUnu npegbaBrneHns 00BUHEHNS He
MCNOSMTHUITOCb BOCEMHAAUATb NeT, a Takke K nvuam, B YCNOBUSAX OTCYTCTBUSA
yAOCTOBEPSIOLLEro BO3pacT OOKYMEHTa KOTOPbIX OOBLABNAIOT MAM B pasyMHOM
Mepe npegnonaralT, 4YTO OHM SBMSKOTCA HECOBEPLUEHHONETHUMKU, MoKa B
YyCTAHOBMEHHOM  HactoswuMm  Kogekcom  nopsidke  He  MOATBEepPXAEeHO
NPOTMBOMNOSIOXHOE.

2. Mpon3BoacTBO MO MPECTYNNEHN0, BMEHSEMOMY HECOBEpPLUEHHONETHEMY
nnuy, OoCyLecTBSeTCs B yCTaHOBNEHHOM HacTodAwmm Kogekcom obLiem nopsgke
— C y4deTOoM npasBun, NpeayCcMOTpPEeHHbIX HacToswen [nason.

3. OpraH, OCyLeCcTBNAWOWNA Npon3BoACTBO, 00s3aH nNpuvHMMaTb BCe
HeobxoguMmble Mepbl Ana obecnevyeHnMs HopmasribHbIX YCIOBUIM BOCMUTaHMSA,
NpoXxmnBaHus, obpasoBaHUA UnuM Tpyda HeCOBEPLUEHHONETHEero nuua, a Takke
OrpaXkgeHus ero B MakCMMarnbHON Mepe OT HeNPaBOMEPHOro BO34EeNCTBUS.

4. NMpyMeHaeMble K HECOBEPLLUEHHONMETHEMY NULY Mepbl MNpoLEeccyanbHOro

NPpUHYXXOEHUA W Opyrme Mepbl BO30ENCTBMSA AOSKHbI ObITb copa3MepHbIMA
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CbaKTVI‘-IeCKVIM obcToATENLCTBAM W CTEMEHN TAXKECTU BMEHSEMOrO emMy
npecTtynieHnd, a Takke B OTHOWEeH NMIMYHOCTN HECOBEPLUEHHO1IETHErIO Jinua, ero

coumnarnibHoOro n NCUXM4eCcKoro COCToAHUA.

Cratbsi 410. O6cTOsiITENLCTBA, NOANEXALUMe OKa3biBaHUIO NPOU3BOLACTBOM
Nno NPecTynseHnio, BMEHAEMOMY HECOBEPLUEHHONETHEMY NULLY

1. Kpome nognexawmx [OKa3blBaHUK OOCTOATENbCTB, YCTAHOBMEHHbLIX
ctatben 102 Hactosiwero Kogekca, nNpousBOACTBOM MO  MNPECTYMNEHUIO,
BMEHAEMOMY HECOBEPLUEHHONETHEMY NKMLlY, YCTaHaBMMBAKOTCS:

1) BO3pacT HecoBepLUeHHoeTHero nuua (geHb, MecsL, rof poXaeHns);

2) coumanbHoe, ceMenHoe NOoJSIoXKeHne, ycnosus obpasoBaHUs U BOCNUTaHUS,
YPOBEHb MCUXONOrMYECKOrO0 pPasBUTUA HECOBEPLLUEHHONETHErO nvua W WHbIE
0COBEHHOCTN ero NIMYHOCTY;

3) BNMsiHME Ha HECOBEPLLEHHONETHEE NNLIO CTapLUMX NO BO3PaCTy NuL;

4) NPUYNHBI COBEPLLEHUS NpeanonaraeMoro NPecTynsieHns u
CnocoBCTBYHOLWME 3TOMY NPUYNHBI.

2.B cny4yae Hanuuua [OaHHbIX, CBUOETENbCTBYOLWMX 006 YMCTBEHHOW
OrpaHN4YeHHOCTUN, HEe CBSA3aHHOM C NpobremamMm NCUXMYECKOro 340pP0Bbs, AOIIKHO
OblTb BbLISICHEHO TakXke, MOIMI0 N HEeCOBEPLUEHHOMNETHEE IMUO MONHOCTLHO
OCO3HaBaTb (PAKTUYECKUA XapaKkTep W YrofIoBHYHD HENpaBOMEPHOCTb CBUX
aencteui (6e34encTBms) U PyKOBOAUTb UMM,

Cratbs 411. BbicTpoTa 1 BbigeNeHe NpoM3BoACTBa NO NPECTYNIIEHNIO,

BMEHSAEMOMY HEeCOBEpPLUEHHOSIETHEMY NNLLY

1. Moboe nNpoun3BoaCTBO no NPEeCTYNEHNIO, BMEHSIEeMOMY
HECOBEPLUEHHOMETHEMY 1LY, M3HAYalnbHO AOMKHO ObITb OCYLLECTBNEHO ObICTPO
n 6e3 HeyMeCTHbIX 3aepKeK.

2. Cpokn yrosioBHOro mnpecrnefoBaHus, ocyllecTsnseMoro B gocygebHom
NPoOM3BOACTBE B OTHOLUEHMW HECOBEPLLUEHHOMETHEro nvua, npoaneBaTbCA He
MOryT.

3. NMpon3BoacTBO B OTHOLLEHUM HECOBEPLLUEHHOMNETHErO NnUa, 06BUHAEMOrO B
COBEpLUEHMM npeanonaraemMoro MpecTyneHna C COBEPLUEHHOMNETHUM JULIOM,
BblAenseTca B nopsiake, yctaHoBreHHOM ctaTben 10 HacTosiwero Kogekca. Ecnu
BblAENEeHMEe NPOU3BOACTBA MOXET OKa3aTb OTpuuaTenbHOe BO34ENCTBME Ha

CcnpaBeanneBoCTb nNpon3BoAcCTBa, TO K HeCOBepLUEHHONeTHEMY O6BI/IH$IeMOMy,
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NPVBMAEYEHHOMY C COBEPLUEHHONMETHUMM NMLaMW, MNPUMEHAIOTCA npasuna
HacToswen [(nasbl.

4. MaTtepvanbl Npou3BOACTBA B OTHOLIEHUM MNPECTYNIIEHNs, BMEHSEMOro
HECOBEpPLLUEHHONETHEMY NULY, HE AOSMKHbl ObiTb AOCTYMHbI BCEM Y4aCTHUKaM
Npon3BOACTBa MM ornaileHbl 6e3 ocobon HeobXxoaMMOCTN, B TOM YUCHE B Xoae

paccnenoBaHnA npectynneHnd, BMeHAeMOro CoBepLueHHOJ1IETHEMY Nnuly.

Cratbs 412. YyacTue 3aluTHMKa B NPOU3BOACTBE MO NPECTYNIEeHNIo,
BMEHSIEMOMY HECOBEpPLLEHHONETHEMY Ly

1. YyacTtme 3awmuTHUKa B NPON3BOACTBE MO NPECTYNSEHN0, BMEHSEMOMY
HecoBepLUEHHOMNETHEMY MLy, ABNsieTcs o6a3aTeNibHbIM C MOMEHTa 3afepXaHus
3TOro nvua unu nNpeabsBneHnsa emy 06BUHEHUS.

2. OpraH, OCyWecCTBNAWWNA  NPOU3BOACTBO, He MNpUHUMaeT  OTKa3
06BMHSEMOro OT 3alUTHUKA, 3a UCKMYEHWEM cryyasi, Korga 310 obycrnoBneHo
XenaHvem WMeTb Opyroro 3awmTtHuka. B 3aTom crnyvyae, a Takke B criyvae
npekpaLleHus NOJTHOMOYMIA 3aLlUNTHUKA 3aKOHHbIM npeacraBuTenem
006BUHAEMOro, oOpraH, OCYLECTBASKWUA MNPOM3BOACTBO, B YCTAaHOBIIEHHOM
HacToswmm Kogekcom nopsiake He3amMeanuTenbHO NpUHUMaeT Mepbl  Ans
obecneyeHnsa y4acTnsa B NPONM3BOACTBE HOBOMO 3alLUTHMKA.

Cratbsa 413. YyacTtue 3aKOHHOro npeacTtaBuTenst B NpOn3BOACTBE

Mo NPEeCTYNEHNO, BMEHIEMOMY HECOBEPLLEHHONETHEMY NULLY

1. YyacTne 3aKOHHOro npeacTtaBUTENA B MPOM3BOACTBE MO MPECTYMMEHMIO,
BMEHAEMOMY HECOBEPLUEHHONETHEMY NNLLY, ABNAETCA 06593aTeNbHbIM.

2. OpraH, ocyLecTBNAKOLWMIA NPON3BOACTBO NO NPECTYNIEHNIO, BMEHSEMOMY
HecOBEepLUEHHOMNETHEMY N1y, obecnevmBaeT yvyacTue 3aKOHHOro npeacTaBUTEnNs
C MOMEHTa 3aJepXXaHusi HeCOBEPLUEHHONETHEro nvua unum npeabsiBreHns emy
06BUHeHNA. OpraH, OCyLeCTBAKLWMNA NPOU3BOACTBO, Pa3bACHAET 3aKOHHOMY
npeacraBuTento ero npaea W 0643aHHOCTM, YCTAHOBMEHHbIE HACTOALLMM
Kopgekcowm.

3. B cnyyae ocBobBOXOEHUS 3aKOHHOrO npeacTaBuTens OT yvacTu B
npon3BoaCcTBE MO OAHOMY M3 OCHOBAHWMW, YCTAHOBMEHHbIX cTatben 69 wunn 72
HacTosiwero Kogekca, a Takke B Cnyyae ero yganeHusi n3 npou3BogCcTBa Mo
OCHOBaHMO, YycTaHoBrieHHOMY cTaTben 147 Hactoswero Kopgekca, opraH,
OCYLLECTBNAOLWMNA NPOM3BOACTBO, He3amennuTenbHO NPUBMEKAeT y4vyacTuio B

npon3BoAcTBE OAPYroro 3aKkOHHOrro npeacrtaBuTesiad HecoBepLleHHOIETHEr o Jinua.
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Cratbsi 414. 3agepxaHne nnm apect HeCoBEpLUEHHONIETHEro nuua

1. JTtoboe pelieHne 06 orpaHnyeHnn ceoboabl HECOBEPLUEHHONETHErO Nuua B
Luensix [[OBeAEeHUA OrpaHuUYeHus 0O BO3MOXHOIO MUHMMyMa [LOSMKHO ObiTb
NPUHATO Nocre NnogpobHOro paccMOTPEHUsI BCEX OOCTOATENLCTB NPOM3BOACTBA.

2.0 3apepxaHun, o006 apecte wnM O TMPOASNIEHMM CpOKa apecTa
HeCOBEpLUEHHOMETHErO0 fnuua He3aMennuTeNbHO U3BEeLWaeTCa €ero 3aKOHHbIN
npeacraBuUTeNb.

3.B cnyvae Heob6XxoaMMOoCTK NPUMeHeHUs K 3agepXaHHomy
HEeCOBEpPLLUEHHONETHEMY MWLy MO HEMOCPEACTBEHHO BO3HUKLLIEMY 06OCHOBAHHOMY
NnogO3PEHNI0 B COBEPLLUEHUN NPECTYNneHna apecta, AOMaLlHero apecrta wunu
aAMWHUCTPATUBHOIO Haa3opa OHO AO0SMKHO ObITb AOCTaBMNEHO B cyf B TeyeHue 48
YacoB C MOMEHTa 3agepXaHusi. Ecnu 3agepkaHHOe HECOBEPLLEHHONETHEE NULLO
NOCTaHOBIIEHMEM Cyda He apecToBaHO B TevyeHne 12 4yacoB C MOMEHTa
AO0CTaBneHnd B Cy, TO OHO He3aMegnuTenbHO ocBoboXaaeTcA.

4. B kaxgom cnyyae pelweHna Borpoca O MNpUMEHeHMW apecta K
HecoBepLUEHHONETHEMY 0BBUHAEMOMY A0SMKHA ObITb pacCMOTpPeHa BO3MOXHOCTb
ero nepegayv nog BocnutTaTesibHbIN HAA430p B Nopsiake, YCTAHOBIIEHHOM CTaTbeu
129 HacTosiwero Kogekca.

5. ApecT B OTHOWEHUN HECOBEPLUEHHOMNETHEro nuua, O6BUHAEMOro B
coBepLUEHMN HEDONBLLOW U CPeaHEN TSXKECTU MOXET ObiTb MPUMEHEH TOSbKO B
TOM Cny4Yyae, Korga OHO Hapywuro  YCroBusi MNPUMEHEHHOW K  HEMY
anbTepHaTMBHON Mepbl NPUHYXaeHus. B niobom cnyyae, apecTt B ka4ecTBe Mepbl
NPUHYXXOEHNA MOXET ObITb MPUMEHEH K HECOBEpPLUEHHONETHEMY OOBMHAEMOMY B
KayecTBe KpanHen Mepbl U Ha CaMbl KpaTKUN Nepuog BPEMEHMU.

6. B pocynebHom npou3BoaCcTBE apecT Min AOMAaLUHUK apecT MOXeT ObiTb
NPUMEHEH K HECOBEPLUEHHONETHEMY OOBUHAEMOMY WM €ro CPoK MOXET ObITb
npoasfeH Ha CpoK He Bonee YeM Ha OAMH Mecsl, B Kaxaom criydae. B gocygebHom
NpoOn3BOACTBE MaKCMMasibHbIA CPOK MPUMEHEHHOIO K HECOBEpPLLUEHHONETHEMY
obBMHsIEMOMY apecTa Unu AoMaLlHEero apecrta He MOXeT NpeBbIlaTh:

1)aBa Mecdua — B crnyyae O6BMHEHWs B MpecTynneHun Hebonblown wunm
CpeaHEN TSXeCTu;

2) WeCcTb MecsiueB — B cryyae OOBUHEHUS B TSXKKOM MU 0COBO TSHXKKOM

NpecTynneHuun.
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7. Apect unu gomaliHuUA apecTt, NPUMEHEHHbIN K HecOBepLIEeHHONEeTHeEMY
obBMHsEMOMY 3a 0CODO TSHKKOE npecTynfieHMe, B WCKITYUTENbHbBIX Cryyasax
MOXeET ObITb MPOANEH eLle pa3 MakcMMmarnbHO Ha Ba Mecsua.

8. Kaxxgoe Hagnexatlee XogaTancTBo o6 0CBODOXOEHUN
HEeCOBEpPLUEHHOMETHEr0 fiMua OpraHoM, OCYLUECTBASWNM  MPOU3BOACTBO,
AOJTKHO BbITb paCCMOTPEHO He3aMeaNMUTESbHO.

Cratbs 415. [lonpoc HecoBepLUEHHONETHErO 06BUHAEMOTO

1. Jonpoc HecoBepLUEeHHONETHEro 06BMHAEMOro NPOM3BOAMTCS NPU y4acTum
3awmTHMKa u ncuxonora. [lpaBo yyactuss B OOMpoce HeCOoBepLUEeHHOSEeTHEro
0BBUHAEMOro UMEeET Takke ero 3aKOHHbIV NpeacTaBuUTENb.

2. OpraH, oCyLLeCTBNAWLWNA NPON3BOACTBO, 4O Hayana gonpoca obbscHseT
00BUHAEMOMY, He OOCTUriemy LlecTHaguaTu neT, ero npaBO Ha Mon4aHue,
pas3bsACHSET, YTO NOMb30BaHWE 3TUM MPaBOM HE MOXeT OblTb WUCTOMKOBAHO BO
Bpen emy, a Takke coobLuaeT, 4To ero nokasaHne MoxeT ObiTb MCNOSIb30BAHO B
KayecTBe gokasaTtenbcTBa. Ecnv oO6BMHAEMbIN, HE AOCTUMLMIA LWecTHaaUaTu neT,
BblpaXXaeT »KefaHuwe [JaBaTb MOKa3aHWe, TO OpraH, OCYLeCTBIAILNIA
NpOn3BOACTBO, MHPOPMUPYET ero 06 06s3aHHOCTU Jayn NpaBAMBOro NokKasaHus,
O[HaKo He npegynpexaaeTt 06 yCTaHOBNEHHOM 3aKOHOM OTBETCTBEHHOCTU 3a fJady
NOXHOrO MOKa3aHus.

Cratbsa 416. NprocTaHoBreHne yronoBHOMO npecrenoBaHus B NPON3BOACTBE

Nno NpecTynneHuio, BMEHSEMOMY HeCcoBepLUEHHONETHEMY NULLY

1.Ecnrm B xopge pasbupatensctBa B gocyaebHoOM  npou3BOACTBE
npecTynneHns HebonbLION NN CPeaHEN TSHKECTU BbISCHAETCA, YTO MCNpaBreHne
HecoBepLUEHHONEeTHero 06BMHAEMOro, He COBEpPLUMBLLErTO NPECTynreHne npexae,
BO3MOXHO ©e3 npuBriedYeHnss €ero K YrornoBHOW OTBETCTBEHHOCTW, TO
Hag3uparoLWmMi NPOKypop MO XOAaTaucCTBY cnegoBaTtens uiM no coGCTBEHHOW
WHUUMATMBE  BbLIHOCUT  MOCTAHOBIIEHME O MPUOCTAHOBIIEHWM  YTOMOBHOMO
npecnenoBaHns n BO3OyXOaeT  xogaTamcTBO o] NPUMEHEHUU K
HeCOBEpLLUEHHONETHEMY OOBUHAEMOMY Mepbl MPUHYXOEHUS BOCNUTATENbHOMO
XapakTepa, KoTopoe BMeCcTe C MaTepuanamMmv nponsBoacTea nepegaet cyay.

2. Hagsmpatowmn NPOKypop BNpaBe NPUOCTaHOBUTb yrosioBHoe
npecnefoBaHne B OTHOLWIEHUM HeECOBEpPLUEHHONETHero obBuHAeMoro 6e3
BO3OyXaeHMs  xopjatamctBa O  MPUMEHEHWM K HECOBEPLUEHHONETHEMY
006BUHAEMOMY Mepbl MPUHYXOEHUA BOCMMTATENbHOrO XapakTepa, a TakkKe He

BO36y)K,D,aTI: B €ro OoTHoweHun yrosioBHoe npecnenosaHune, ecrin MMerTCcA BCe
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yCcrnoBusi, npeaycMOTpeHHble 4acTbio 1 ctatbu 81 YronoBHOro Kogekca
Pecnybnvkun ApmeHus.

3. lNpuocTaHoBNEHMEe  YrosioBHOro  npecrieqoBaHns Mo OCHOBAHUIO,
npeaycMOTPEHHOMY YacTblo 1 HacTosLWen cTaTtby, He JONYyCKaeTcs, ecnu NpoTuB
3TOro BO3pakaeT HECOBEPLUEHHONETHUA OOBUHAEMbLIN WM €ro  3aKOHHbIN
npeacraBuTenb.

4.Cyn paccmatpmBaeT xogaTauctBo T Martepuanbsl Mpou3BoAcTBa MO
npouenype, yctaHoBrieHHoOW cTaTben 287 HacToswero Kogekca.

5. Cyn B cnyyvae yOoBreTBOPEHUA XodaTancTtBa BbIHOCUT MOCTaHOBIEHWE O
Ha3Ha4YeHUNn B  OTHOLUEHUN HEeCOBepLUEHHONEeTHero O6BUHAEMOro  Mepbl
NPUHYXXOEHUS  BOCMUTATENIbHOIO  XapakTepa, YCTAHOBMEHHOW  YrosfiOBHbIM
kogekcom Pecnybnukn Apmenuns. Hapsop 3a ucnonHeHnem TpeboBaHuN Mep
NPUHYXOEeHUS BOCMUTATENbHOINO Xapaktepa cyd Bo3naraeT Ha KOMMNETEHTHbIN
crneumnanm3ampoBaHHbIA OpraH.

6.Cyn B cnyyae OTKMOHEHUA XxoJaTancTBa OTMEHSIET MNOCTaHOBMEHWE O
NPUOCTAHOBMEHUM YrOSIOBHOIO MNpeCcrnefoBaHUs U BO3BpallaeT maTepuansl
Npon3BOACTBa NPOKYPOPY ANA BO30GHOBNEHUSA NPOM3BOACTBA.

Cratbsi 417. OcobeHHocTM cyaebHOro npoMsBoacTBa No NpPecTyrnieHnto,

BMEHSIEMOMY HECOBEPLUEHHOIETHEMY JTULy

1. CynebHble 3acefaHus B NpPOU3BOACTBE MO MPECTYMNSIEHUD, BMEHAEMOMY
HeCcOoBepLUEHHONETHEMY NULY, NPOBOAATCS NPU 3aKPbITbIX ABEPSIX.

2. OtkpbiTOE cygnebHoe 3acegaHve MoxeT O6biTb NpoBeOeHO TOMbKO Mo
X0OaTanuCTBy HEeCOBEpLUEHHONeTHero OO6BMHSAEMOro, €ero 3aluTHUKaA  unu
3aKOHHOro NpeacTaBuUTens, ecrnv 3To camo no cebe He NOBPeAUT NPaBOMEpPHbIM
WHTepecam HecoBepLUeHHoneTHero nuua. B nobom cnyyae cyg npy nposegeHun
OTKpbITOro cyaebHoro 3acefaHus o06s3aH nNpuHUMaTb Mepbl NS 3aWuUTbl
npaBOMEpPHbIX NHTEPECOB HECOBEPLLUEHHOIETHEr0 06BUHAEMOTO.

3. Cyn no xogartanmcTBy CTOPOHbI UM NO COBCTBEHHOW MHULMATUBE M nochne
3acnywmBaHMa MHEHUSI MCUXOSiora MOXeT BbIHOCUTb MOCTaHoOBMEHne 06
yaaneHun HecoBepLUEeHHONeTHero obBmMHAeMoro u3 3ana cyaebHoro 3acepaHus,
€CnMn Ha Hero MOryT WMeTb HeraTMBHOe BO3AeWCTBME nognexauime
nccnegoBaHmio 06CToATENLCTBA.

4.Tlocne BO3BpaLLEHUS HECOBEPLUEHHOMNETHEro OOBMHAEMOro B  3an
cynebHoro 3acefaHunsa npencenaTtenbCTBYOWMA  NpegocTaBnseT  3aWMTHUKY

BO3MOXXHOCTb OTAEJIbHO Pa3bACHUTb O6BI/IHFI6MOMy cogepxaHune npon3BegeHHbIX

306



AEeNCTBUN, a Takke obCyauTb C HAM HeoBXoAMMOCTb 3adaBaTb BOMPOCHI nNuuam,
AOMNPOLLUEHHBIM B OTCYTCTBUM 0BBUHAEMOTO.

Cratbsa 418. [puMeHeHne mepbl NPUHY>KAEHUA BOCNIUTATESNbHOIO Xapakrepa

1.Ecnn  no pesynbTtaTy NpOU3BOACTBA, HanpaBfieHHOro B Ccyg C
OBGBUHUTENBHBIM 3aKIOYEHNEM, BbISICHSETCH, YTO WMMEKTCS YCNoBUA Yactu 2
ctatb 104 YronosHoro kogekca Pecnybnukn ApmeHusa, TO Cyd BbIHOCUT
NOCTaHOBMEHME O NPUOCTAHOBMEHUN B OTHOLUEHWN HECOBEPLUEHHONEeTHEro nuua
YrOfnioBHOro npecnefoBaHns U Ha3HAYeHUN Mepbl NPUHYXXOEHUA BOCNUTATENBHOrO
Xapaktepa, yCTaHOBNEeHHOM YronoBHbIM kogekcom Pecnybnukn ApmeHus.

2.Cya npu HasHavYeHUn Mepbl MPUHYXOEHUA BOCMUTATENbHOrO Xapakrtepa
pa3bACHAET HEeCOBEPLUEHHONIETHEMY NULY W ero 3aKOHHOMY NpeacTaBUTENo
cogepaHve HasHayYeHHOW Mepbl, MOCNeACTBUSA YKITOHEHUS OT Hee, HapyLUeHUs ee
TpeboBaHWin, a Takke COBEPLLUEHUSA HOBOrO NPECTYNMEHUS.

3.B uenax obecnevyeHuss ucnonHeHua TpeboBaHU Mepbl MPUHYXOEHUSA
BOCMNUTATENbHOIO XapakTtepa NoCTaHOBMEHWE HanpasBnseTcs CTOPOHaM, a Takke
KOMMETEHTHOMY OpraHy, OCYLLEeCTBNALWEMY HaA30p B OTHOLUEHWMM MOBeAeHUs
HEeCOBEpPLLEHHOSIETHEro nmua.

Cratbs 419. Bonpochl, noanexawue paspeLueHunio nNpu BbiIHECEHUM NPUroBopa

B OTHOLLEHUN HeCOBEpPLUEHHONETHEro nmua

1.Cyn npu BbIHECEHUW MPUroBOopa B OTHOLIEHUW HECOBEPLUEHHONETHEro
00OBMHSIEMOro KpoMme BOMPOCOB, MPEeAyCMOTPEHHbIX cTaTben 348 HacTtoswero
Kogekca, paspeluaeT Takke BONPOC OCBOBOXOEHWS OT HakaszaHUs nocpeacTBOM
nomelleHnss B yd4ebHO-BOCNUTATENBLHOM YydpexaeHue, a Takke paccmatpusaeT
MPUYUHBLI COBEPLUEHUS MpPeCTynfieHns, cnocobCcTByloWwne 3TOMY YCNOBUS W
MEepPONPUATUS, HanpaBfeHHbIE HA UX YCTPaHEHNeE.

2. Cyn B cnyyae ocBOBOXOEHUSA OT Haka3aHWsA MOCPeACTBOM MOMELLEHUSA B
y4yebHO-BOCNMUTATENBbHON  yYpexdeHWe YyKasblBaeT, KakOMy KOMMETEHTHOMY
crneumanmsaMpoBaHHOMY opraHy nopy4eH Haa3op 3a nosegeHnemM

HeCOBEpPLUEHHOJIETHETO NnLa.

MABA 51
nPON3BOACTBO O NPUMEHEHWNN MEP MNPUHY>XOEHUA
MEOMLIMHCKOIO XAPAKTEPA

Cratbs 420. Npepenbl Npon3BoacTBa O NPUMEHEHNN
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Mep NPUHY>XOEHUS MEOULIMHCKOrO Xxapakrepa

1. Mpon3BoACTBO O NPUMEHEHMM MEP NPUHYXXAEHUA MEAULIMHCKOrO Xapakrepa
(hanee — Npomn3BOACTBO MO MEAULIMHCKOMY NPUHYXXAEHMIO) OCYLLECTBNAETCS:

1) B OTHOLWLEHMM NMuUA, KOTOPOEe COBEPLUMIIO Npeanoriaraemoe NpecTtynfneHne
B COCTOSAHUN HEBMEHSIEMOCTMU;

2)B OTHOLUEHUWN fMua, KOTOpOE COBEPLUUIIO NpeanonaraeMoe npecTynneHve
B COCTOSIHUM HEBMEHSAEMOCTU, OQHAKO UMeeT nNpobrieMy NCMXMYecKoro 340pOBbS,
AenaroLLyto HEBO3MOXXHOW Ha3Ha4YeHne Unn UCMNOSNTHEHUS HaKa3aHus;

2. Mpon3BOACTBO MO MEOULMHCKOMY MNPUHY>XAEHUIO OCYLLECTBRSETCS B
yCTaHOBMEHHOM HacTtoswuMm Kogekcom obuiem nopsgke — € y4eTom npaBun,
npeaycMOTPEHHbIX HacToswen [nason.

Cratbsi 421. O6CTOSITENBCTBA, NOASIEXALUME [OKa3biBaHUIO NPOU3BOLACTBOM

No MeAULIMHCKOMY NPUHYXOEHWIO

1. [lokasbiBaHNIO B XOA4€e MNPOM3BOACTBA MO MEOULMHCKOMY MNPUHY>KOEHUIO
noanexar:

1) cnyyanm n ero o6CcToATENBCTBA;

2) coBeplueHne AesaHNA JaHHbIM NULOM;

3) BMEHSIEMOCTb M BUHA JAHHOMO Nnua NPU COBEPLLEHUN AEAHUS;

4) Hannuve y AaHHOro nuua npobnemMbl NCUXMYECKOro 300POBbS, a Takke ee
XapakTep, CTeNEeHb U BPEMSI BO3HUKHOBEHWS;

5) noBegeHne n CocTosiHNE 340POBbS AAHHOIO Nvua A0 M Nocne CoBEPLUEHUSN
NpecTynneHus;

6) xapaktep n pasmep NPUYMHEHHOrO yulepba.

Cratbsa 422. Havano npoussoacTsa no MeauUmMHCKOMY NPUHYXXAESHUIO

1. Ecnn B Xxoge npeaBapuTenbHOro CNeacTBUSA OTKPbIBAOTCA OCHOBaHUS
NPUMEHEHNA NPOU3BOACTBA NO MEOULMHCKOMY MPUHYXOEHU, TO cregoBaTtenb
BbIHOCUT MNOCTaHOBMNEHWE O npeobpa3oBaHMM YrofloBHOrO MNPOU3BOACTBA B
npon3BOACTBO no MeANLNHCKOMY NPUHYXOEHUIO, Konus KOTOpOro
He3amMeanIMTeNbHO HanNpaBnAeTCs Haa3uparLweMy NpoKypopy.

2.Ecnn B xope cnegctsus, ocyllecTtBrnsemoro B - obwem nopsake,
OTKPbIBAKOTCS OCHOBaHWS MPUMEHEHUS NPOUM3BOACTBA MO  MEAWULMHCKOMY
NPUHYXXOEHUIO, TO CyA Mocne 3acnywmBaHna MHEHUs CTOPOH MO COBCTBEHHON
WHULUMATMBE WNM MO XOAATamcCTBY CTOPOHbI BbIHOCUT MNOCTAHOBMEHME O
npeobpa3oBaHUN YrorioBHOrO MPOM3BOACTBA B MPOM3BOACTBO MO MEOULMHCKOMY

NPUHYXOEHUIO.
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3. Ecnu B gaHHOe Npon3BOACTBO BOBrieYeH Gonee yeM oauH 06BUHAEMBIN, TO
A0 BblHECEHMWSI MOCTAHOBIIEHMS O Npeobpa3oBaHMM BblAENSeTCA NPOn3BOACTBO B
yacTu, KacalLenca nuua, ykasaHHoro B 4actu 1 cratemn 420.

4. OpraH, oCyLeCTBMASAOLWNA NPOM3BOACTBO, B TeyeHne 48 4yacoB C MOMEHTA
Ha4Yana npom3BoACTBa MO MEOULMHCKOMY MNPUHYXOEHUO nepegaeTr  Konuu
NMOCTaHOBIIEHNA, COCTaBMISOLWMX OCHOBaHWE ONA Hadana 3Toro npov3BOACTBA,
nuuy, B OTHOLLEHUN KOTOPOrO OCYLLECTBNSAETCA NPOU3BOACTBO MO MEAULNHCKOMY
NPUHYXXOEHUIO, a Takke 3allWUTHUKY WNn npeactaBuTtento aToro nvua, ¢
NPUIIOXEHNEM K OTUM [JOKYMEHTaM MNaMsATKW C pas3bsCHEHWEeM nMpaB WU
obsaszaHHOCTEN agpecarta.

5. Ecnv otnagatoT ocHoBaHWA, NpefyCcMOTPeHHbIe HacToAawmMm Kogekcom ons
OCYLLECTBNEHNA NPOU3BOACTBA MO MEAULMHCKOMY MPUHYXOEHUIO, TO OpraH,
OCYLLIECTBNAOLWNA NPON3BOACTBO, BbIHOCUT MOCTAHOBIEHME O npeobpasoBaHWK
npon3BoacTBa MO MEOULMHCKOMY MPUHYXXOEHUIO B YrofloBHOE MPOU3BOACTBO,
KOMMS KOTOPOro Hes3amenrnvMTenbHO HanpasnseTcs yYacTHMKaMm Mpov3BOACTBa, a
crnegoBatenb — Takke Haa3uparoLLemy nNpoKypopy.

6.B KaXkaom npeaycMOTPEHHOM HacTosLen crtatben cnydvae
npeobpasoBaHns NPOM3BOACTBO HE BO30OHOBMASAETCS.

Cratbs 423. NpaBa 1 rapaHTum nuua, B OTHOLLEHWM KOTOPOrO OCYLLIECTBIIAETCA

NPOU3BOACTBO MO MEAULIMHCKOMY MPUHYXAEHUIO

1.Jlnyo, B OTHOLWEHMM KOTOPOro OCYLLECTBNAETCA MpPOM3BOACTBO MO
MEOVLMHCKOMY MPUHYXOEHUO, MONb3yeTcd BCEMM MpaBamMu OOBUHAEMOro
HACTONMbKO, HACKOMbKO WX OCYLECTBIIEHNne BO3MOXHO WCXOOS W3 COCTOSHUS
3[0pOBbs 3TOrO nNuua.

2. NocynebHoe Npon3BOACTBO no MeaULMHCKOMY NPUHYXXOEHWIO
OCYyLLECTBNAETCH B CPOKU, yCTaHOBMNEHHble cTaTtben 192 HacTosawero Kogekca.

3. Ecnn nnuyo, B OTHOLWIEHMM KOTOPOro OCYLLECTBSIETCH MNpOU3BOACTBO MO
MEeOVUMHCKOMY MNpUHYXXAeHuto, Booblle He B COCTOSHWW Yy4vacTBOBaTb B
npoueccyanbHblX OEWCTBMA MO COCTOSHUIO  340pOBbsA, TO CcregoBaTesb
coctaBnsieT 06 9TOM NPOTOKOM, KOMUIKO KOTOPOro HanpasBnsaeT Haasuparoliemy
NPOKYpOopYy, a TakkKe 3aWMTHUKY N NpeacTaBUTEeNO AaHHOMo fivua.

Cratba 424. 3awmTHUK 1 npeacTaBuTeNb B NPOM3BOACTBE

no MegULIMHCKOMY NPUHY>XOEHUIO
1. YyacTue 3awuTHUKa C MOMEHTa Havarna npous3BoacTBa No MeauLMHCKOMY

NPUHYXXOEHUIO ABNAETCA obda3aTenbHbIM.
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2.lMoctaHoBNEHNeM cnegoBaTens wnuv  cyga B Npou3BOACTBE MO
MEOMLMHCKOMY MPUHYXXOEHUIO B KayecTBe MpeacTaBuTenst MOXET BbICTynaTb
OneKkyH unu 6rmMsknMi poacTBEHHMUK JAHHOIO NuLa, a B criyvyae HEBO3MOXHOCTU €ro
NpUBNEYEHNs — nMpeacTaBuUTENb MEAULMHCKOIO YYpeXaeHus, B KOTOPOM
HaxoguTCs AaHHOe Nuuo.

Cratbs 425. Mepbl 6e30nacHOCTU B NPOM3BOACTBE

No MeANLIMHCKOMY NPUHYXAEHUIO

1. B nponsBoacTtBe N0 MEAULMHCKOMY MPUHYXKOEHUIO MEpPbl MPeceYeHns He
MOryT ObiTb  UCMOMb30BaHbl, a Mepbl NpeceyvYeHns, MNPUMEHEHHble [0
npeobpasoBaHns NPOM3BOACTBA, NOAMEXaT YCTPaHEHMIO.

2. B npounssoactee No MeanuUHCKOMY NPUHYXXOEHMIO MOTYT ObiTb MPUMEHEHDI
Mepbl NPUHYXOEHUS, NpeayCMOTPeHHble cTaTben 136 HacToswero Kogekca.

Crartbs 426. 3aBeplieHre gocyaebHoro npomM3soacTsa NpoM3BOACTBOM

Nno MegUUMHCKOMY NPUHYXXOEHUIO

1. CnepoBartenb, co4yTta cobpaHHble gokasaTenbCTBa  AOCTaTOYHbIMW,
COCTaBMNSAET 3aKMOYUTENbHBLIAN  aKT C  CcOOMAeHMEM NPeabsBhAsSEMbIX K
OOBUHUTENBHOMY  3aKIHOYEHUO  OTHOCUMbIX  TpeboBaHMM MW BbIHOCUT
NOCTaHOBIIEHNE O MPUOCTAHOBIIEHUM NPOM3BOACTBA, HE3aMeaNUTENbHO nepenas
ero BMecTe C MaTepuanamMmv nponsBoAcTBa HaasuparLeMy npokypopy.

2. Hagsupawowu npokypop, nofyyvuB mMartepuansl NMPOU3BOACTBA, BbIHOCUT
OAHO 13 crneayLnX NOCTaHOBNEHWIA:

1) yTBEpXXOaeT 3aKnoumMTeNbHbIA akT 1 nepegaeT maTepuansl NPon3BoACTBa B
CyA,;

2)yTBepxgaeT  MNOCTaHOBIfEHWe  crefoBaTenss O  NPUOCTAHOBIEHUU
Nnpoun3BoOACTBa;

3) He yTBepXJaeT 3aKro4YmMTenbHbIA akT UMK NOCTaHOBMEHWe cnegoBaTtens o
NPUOCTaHOBMNEHMN MPOU3BOACTBA W BO3BpallaeT Martepuanbl MNpoM3BOACTBA
PYKOBOLMTENIO CNELCTBEHHOrO opraHa Ans npogormkKeHns Npon3BoACTBa.

Cratbs 427. NpensapuTenbHble cyaebHble CryLiaHus B NPOU3BOACTBE

No MeAULIMHCKOMY NPUHYXOEHWIO

1.Cyn B xoge npeaBapuTeSibHbIX CyaeOHbIX CrylwaHui B YCTaHOBMIEHHOW
HacTosILLEN NOCneaoBaTeNbHOCTM AeNnaeT NnpeaMeTOM pacCMOTPEHNS:

1) BONpOC camooTBOAA, 0TBOAA M OCBOBOXAEHUSA OT y4acTus B NPON3BOACTBE;

2) BONpoc noAcyaHOCTM NPon3BOACTBa;

3) BONpOC NpYOCTaHOBMNEHMS MPON3BOACTBA;
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4) BONpoC NpMMeHeHnst Mepbl 6e30nacHOCTY;

5) BONpoC O NMpu3HaHUM OTBETYMKA MO UMYLLECTBY — B criydae BO3OyxaeHus
NMYLLIECTBEHHOIO UCKa;

6) Bonpoc o6bema gokasaTenbCTs, Nognexalinx NCCnegoBaHuLo;

7) BOMpOC O0MYyCTUMOCTU JOKa3aTeNbCTB;

8) Npo4yne OTHOCKMMBbIE BOMPOCHI.

CraTtbs 428. OcHoBHble cyaebHble cnylwaHus B Npon3BoaCTBe

no MegULIMHCKOMY NPUHY>XOEHUIO

1.Bo BCTYNMUTENBHOM BbICTYMMEHUN NpoKypopa npeacTaesngeTcs
dakTn4eckoe onucaHue criydasi 1 o60CHOBbIBaeTCA HEOOXOANMOCTb NMPUMEHEHUS
Npoun3BoACTBa NO MEULMHCKOMY MPUHYXXOEHUIO, 3aTEM CO BCTYMUTENBHOW PEYbIO
BbICTynaeT 3awuTHUK. [locne aToro uccneayTca nNpeacTaBfieHHbIE CTOPOHaMMU
AoKasaTesibCTBa, CTOPOHbI BbICTYMAKT C 3aKMYUTENbHBIMU BbICTYNNEHUAMU Y
cyn yoansaeTtcs B OTAENbHY0 KOMHATY AN BblHECEHUS BEPAMKTA.

2.lpn BblHECEHMN BepauKTa Ccyq B MpenCTaBfiEHHOW NOCreaoBaTeNlbHOCTH
paspeluaeT crnegyoLmne Bonpochi:

1) pokasaHbl nn  paktudeckne obcToAaTenbcTBa (OesHUe), BMEHSiEMble
AaHHOMY nuuy;

2) [okasaHa nu yronoBHasa NpOTUBOMNPABHOCTb 3TOr0 AEAHUS;

3) [oKa3aHo N CoBepLUEHNE 3TOro AesHUSA AaHHBIM JTULIOM;

4) gokaszaHa 1M HEBMEHSEMOCTb fuua B MOMEHT COBEpPLUEHMS OAHHOro
AesHnsA, ecrnn NponsBoACTBO NO MeAULMHCKOMY MPUHYXOEHUIO OCYLLEeCTBRsSeTCs
Nno OCHOBaHWIO, NPeayCcMOTPeHHOMY nyHKTOM 1 yactn 1 ctatbn 420 HacToswero
Kopekca;

5) pokasaHa nNu BMHA O4AHHOrO NULUA B COBEPLLUEHMN BMEHSIEMOrO MY AEAHUS,
ecnn rnpou3BOACTBO MO MeAULMHCKOMY MNPUHYXOEHUIO OCYLIecTBAseTCcs Mo
OCHOBaHWIO, NPeayCMOTPEHHOMY MYHKTOM 2 4vactu 1 crtatbn 420 HacTosLiero
Kopekca.

3.Cyn B cnyyae pfaun oTpuuaTtenbHOro OTBETa Ha OAWH M3 BOMPOCOB,
ykaszaHHblx B nyHktax 1-3 m 5 vyactm 2 HacToswen craTbW, BbIHOCUT
onpaBaaTtenbHbIN BEPOVKT.

4.Cyn B criydae gayvm oTpuuaTenbHOro OTBETa Ha BOMPOC, yKasaHHbIN B
NyHKTEe 4 4acTu 2 HaCTOsLLEN CTaTbM, pas3pellaeT Takke BOMPOC, YKasaHHbIM B

NnyHKTe 5 YyacTu 2 HacTosLEen cTaTbu.
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5.Cyn B cnyyae payv yTBepauTENbHOrO OTBETa Ha BOMPOC, YKa3aHHbIN B
NyHKTE 4 YacTu 2 HACTOsLLEN CTaTbW, BbIHOCUT BEPAUKT O HEBMEHSEMOCTMW.

6. Cya B cnyyae gayun yTBepAnTENbHOMO OTBETA Ha BCE BOMPOCHI, yKa3aHHbIEe
B NyHkTax 1-3 n 5 yacTtu 2 HacTosLEN CTaTby, BBIHOCUT OOBMHUTENBHbLIV BEPOMKT,
KOTOPbIN OnpedenseT Takke, Kakasi CTaTbs, Kakas 4YacTb UM KaKOW MYyHKT CTaTbu
YronoBHOro Kogekca NoAneXunT NPUMEHEHNIO K AOKa3aHHOMY AESAHMIO.

Cratbsa 429. [lononHuTenbHble cyaebHble CryLuaHus B NPOVU3BOACTBE

No MeAULIMHCKOMY NPUHYXOEHUIO

1.B cnyyae BblHECEHUSA oOnpaBOaTeNbHOrO BepAMKTa OOMNOSTHUTESNbHbIE
cynebHble cnywaHns npoBOAATCA B YCTAHOBMNEHHOM HacTosawmMm Kogekcom
obwem nopsiake.

2.Cyn B xo4e [ONOMHUTENbHbIX CyaebHbIX CrywaHuin, cnegylwmx 3a
OOBMHUTENBbHBIM BEPAWKTOM WM BEPOAUKTOM O HEBMEHSAEMOCTW, Aenaet
npeaMeToM pacCMOTPEeHUS:

1) BONpochkl, Kacawwmecs 06CTOATENbCTB, CMSArYawLWmx WK oTardarowmx
OTBETCTBEHHOCTb  OCYXOEHHOro 06BMHAEMOro, a Takke O0bCToATENbLCTB,
XapaKTepuU3yoLLMX ero NMM4YHOCTb;

2) BONPOChbl MPUMEHEHUS HaKa3aHUA UM Mepbl NPUHY>XAEHUS MeOULMHCKOro
Xapaktepa,;

3) BOMNpOC paspeLleHns MMyLEeCTBEHHOIO NCKa;

4) Bonpoc Bo3MeLleHus yuepba, NPUINHEHHOIO NPECTYNIIEHNEM;

5) BONpOChI, CBA3aHHbIE C HAaNOXEHMEM 3anpeTa Ha UMYLLIECTBO;

6) BONPOChI, XpaHeHUs1 oKa3aTEeNbCTB U PACMOPSKEHUSA NMU;

7) BOMpPOCLI, CBA3AHHbIE C MPUMEHEHMEM MepPbl MpecevYeHns unnm Mepbl
©es3onacHocTH;

8) BOMpoChI, OTHOCSALLMECSH K NpoueccyarnbHbIM pacxonaw;

9) opyrne oTHOCKMMbIE BOMPOCHI.

Cratbsa 430. 3akntounTenbHbi cyaebHbIin akT B NPON3BOACTBE

No MeAULIMHCKOMY NPUHYXOEHUIO

1.Cyno Ha oOcCHOBaHWWM oOnpaBOaTenbHOr0 WM OGBUHUTENBHOMO BEPAUKTA
BbIHOCUT COOTBETCTBEHHO OnpaBAaTeNbHbIA U 06BUHUTENBHLIN Npurosop. Cya
Ha OCHOBaHWM BepaAMKTa O HEBMEHSIEMOCTU BbIHOCUT MPUroBOP OTHOCUTESBHO
MEANLMHCKOro NPUHYXOEHUS.

2. Cyn B 06BMHUTENBHOM BEPAMKTE U BEPAUNKTE OTHOCUTENBHO MEOULMHCKOro

NPUHYXXOEHUA OOJTKEH pa3pellaTb TakkKe crneayolmne Bornpochl.
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1) AOKa3aHO NW HanuuuMe y [aHHOro nuua Takon npobrnembl NCUXUYECKOro
3[10pOBbs, KOTOpasa AenaeT HEBO3MOXHbIM OTObITUE AaHHBLIM NNLOM HaKa3aHus;

2) HeoBX0AMMO N MPUMEHEHME K NULY Mepbl NPUHYXOEHUS MeAULMHCKOro
Xapakrtepa;

3)Kakas Mepa MPUHYXOEHUA MEeOUUMHCKOro Xapaktepa [dorkHa ObiTb

npuMeHeHa K JaHHOMY 1nuuy.

MMABA 52
NMPON3BOACTBA B OTHOLWEHUW NLL, NOJb3YIOLWMXCA
WMMYHUTETOM U NPUBUNETMAMW, YCTAHOBJIEHHBIMA
MEXOYHAPOOHBIMKX O OBOPAMU

Cratbs 431. HaxoxageHue nog topucavkumnen Pecnybnukun ApmeHns nuu,
NOSb3YOLWNUXCA AMMIIOMaTUY4ECKUM UMMYHUTETOM

1. Ilvua, nonbayowmecs gMnnoMaTn4ecknmMm MMMYHUTETOM, MOTYT HaXoaUTbCS
nog topucaukumen Pecnybnuku ApMeHus B criyvyae, korga COOTBETCTBYHOLLEE
WHOCTPaHHOE rocydapcTBO [Jano WNu  COOTBETCTBYHOLWAS MeXxayHapoaHas
opraHusauus gana B CBsi3M C 9TUM YeTKoe cornacume.

Cratbs 432. Jlnua, nonb3yowmuecs aunnoMaTu4eckum UMMYHUTETOM

1. AMnnomMaTtnyecknm MMMYHIMTETOM MONb3YHTCA crieayowme nuua:

1) pykoBognTenNn  OMNNOMaTUYECKUX  NPEACTaBUTENLCTB  UHOCTPAHHbLIX
rocygapcTts, 4rneHbl AUNIOMaTU4ecKoro nepcoHana aTUX NpeacTaBUTENbCTB U
NPOXmnBawLmMe COBMECTHO C HUMW Yfi€Hbl UX CEMEW, €CNU OHWU He SBMSTCS
rpaxxgaHamu Pecnybnukn ApmeHus;

2) COTPYOHMKN aAMUHUCTPATUBHO-TEXHNYECKOIO nepcoHana
AnnnomMaTnyecknx NpeacTaBUTENLCTB HA NPUHLMNE B3aUMHOCTU U MPOXUBatoLLne
COBMECTHO C HMMM UYfeHbl UX CEMEWN, €Crln OHW He SABMATCA rpaxgaHamu
Pecnybnvkn ApmeHus n He npoxusatoT B Pecnybnnke ApMeHnss NOCTOSIHHO;

3) cCOTpyaHUKK obcnyxuBatowiero nepcoHana AnnrioMaTU4eCcKoro
npeacTtaBUTENbCTBA Ha MPUHUMMNE B3aUMHOCTW, KOTOpble He SBMSTCS
rpaxgaHamu Pecnybnvkn ApmeHuss U1 He npoxusatoT B Pecnybnvke ApmeHus
NMOCTOSIHHO;

4) aunnomMmaTun4ecKkmne Kypbepbil;

5) pykoBoauTENN 1 ApYrne AOSMKHOCTHbIE NMLA KOHCYIbCKUX YYPEeXOeHWN;
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6) npeacTaBUTENM, YSeHbl NapramMeHTCKNX U NpaBUTENbCTBEHHbIX Aenerauun
WHOCTPAHHOIrO rocygapcTBa M YreHbl generaunm MHOCTPAHHOMO rocygapcrBa Ha
NPUHUMNE B3aMMHOCTW, KOTOpble MNpUOLINIM Ha MeXAyHapOoAHble NeperoBopbl,
MeXOyHapoaHble KOHEpPEeHUMN N COBELWaHUs UM C MHbIMU odouUManbHbIMK
NOpYyYEHUSMU, UM B TeX Xe LUensax HaxogaTca Ha Tepputopum Pecnybnuvku
ApMeHUsI TPAH3UTOM, YreHbl CEMEN YKa3aHHbIX NNL, KOTOPble CONPOBOXAAT UX U
He ABNATCA rpaxagaHamu Pecnybnukn ApmeHuns;

7) pykoBOOMTENN, YNEHbl WU NepcoHan nNpeacTaBUTENbCTB WHOCTPAHHOMO
rocygapcrea B MeXAyHapOoAHbIX OpraHM3aumsax, X OOSMKHOCTHbIE nnua, KoTopble
HaxoadaTcs Ha TeppuTtopun Pecnybnunkn ApMmeHuss B CUIy MeXOyHapOAHbIX
A0roBOpOB UM OBLLIEN3BECTHBLIX MEXAYHAPOAHbIX 00blyaes;

8) DOMKHOCTHbIE  Nnua  npeacTaBneHHbIX B Pecnybnuke  ApMeHus
MEeXAyHapOAHbIX OpraHu3auuin, KoTopble HaxoaaTca Ha TeppuTtopun Pecnybnvku
ApmMeHuss B CUNYy  MeXOyHapOoOHbIX  [OroBopoB UM 06LEen3BEeCTHbIX
MeXOyHapoaHbIX 0bblyaes;

9) pykoBoguTenm ANNIIoMaTUYECKNX npencTaBUTENLCTB, YfieHbI
AnnnomMaTn4eckoro nepcoHana AunnomMaTnyeckoro npeacTtaBUTeENbCTBA
WHOCTPAHHOrO rocygapctBa B TpeTbenW CTpaHe, KOTopble HaxogaTcs Ha
Tepputopun Pecnybnunkn ApMeHuUst TPpaH3UTOM, U 4YfeHbl UX CeMen, KOoTopble
COMPOBOXOAKT  yKa3aHHbIX NUL,  WNKW  NyTEWeCTBYKT  OTAENbHO  ANs
BOCCOEOVHEHMNSI C HUMU UNW B LENsiX BO3BPALLLEHNSA B CBOE rocygapCcTBo.

Cratbs 433. NepcoHanbHbIA UMMYHUTET

1. Jluua, ykasaHHble B cTatbe 432 Hactoswero Kogekca, He moryT ObITb
3agepKaHbl NN apecToBaHbl, 3a UCKNKYEHNEM CryvaeB, Koraa aTo Heobxoanmo
AJ1S1 UICMONHEHUS B UX OTHOLLIEHMN BCTYMMBLUErO B 3aKOHHYO CUIy NPUroeopa.

2. OpraH, 3agepxaBLUMA WM apecTOBaBLUMW §NWL, YKasaHHbIX B 4actn 1
HacTosien cTaTbl, 0065A3aH He3ameanuTenbHO WHgopMupoBatb 06 3TOM
MWHUCTEPCTBO WHOCTpPaHHbIX aen COOTBETCTBYHOLLEIO rocygapcrsea

TenedOHOrpaMmMon, TenerpammMmon Unn Yyepes NHoe CpPeacTBO CBA3MN.

Cratbsi 434. UMMyHUTET OT YrofioBHOrO npecriegoBaHus

1. B Pecnybnvke ApmeHuss nuua, ykasaHHble B cTaTbe 432 HacTosiwero
Kogekca, nonb3yoTcsd MMMYHUTETOM OT YroSIOBHOrO npecrnegoBaHnda. Bonpoc
BO30y>XAEeHMSA YroNOBHOrO NpecrefoBaHns B OTHOLUEHUW TakMxX Nuu, paspeluaeTcs

aunnnomMaTtn4eCknum nyTem.
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2.B Pecnybnuke ApmeHus CcOTpyaHuWKM oOBCnyxuBarowero nepcoHana
AUNIoMaTUYeckoro npeacTaBUTENbCTBA, KOTOPble HE HABMSKTCA rpaxgaHamu
Pecnybnvkn ApmeHuss M NOCTOSIHHO He npoxuaiT B Pecnybnuke ApmMeHus,
NoNb3ylTCA WMMYHUTETOM OT YrONIOBHOIMO MNPECnedoBaHUs TONbKO  MNpw
NCNOSTHEHUN CNYXXeBHbIX 06A3aHHOCTEN B chepe CBOEN AEATENBHOCTM.

Cratbs 435. lpuBunerms Ha Hegady noKasaHUA W HenpencraBreHve
mMarepvarnos

1. Jlnya, ykasaHHble B ctatbe 432 Hactosuwero Kogekca, moryT He gaBaTb
nokasaHue B Ka4yecCcTBe CBUAETESNS, a B Crfiydae corfnacus Ha gadvy rnokasaHusi He
0653aHbl IBASATLCA 4S5 3TOro B OpraH, OCyLeCTBASALWNN NPOM3BOLCTBO.

2. B cnyyae nony4deHus cornacusi, ykasaHHOro B 4actu 1 HacTosiLLEeN CTaTby,
B BPYYEHHOW COOTBETCTBYHLIMM IMUaM MOBECTKE HE AO0SMKHA CcoaepXaTbCs
OTMeTKa O NPUMEHEHNN Mep MPUHYXXAEHNA B Cllydae HesIBKM Ha JONpoc AN Aayu
nokasaHus.

3. Jlvua, nonbaywwmecs AUNIOMATUYECKUM WMMYHUTETOM, He 00s3aHbl
npeacrTaBnNATb OpraHy, OCYLUECTBAKOLWEMY MNPOU3BOACTBO, KOPPECMOHAEHLMNIO
WNnu gpyrme [OOKYMEHTbl, CBS3aHHblE C BbINOSIHEHWEM CBOWMX CIYXeOHbIX
obsaszaHHOCTEN.

Cratbs 436. HenpnkocHOBEHHOCTb NOMELLEHUI U JOKYMEHTOB

1. 3aaHue, 3aHMMaemoe AnnroMmaTU4eCKUM npeacTaBUTENLCTBOM,
pe3anageHunsa pPyKOBOAWUTENS OUMNIIOMATUYECKOro NpeacTaBUTENbCTBA, XUMble
NOMELLEHUST YIIeHOB AUMNNOMaTUYeCcKoro nepcoHana, ux UMMyLLecTtBo M cpeacTsa
nepenBwXeHNa HEMNPUKOCHOBEHHbI. [locTyn B 9TM MNOMELWEeHusl, a Takke
npou3BoACTBO TaM [AEWUCTBUA NO [A0KasblBaHUIO W WHbIX NpoLecCyanbHbIX
AENCTBMIA O0MNyCKaeTcs TOMbKO C corfnacusi pykoBOAWUTENS AUNIIOMAaTU4ECKOro
npeacraBUTENbLCTBA UK NULA, 3aHUMaKOLLEro 3Ty JOMMKHOCTb.

2. OrpaHnyeHusi, npegycMoOTpeHHble 4YacTbio 1 HacTosiwen cTaTbW, Ha
OCHOBaHWN MNPUHLMMNA B3aMMHOCTW PacrpOCTPAHAKTCA Ha XUible MOMELLEHMS,
3aHMMaeMble  COTpyAHUKaMM  agMUHUCTPATMBHO-TEXHMYECKOrO  MepcoHana
ANnnoMaTn4eckoro npencTaBUTENbLCTBA UM MPOXMBAKOWMX COBMECTHO C HUMMU
YIEHOB MX CEeMEeW, eCnn yKasaHHble Nuua W YfieHbl UX CeMen He SABNSATCS
rpaxgaHamu Pecnybnvkn ApmMeHust U NOCTOSIHHO He MnpoXuBakT B Pecnybnuvke
ApMeHus.

3. 3g0aHne, 3aHMMaeMble KOHCYSIbCKUM  yuypexgeHuem, W  pe3vaeHuus

pykoBoguTtend KOHCYJIbCKOIo yypexneHna Ha npuHUune B3aMMHOCTU
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HENPUKOCHOBEHHbI. [locTyn B 3TWU MNOMELLUEHWUd, a Takke npou3BOACTBO Tam
AENCTBMA MO [OKa3blBaHUK M MHbIX MpoLeccyanbHblX AENCTBUMMA [AOMNycKaeTcs
TONMbKO MO npocbbe wnu C cornacus pPykoBOAMTENS  AUNSIOMaTUYECKOro
npeacTaBUTENbCTBA UM PYKOBOAMTENS KOHCYMbCKOIO YYpeXxXaeHus:.

4. ApxuB,  OOKYMEHTbl,  oduuManbHble  nucbMa  AUNSIOMATUYECKOro
npeacraBuUTENbLCTBA U KOHCYNBCKOMO  YYPEeXOEeHUs - HEMNPUKOCHOBEHHHDI.
AvnnnomaTtudeckas noyta He MOXeT ObiTb noABeprHyTa KOHTPOM  unu
KOHdhMcKaumu.

5. Cornacne pykoBoguTenen AUNNOMaTUYECKMX MpeacTaBuUTENbCTB WU
KOHCYNbCKUX yYpexaeHun B npefyCMOTPEHHbIX YacTsaMu 1-3 HacTosilen ctatbu
crny4asix opraH, OCyLleCTBASLWMIA NPOM3BOACTBO, NoslydyaeT yepes nocpencrtBo
MwuHucTepcTBa MHOCTpaHHbIX Aen Pecnybnukn ApmeHums.

6. OcmoTp, 06bICK, KOHGMCKALMSA, 3a4epXaHue U apecT B YCTaHOBJIEHHbIX
HacTosILEen cTaTben NOMELLEHNAX NPOU3BOAMTCA B NPUCYTCTBUM HaL3MpPatoLLEro
npokypopa u npegctasutens MuHUCTEPCTBA WHOCTpaHHbIX Aen Pecnybnuvku

ApMeHus.

MABA 53
NnPOM3BOACTBO B OTHOLWEHWN FOPUOMUYECKOIO JNTMLIA

Cratbsa 437. O6Lwwpme ycnosusi NpouM3BOACTBa

1. MNonoxeHna Hactoswen [naBbl NPUMEHATCA B MNPOU3BOACTBE B
OTHOLLEHUM NPECTYNNEHNN, BMEHSIEMbIX HOPUONYECKOMY NnLLY.

2. Mpon3BoACTBO B OTHOLUEHMM OPUANYECKOro nuua OCyLeCTBMASeTCs B
yCTaHOBMNEHHOM HacTtoswmMm Kogekcom obuiem nopsgke — € y4eTom npasun,
npegycMOTPEHHbIX HacTosLen [nason.

3. YcTaHoBrneHne B CBA3M C MPecCTynreHneM, ykasaHHbIM B YyacTu 1 ctaTbu
123 YronosHoro kopgekca Pecnybnvkn ApMeHusi, YronoBHOW OTBETCTBEHHOCTMU
du3snyeckoro nuua unu ero BUHbl MHbIM 0BPa3OoM He MWCKMYaeT YrosioBHYH
OTBETCTBEHHOCTb OpUOMYECKOro nvua. 3TM NPOU3BOLACTBA OCYLLECTBNAKTCH
OTAENbLHO U HE 3aMeHAT Apyr apyra.

4. Ko BceM npoueccyarbHbIM aktam, cocTaBnsiemMbiM B XO4€e Npou3BoAcCTBa B
OTHOLLEHUM OPUANYECKOro Nnua, B OTHOCMMOM YacTu NpuMeHuMbl TpeboBaHus,
npegbssnsemMbole K npegyCMOTPEHHbBIM HaCTOSALWMM Kogekcom

OOKyMEHTaM, BKIo4ad COOTBETCTBEHHO TaKXKe PEeKBU3UTbl HOpuanmyeckoro nuua,
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AaHHble 3aKOHHOro npeacTaBuUTENs PUONYECKOro nNuua U YNOSIHOMOYEHHOro
npeacTaBuTeNns topnan4eckoro nuua.

Cratbsa 438. Nopsaok MHULMMpOBaHWS NPOM3BOACTBA

1.Mpon3BoACTBO B  OTHOLUEHUM  OPUAMYECKOro nuvua  MOXeT  ObiTb
WHULUUNPOBAHO TOSMBbKO €Cnn B CBA3W C MPECTynSieHWneM, ykasaHHbiM B 4yactu 1
ctatbu 123 YronosHoro kogekca Pecnybnvkm ApmeHusi, meeTcs:

1) BCTYNMBLUMI B 3aKOHHYIO CUYy OBGBUHUTENBHbLIA NPUTrOBOP;

2)BCTynuMBLLEE B 3aKOHHYID CWUNly MOCTaAHOBMEHME O HeBO30yXaeHuM
YroNOBHOrO MpecreoBaHnsa WUnNu npekpawleHnn yrosioBHOro npecrnegoBaHus no
HepeabnnNUTUPYLLMM OCHOBaHUSM.

2. Bonpoc nHuuunpoBaHus Npon3BoACTBa B OTHOLLEHUWN HOPUAMYECKOrO nvua
paspellaeT  NPOKypop, OCYLECTBMSBLUMA  HaA30p  COOTBETCTBEHHO  3a
3aKOHHOCTbIO  gocyaebHOro npousBOACTBA WU MOAAEPKKY OOBUHEHWS B
YKa3aHHbIX B 4acTn 1 HacTosLwen cTtatbl NPOU3BOACTBAX, UMW €ro BblLUECTOALLNN
NPOKYpOP.

Cratbs 439. Noanexalme nokasbiBaHUIO obcTosATENbCTBA

1. B xoge npousBoAcTBa B OTHOLUEHMW HOPUOMYECKOro nuua [OKa3blBaHUHO
nognexar:

1) cnyyan u ero obcTtoaTensCcTBa (Bpems, MecTo, noroga v npovee);

2) NpMYacTHOCTb HOPUOMYECKOrO Nuua K criyyato;

3) NpeayCMOTPEHHbIE  YrONIOBHBIM  3aKOHOM  MpPU3HaKu npegnofniaraemoro
NpecTynneHus;

4) npeaycMoTpeHHOe YTronoBHbIM KogekcoM Pecnybnvku ApMmeHnst ocHoBaHue
YroroBHOW OTBETCTBEHHOCTU IOPUANYECKOro Nnua;

5) xapaktep AesaTenbHOCTU HPUANYECKOrO NULa;

6) ywep6, NPUYNHEHHBI BMEHAEMbIM IOPUANYECKOMY NULY Npeanonaraembim
NpecTynieHnem;

7) bnHaHCOBOE NMOMNOXEHME PUaNYECKOro Nnua;

8) obcToATenbCTBa, Y4YMTbiBAEMble MPU  HA3HAYeHMM B OTHOLUEHUU
topuanYEeCcKoro nuua npenyCMOTPEHHbIX YrofIOBHbIM 3aKOHOM Mep YrofloBHO-
NpaBoOBOro BO34eNCTBUS;

9) obcTosATENBCTBA, MNO3BOSIAIOWME OCBOOOXAATL tOPUAMYECKOE NULO OT
YrOofoBHOW OTBETCTBEHHOCTU UM MeP YroflOBHO-NPAaBOBOro BO3AENCTBUS;

10) obcToATenbCTBa, KOTOPbIMM  NWUO B Xo4e  MNpov3BOACTBa

ob6ocHOBbIBaAET CBOU MMyLleCTBEHHbIE Tpe6OBaHI/1$I;
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11) o6cToATENBCTBA, KOTOPbIMM YYaCTHWK NPOWM3BOACTBA UMW Apyroe
nnuo obocHoBbIBaeT cBou TpeboBaHuS.

Cratbs 440. O6¢cTOSATENLCTBA, UCKIIOYaIOLME YrONOBHOE NpecneaosaHne

pUONMYECKOro nuua

1. YronosHoe npecrnegoBaHne B OTHOLUEHUN HOPUANYECKOrO NMua He OOSMKHO
BO30OyxgaTbCcs, a BO30OYXXAEHHOEe YronoBHOE MpecrefoBaHNEe MOAMNEXUT Takxke
NPUOCTaHOBNEHNE, ECNU:

1)He pokasaHbl NpeaycMOTpeHHble cTatber 123 YronoBHOro kogekca
Pecnybnukn ApmeHWss OCHOBaHWSA YrorioBHOM OTBETCTBEHHOCTWU HOPUAMNYECKOro
nmua;

2)umeroTcsa  nNpefycMOTPeHHble  cTtatben 124 YronoBHOro  KoAekca
Pecnybnuku ApmeHuns obcroAaTenbCcTBa, NCKNYatwLmne YrOJTOBHYO
OTBETCTBEHHOCTb HOPUAMNYECKOro NULa;

3)opugnyeckoe  NUUO  NOANEXUT  OCBODOXOEHUKD  OT  YrOfloOBHOW
OTBETCTBEHHOCTM B CwUNly nonoxeHun ctatbM 125 VYronoeBHOro kogekca
Pecnybnvkn ApmeHus.

Cratbsi 441. NpaBa 1 06513aHHOCTU OPUONYECKOrO Nuua

1. Opuanyeckoe nmuo B xone npon3eoacTBa HagensaeTcs
npegycMoTpeHHbIMM  cTaTbenn 43 HacTtosiwero Kogekca npaBamu M HeceT
npeayCMOTPEHHbIE TOM Xe cTaTben 0683aHHOCTN 0OBMHSAEMOrO nnua MOCTOSbKY,
MOCKOJSTbKY OHM MOTYT BbITb BMEHSAEMbI FOPUANYECKOMY JMLLY.

Cratbsi 442. 3akoHHbIV NpeacTaBUTENb OPUONYECKOro Nuua

1. Opngnyeckoe nNnUoO B XO4e NMPOM3BOACTBA y4acTBYET 4yepe3 NocpeacTBO
3aKOHHOro npeacrasutens. B kayecTBe 3aKOHHOrO MpeacTaBUTENst MOXET
BbICTYNaTb MU0, KOTOPOE YCTaBOM HOPUANYECKOrO nmua YNofIHOMOYEHO Nony4vyaTtb
npaBa M HECTU OTBETCTBEHHOCTb OT MMEHW OPUONYECKOro nuua, BbICTynaTtb OT
UMEHN IoOPUaANYECKOro nuua.

2.Jlvuo, ypoBneTBopsilOLLee YyKaszaHHbIM B 4actm 1 HacTosiwee cTaTbu
TpeboBaHNAM, NPU3HAETCA 3aKOHHbIM MpPeAcTaBUTENEM HPUANYECKOrO fmua
NMOCTaHOBMEHMEM OpraHa, OCYLLEeCTBASLWEro nNpou3BOACTBO, HENOCPenCTBEHHO
nocrne MHULUUMPOBAHUS MNPOU3BOACTBA B OTHOLUEHUW HOPUAMYECKOrO Nuua — Ha
OCHOBaHWWN 3asiBNEHUS OPUONYECKOrO fvua, a npu ero OTCYyTCTBMM — MO
COOCTBEHHOW MHULMATUBE.

3. MocTaHoBneHne cnepoBaTens O MNPU3HAHMM 3aKOHHOIO NpeacTaBUTENS

ropngn4eckoro nuua B ceMNaHEBHbIN CPOK C MOMEHTa €ro nojiydeHnda MoXxeT ObITb
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ONMpOTEeCTOBAHO HaA3vparwleMy MpoKypopy JiMUOM, MpaB U MpaBOMEPHbIX
NMHTEepPEeCcoB KOTOPOro OHO NPeanoNoXUTESNbHO KacaeTcs.

4. 3aKOHHbIM NpeacTaBUTENEM PUANYECKOro NnLa He MOXeT BbITb NPU3HaHO
nMUo, 3a COBEPLUEHHOE KOTOPbIM MpecTynfieHne YrofioBHOe mnpecnegoBaHune
BO30Yy>KAEHO B OTHOLLEHUN IOPUANYECKOro nuua.

5.B cnyyae ocBoboxaeHUss 3aKOHHOro npeactaBuTend OT yvacTus B
NpoOM3BOACTBE MO KakoMy MO0 OCHOBaHWIO, MNPedyCMOTPEHHOMY MYyHKTOM 4
HacTosILEeN cTaTbn, YCTAHOBIIEHHOMY cTaTben 69 unun 72 Hactosawero Kogekca, a
TaKke €ro ypaneHusas u3 NpouM3BOACTBA MO  KakoMy-nnbo  OCHOBaHMIO,
yCcTaHoBneHHOMy cTaTbenn 147 Hactoswero Kopekca, korga yyactme B
NPOM3BOACTBE [PYroro 3aKOHHOrO MpeAcTaBuUTENs OPUONYECKOro nvua He
ABNAETCA BO3MOXHbIM, 3aKOHHOIO MpeaCcTaBuUTENs puaNYecKoro nuua no
npocbbe opraHa, OCyLeCTBNAOLLEr0o NPON3BOACTBO, Ha3HaYaeT rocyAapCTBEHHbIN
YNOMHOMOYEHHbIN OpraH.

6. 3aKoHHbIM NpeacTaBUTENb MMEET BCe NpaBa O6BMHAEMOro nvua u Hecet
ero 06A3aHHOCTN MNOCTOSIbKY, MOCKOMIbKY OHW MOryT ObiTb MNPUMEHEHbI K
topuanYeCKoMy nuy.

7. 3aKkoHHbIN  NpeAcTaBUTENb  OPUAMYECKOrO nuua B Xo4e  AAHHOro
Npoun3BoACTBa HEe MOXET BbITb AONPOLLEH B KQYeCTBe CBUAETENS.

Cratba 443. YNONHOMOYEHHbIN NpeacTaBuTENb IOPUANYECKOro nuua

1. YNONHOMOYEHHbIM  NpeacTaBuUTeNieM  OPUAMYECKOro Nuua  ABNASeTCH
aflBOKaT, KOTOpPbIM B Xo4e MpPOV3BOACTBA B OTHOLUEHMM HOPUOMYECKOro nuua no
NpUriaweHno 3aKOHHOMo MpeacTaBuTens HPUANYECKOro nuua ocylecTBnseT
3aLnUTy HOPUANYECKOro Nnua.

2. YNONMHOMOYEHHbIN npeacTaBUTeNlb UMEET BCe MpaBa 3aluuTHUKA U HeceT
ero 0683aHHOCTWN NOCTOSbKY, MOCKOSIbKY OHU MOTYT BbITb NPUMEHAEMbBIMU K HEMY.

3. B cnyyae ocsoboxaeHusi ynosITHOMOYEHHOrO NpeacTaBuUTens OT y4yacTus B
Npon3BOACTBE NO KAaKOMy NIMBO OCHOBAHMUIO, YCTAHOBIEHHOMY CTaTben 68 unu 72
HacToswero Kogekca, a Takke ero yganeHus n3 npousBoACTBa MO KakoOMy-nnbo
OCHOBaHWMO, YyCTaHoBMeHHOMYy cTaTtben 147 HacTtoawero Kopekca, opraH,
OCYLLEeCTBNAILWMUIA NPOM3BOACTBO, nNpegnaraeT 3akoOHHOMY nNpeacTaBUTESto
topranyecKoro nuua npurnacuTb Apyroro ynosIHOMOYEHHOro nuua.

Cratbs 444. Bo3byxaeHve B OTHOLLEHUWN I0pUANYECKOro Nnua

nyGIIMYHOro YrofloBHOMO NMpecrieoBaHus]
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1. YronoBHoe npecnegoBaHMe B OTHOLWEHUMM  lOpMAMYECKOro  nvua
BO30OygaeTca BblHECEHMEM HaA3upalowWmMM MPOKYPOPOM MOCTAHOBMEHNA O
npeabsBNeHMn  IOPUANYECKOMY nuLy OOBUHEHMS Ha OCHOBaHWW (OaKTOB,
CBMAOETENLCTBYIOWNX O HanMM4yMm OCHOBAHMW MPUBIEYEHUSI €r0 K YrofOBHON
OTBETCTBEHHOCTMW.

2.B noctaHoBneHUn o0 npeabsiBEHMU opuandeckomy nuuy o6BUHEHMS
yKa3blBalOTCA HaMMEHOBaHME OPUONYECKOro nvua, HOMep rocyaapCTBEHHOM
perncTpauumn lopuanyeckoro nvua, YMcno mecsua, Mecsd, rog rocyaapCTBEHHON
peructpauuun, YYeTHbI HOMep Hanoronnatenblinka puauyeckoro nuua,
dakTnyeckoe ocHoBaHue OB6BUHEHNSA — CYTb, MECTO, BpeMs, cnocob cosepLleHuns
n gpyrme obCcTosaTensCTBa BMEHSEMOrO B BUHY AEAHUSA, HACKONbKO OHW BbISCHEHDI
UMEKLWNMM [OoKa3aTeNnbCTBaMM, a Takke CTaTbd, 4YacTb WM MNYHKT CTaTby
YronoBHoro kogekca, KOTOpbIMW  nNpedycMOTpeHa OTBETCTBEHHOCTb  3a
coBeplUeHMe [esiHUS, BMEHSIeMOro B BUWHY HOpuAUYecKoMy nuuy (npasBoBas
OLEeHKa aesHns).

3. MocTaHoBnNeHne HanpaBnsieT cnegoBaTtenb ANs BPYYEHUS 3aKOHHOMY
npeacTaBUTESIO IOPMONYECKOro Nnua.

4. CnepoBaTtesnib, MOMyYnMB MOCTAHOBIIEHWE MPOKypopa O MpeabaBneHun
0bOBMHEHNS OpUaONYECKOMY NuUy, He3aMennUTeSNbHO nepegaeT ero 3aKOHHOMY
NPeacTaBuUTENO OPUANYECKOrO nuua, pasbscCHAET dakTU4eckoe OCHOBaHME U
NpaBoOBYIO OLEHKY OOBMHEHWUA, €ro npaBa M 00513aHHOCTW, NPEenyCMOTPEHHbIE
ctaTtben 43 HacToswero Kogekca, a Takke BblAaeT rnocnegHemMy nx nepeyeHs.

5. BbinonHeHne aencteum, NpeayCMOTPEHHbIX MYHKTOM 4 HacTosILWen ctaTby,
NoOATBEPXKOAAETCA  COCTaBfIEHHbIM  crnegoBaTenieM  MPOTOKOSIOM,  KOTOPbI
noagnucbiBaeT cnefoBaTenb, 3aKOHHbIM MPeacTaBUTENb HPUOANYECKOrO Nnuua u
apyrve ydacteywowme nuua. B cnyyae oTkasa 3akOHHbIM - npencTaBUTENEM
IOPUANYECKOrO JfiMua W ApYyrMMn  yyacTByHOLWMMKW nvuyaMmy  OT  NOANUCaHUS
NPOTOKOMa MPUMEHSETCA NOpPSAOK, YCTaHOBMEHHbIM 4YacTbto 5 ctatbum 190
HacToswero Koaekca.

Cratbs 445. Mepbl o6ecnedeHusi, NpUMMeHsieMbIe K OpUAUYECKOMY MLy

1. Ana npefoTBpalleHnsi COBEPLLUEHNSA HOPUANYECKUM NNLOM MNPECTYNNeHus,
obecneyvyeHnsi BbINOSTHEHUS O0S3aHHOCTEN, BO3SIOXEHHbIX Ha HEro HacTOALMUM
Kogekcom wmnu nocTtaHoOBNEeHMEM cyda, a Takke obecrneyeHusi BO3MELLEHUS

NMPUYMHEHHOrO NpeanonaraemMbiM MPECTYNNeHNEM BO3MOXHOMo yuiep6a wnm
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BO3MOXHbIX MpoLeccyanbHbIX pacxoaoB, BO3MOXHOW KOHMCKaUUM MMyLLeCcTBa K
topMAaNYECKOMyY Ny MOryT ObiTb NPUMEHEHBLI MePbI o6ecneyeHust.
2. Mepamu obecreyeHns, NpUMEHSIEMbIMI K KOpUONYECKOMY NULLY, ABMAOTCS:
1
2) HanoXeHne apecTa Ha MMYLLECTBO;
3
4

5) 3anpeT Ha nukBuaauno, 6aHKPOTCTBO UM peopraHu3auuio;

3anor;

)
)
) OrpaHn4YeHne nNpaBa Ha OCyLLeCTBIIEHME OonpeaeneHHbIX CAesok;
) orpaHu4eHne nNpaBa Ha 3aHATUE onpeaeneHHbIM BUAOM AEATENbHOCTY;

)

6) NpuocTaHoBneHme nNukBngaumm nnm 6aHkpoTCcTBa.

3. Mepa obecneyeHnsas MOXeT MNPUMEHSATbLCA, ecnu nmeetTcss 060CHOBaHHOE
COMHEHME B TOM, 4YTO (PU3NYECKMM NULOM NpPEecTynreHne sBHbIM 0bpasom
COBEpPLUEHO B MOSb3y HOPUAMYECKOrO Nuua WNKM CBA3aHO C €ero CnyxebHowu
AeATenbHOCTbIO.

4.Mpn BbIGbOpe BuMAa  Mepbl  obecrneyeHuss  yunuTbiBalOTCA  BCe
obecneunBarolne LEATENBHOCTb OPUOMYECKOrO NUUa M MPEnsTCTByHOLWME €en
BO3MOXHble 06CTOATENBLCTBA.

5.Mpn paspeweHnn Bornpoca O HeobxoAMMOCTU MNPUMEHEHNA MepbI
obecnedeHunsa unu o Bolbope ee BNUOa yumTbIBaKOTCA:

1) xapaktep AOeATenbHOCTU PUOMYEeCKOro nuua unn MNpUYMHEHHbIE 3TOW
AeATeNbHOCTbIO NOCNeACTBUS;

2) hnHaAHCOBOE MOMOXEHME PNONYECKOTO NNLA;

3) cTaTyc B opraHe ynpasneHus opnanyeckoro nuua Toro omMsmnyeckoro nuua,
KOTOpOe HenocpeacTBEHHO CBA3aHO C COBEPLLUEHNEM AESHUS, BMEHAEMOrO B BUHY
topUANYECKOMY NULLY;

4) Mepbl, HanpaeneHHbIE HPUANYECKUM NIMLOM Ha yCTpaHEHWE MOCneacTBUN
npecTynneHus.

6. B oTHoweHUn mep obecneyeHuns, NpegyCMOTPEHHbIX NyHKTaMn 1 1 2 yacTtu
2 HacToswen crtatn, B OTHOCMMOM YacCcTU MNPUMEHUMbI MOSIOXKEHUA HACTOSALLEro
Kogoekca OTHOCMTENbHO 3anora Kak Mepbl NPeceyvyeHnst U HanoXeHust apecTa Ha
MMYLLIECTBO B Ka4eCTBe Mepbl MPUHYXOEHUS.

7. Mepbl obecneyeHus, ycTaHOBMEHHbIE MyHKTaMu 3-6 4YacTu 2 HacTodALlen
cTaTtbM, B XO4e NpeaBapUTENbHOMO CrneacTBUS MPUMEHSIIOTCA Ha OCHOBaHWUU
NOCTaHOBMNEHNA crnepoBatensd. 3TO NOCTaHOBMEHWE WM OBOCHOBbLIBAKOLINE €rO

maTtepuanbl B  TPeXOHEBHbI CPOK MNPEACTaBNSTCA Ha  yTBEPXAeHue
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KOMMETEHTHOro cyaa. YkasaHHble Mepbl obecneveHnsi B cygebHom npomsBoacTee
NPUMEHSIIOTCSA NO NOCTAHOBMEHUIO cyaa.

8.B noctaHoBRNEHWM COOTBETCTBEHHO YyKasblBalOTCA BuAbl  COENOK,
OCYLLECTBNATb KOTOpPblE JaHHOE IOPUANYECKOE NMLO HE MMEET NpaBo, a Takke
BUObl [OEATENIbHOCTU, KOTOPbIMM [aHHOE pUANYECKOE §ULO He MOXeT
3aHMMaTbCS.

9. Ecnn gna obecneyeHns npuMmeHeHus Mep obecneyvyeHusi, YCTaHOBIIEHHbIX
nyHkTamm 3-6 4Yactm 2 HacTosiwen cTaTbWn, HeobxoaMmo BbIHECEHME
COOTBETCTBYHOLLEr0 akTa  Kakoro-nmbo  rocygapCTBEHHOrO  OpraHa  wunu
IOPUAMNYECKOro NiMua, TO AdaHHad Mepa obecrneyvyeHus OCYLLECTBISETCA 4vepes
NnocpeacTBO COOTBETCTBYHOLLErO KOMNETEHTHOIO OpraHa Unn KPUANYECKOro nuua.

10. Cya npu yTBEPXXOEHUM NOCTAHOBMEHNA cnegoBaTensd 0 NPUMEHEHNN
mep obecneyeHus, yCTaHOBMEHHbIX NyHKTamMuK 3-6 YacTu 2 HacToswen cTatbu, B
OTHOCMMOM 4acTuM pPYKOBOACTBYETCS MpaBOBbIMU MonoxeHusamn [naebl 39
HacToswero Koagekca.

11. OpraH, ocCyLWecTBASAWNA MNPOU3BOACTBO, MOXET Ha OCHOBaHWUK
xofartancTBa 3aKOHHOro npeactaBuTens UM yrnoriHOMOYEHHOro npeacraBuTens
IOPUANYECKOrO Nvua paspellnTb OCYLLEeCTBEeHNe OTAESbHbIX CAENOK, eCnu 3To
Heobxoaumo ans obecnevyeHns HopMmanbHON AEeATENBbHOCTM IOPUANYECKOrO Nnua.

12. Mepa obecneyeHusi, NPUMEHEHHas B OTHOLUEHUWN HOPUONYECKOro
nuua, OTMEHSeTCA N0  XO4aTaWCTBY  3aKOHHOrO  MpeacTtaBuTensd  WUnn
YNONMHOMOYEHHOIrO MNpeacTaBUTENS HPUANYECKOrO fnvua unm no uHuuMatmee
opraHa, OcCyLlecTBfslOWeEro npou3BOACTBO, MWW  MNPUMEHEHHbIE K  HeMy
OrpaHMYeHMss  COKpallalTCs, ecnu  HeobXoaMMOCTb NPUMEHEHUs  Mepbl
obecnevyeHns Obina OTMEHEHA MOMHOCTBID WAWM B ONPEeAEeneHHON 4acTu.
MocTtaHoBneHue cnegoBaTensa unu cyaa ansa obecnevyeHus ero NCNOSTHEHUSA Npwm
HeobXxoANMOCTN He3aMeaIMTENbHO HaNPaBsiETCS B KOMMNETEHTHbIN OpraH.

Cratbs 446. OkoH4YaHVe aocyaebHOro NponsBoACTBa NPOU3BOACTBOM

B OTHOLLUEHUU KOPUANYECKOrO nvua

1. CnepoBartenb, co4uTss cobpaHHble [okasaTenbCTBa AOOCTATOYHbIMU, C
cobniogeHnemMm npegbsBnsieMblXx OOBUMHUTENBHOMY 3akfioyeHuto TpeboBaHUN
COCTaBNsIET 3aKIOYUTESbHbLIA akT UMK BbIHOCUT NOCTAHOBIIEHME O MpeKpalleHun
npou3BoACTBa, He3aMeanuMTenbHO nepefaB €ero BMeECTe C  MaTepuanamu

NPOV3BOACTBA HAO3MpPaoLLEMY MPOKYPOPY.
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2. MonyynB maTtepuanbl NPOV3BOACTBA, HaA3MPalLWUW NPOKYPOP BbIHOCUT
OAHO 13 crnefyLmnX NOCTaHOBNEHWM:

1) yTBepXxaaeT 3aKkniYUTENbHbIN akT U NepegaeT maTepuansl NPoOM3BOACTBA

B CyA,;

2) yTBepxgaeT NoCTaHOBMEHWe cnegoBaTtens o npekpalleHnn Npon3BoACTBa;

3) He yTBep)XAaeT 3aKn4vnUTENbHbBIA akT UM NOCTaHOBIIEHNE criegoBaTens o
npekpawleHnn npom3BOoACTBA M BO3BpallaeT MaTepuanbl NPOU3BOACTBA
PYKOBOLMTENIO CNELCTBEHHOrO opraHa ansa npogorkKeHns Npon3BoaCTBa.

Cratbs 447. NopcyaHoOCTb

1. MNpoun3BoACTBO B OTHOLUEHUN HOPUOMYECKOrO Nvua NoacyagHo cyay nepBou
WMHCTaHUMKM obLen pucomkummn, Ha cyaebHon TeppuUTopumn KOTOPOro HaxoaWUTCs
MECTO HaxOXAEeHWs1 AaHHOrO KPUANYECKOrO Nuua.

2. [pon3BoACTBO B OTHOLUEHUM HOPUOMYECKOro Nvua, 3aperncTpupoBaHHOMO
BHe npegenoB Tepputopun Pecnybnukn ApmMeHus, NOACYAHO cydy nepBon
WMHCTaHUMM obLLen pucanKkumm, Ha cygebHon TeppuTopumn KOTOPOro COBEPLLEHO
npegnonaraemMoe npecTynieHune.

3. Npon3BoaCcTBO B OTHOLLEHUM HOPUOMYECKOro Nvua, 3aperncTpupoBaHHOMO
BHe npegenoB Tepputopun Pecnybnukun ApMeHusa, ecnv npeanonaraemoe
npecTynneHne coBepLleHo BHe npeaenos Tepputopumn Pecnybnnkn ApmeHus nnu
BbIACHEHME MeCTa €ro COBEpPLUEHUS He npeAcTaBnsAnoCb BO3MOXHbIM, Ha
cynebHom TeppuTOpMM KOTOPOro HACTYNUNKW ONacHbIe NOCNeACTBUS.

CraTtbsi 448. YyacTme 3aKOHHOro NpeacTaBUTENs IOPUAMYECKOrO nuua

B cynebHOM 3aceaaHum U NOCNeAcTBUS €ro HesIBKU

1. Yyactme 3aKkOHHOro npeacTaBuTens opugumyeckoro nuua B cygebHom
3acegaHmm  sBngeTca  obsizatenbHbiM. B cnyyae ero HesdBkM 3acepaHue
OTKNaablBaeTcs.

2. B cnyyae HesaBku B cygebHoe 3acefaHve 6e3 yBaXuUTenbHOM NPUYUHBI Cy4
BNpaBe BbIHECTU TMOCTAHOBSIEHME O MNPUHYOUTENBHOM MNPUBOLE 3aKOHHOMO
npeacTaBUTENS LOPUANYECKOTO Nnua.

Cratbs 449. lNeperosopbl

1.B xope npegBapuTenbHbIX cygebHbIX CcrywaHun B crnyyae cornacus
3aKOHHOro npeacTaBuTenNs opuanyeckoro  nuua nnm xogaTtancTea
YNONMHOMOYEHHOIO MpeacTaBuTeNsa C cornacus nocrnegHero u c  cornacus

obuiecTBeHHOro 06BUHUTENS MOryT ObITb MHNUMNPOBaHbl neperoBopbl B LENAX
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AOCTMXXEHNA COrnacua OTHOCUTESNbHO MoAnexalumx NpUMeHeHU0 Mep YrofloBHO-
NpPaBoOBOro BO34ENCTBUSI.

2. Cyn ypoBneTBoOpsieT XOA4aTauCTBO, €CfM OHO MoAaHO [06POBOMBHO U
3aKOHHbIM  NpeacTaBUTENb  HOPUAOMYECKOTO fuua  OCO3HaeT  Xxapaktep U
nocneacTeus  xopjartamctea. B cnyyae ypoBneTtBOopeHuMss xogaTtamctBa  Afnis
neperoBopoB CTOPOH yCTaHaBNMBaETCA AayXHeaerbHbIN CPOK.

3.B cnyvae, koroa NPUYMHEHHbIN NpecTynneHnem yuiepbd He BO3MELLEH,
o0 ecTBeHHbI 0BBMHUTENL C CcOrnacusa noTepneBlLero npuBrekaeT ero K
neperosopam. lNoTepneBwnn nNpuHMMaeT yvyacTue B NeperoBopax, KacaroLmxcs
TOSMbKO XapakTtepa u pasmepa yuwepba, NpUINHEHHOIO NPEeCcTynsieHneM.

4. CTOpOHbI nocne [OCTUXEHUS CornawleHusi OTHOCUTENbHO Xapaktepa u
pasmepa noanexawiero Bo3MmelleHuo  yulepba  HauMHaKT  NeperoBopbl
OTHOCUTESIbHO  Mepbl  YrorioOBHO-NPAaBOBOrO  BO3OAEWUCTBUS,  noanexaiiemn
NPUMEHEHNIO K HOPUANYECKOMY NULY. YCTaHOBNEHHAas B pe3yrbTaTe CorfalleHus
Mepa YrosioBHO-NMPaBOBOro BO34ENCTBUA [AOSMKHA COOTBETCTBOBAaTb OTHOCUMMbIM
nonoxeHunam Maebl 21 YronoBHoro kogekca Pecnybnukun ApmeHus.

5. CTOpOHbI B criydae OOCTMXEHUA B pes3yribTaTe NeperoBopoB cOrnalleHus
COCTaBSIAKOT MPOTOKOS O COrfalleHnn, B KOTOPOM YKa3blBaOTCA:

1) MecTo 1 BpeMa cocTaBneHus NpoToKona;

2) hamunus, ums, 3aHnmMaemas JOMKHOCTb 0BLLECTBEHHOrO 0OBMHUTENS;

3) HanmeHoBaHne opuanyeckoro  nvua, HOMep rocygapCTBeHHON
perncTpauun puamyeckoro nvua, Yucno mecsua, Mecsu, rog rocyaapCTBeHHON
perncTpauuu, y4eTHbI HOMEP KPUANYECKOro NLa-HanoronaTenbLmKka;

4)pamunma 1M MMS  3aKOHHOrO npeacTaBuTens U YNONIHOMOYEHHOro
npeacTaBuTens pPUANYECKOro nuua;

5) hamunua n ums (HammeHoBaHWe) MoTeprnesLllero, ecnu noTepnesLnii
NpUHUMan yyactue B neperoBopax;

6) NpMMEHeHHas K ropuauvyeckoMy nuuy Mepa obecnedeHuss M CpoOK ee
NPUMEHEHNS;

7)yKasaHHble B 3aKNlOYMTENbHOM akTe qakTnyeckme obCTosATenbLCTBa
NpecTynneHns, ero npaBoBas OLEHKa;

8)xapaktep M pas3Mep BO3MELLEHHOro WunM noanexawero BO3MELLEHUIO
ywepba;

9) cornacoBaHHas Mepa yrorioBHO-NPaBoOBOro BO34eNCTBUSA.
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6.B cnyyae COBOKynHOCTM npecTynneHud B MPOTOKONe  OTAErNbHO
yKasblBaeTCqd Mepa YrofioBHO-NpaBOBOro BO3OEWCTBUS, COrflacoBaHHas ans
KaXkgoro npecTynfnieHns, a TakkKe OKOHYaTenbHas Mepa YrofloBHO-NpaBOBOro
BO3OENCTBUS.

7. CornaweHne cyMTaeTcs 3aknioYeHHbIM C MOMEHTa NoanucaHusa npoTokona
O COrnaweHun 3akoHHbIM npeacTaBuUTENEM WU YNOSTHOMOYEHHbIM  NULOM
topugudeckoro nuua, obllecTBeHHbIM OOBUMHUTENEM M B Cryvyae y4yacTus B
neperoBopax — Takke noTeprnesLUnNM.

8. Mo ogHOMy aK3eMnnsipy NPOTOKOMa O cornaweHuy nepefaeTcs B Cyd U
Bpy4YaeTcs nuuam, nognucasLLmmM NpOTOKOIT.

9.B cnyyae HeOoOCTMXEHUs cornalieHusi no BOMpocaMm, YCTaHOBIIEHHbIM
yacTblo 4 HacToswen cTaTbW, npegBapuTenbHble cyaebHble cnylaHus
npoAorkatTcsa B 06Lwem nopsgke, ycTaHOBNEHHOM HacToswmM Kogekcom.

10. Mocne nony4yeHuss nNpoTOKONa O COrfnaweHun B OTHOLUEHUU
AeNCTBUA cyfa, NPoBeAEeHNs AOMOMHUTENBHbIX CyAebHbIX CrnylwaHui, BbIHECEHNS
npuroBopa W npegenoB obGXanoBaHUA MpuUroBopa MPUMEHSIOTCA npasuna,
yCTaHoBIeHHble cTaTbaMu 461-464 HacTosAwero Kogekca.

Cratbs 450. NMpurosop no npon3BoLCTBY B OTHOLLEHUW HOPUAMHECKOro Nnuua

1. MpuroBop, BbIHECEHHbLIN MO MNPOU3BOACTBY B OTHOLUEHUW HOPUONYECKOrO
nuua, kpome TpeboBaHun, NpeayCcMOTpPeHHbIX cTaTtben 349 HacTosdwero Kogekca,
B KaXOOM Cryvae [OSDKEeH cofepXaTb BblBOAbl OTHOCUTENbHO [OKAa3aHHOCTM
uernen nnun ycrioBun, COCTaBNALLNX NpeayCMOTPEHHYIO cTaTben 123 YronosBHOro
kogekca Pecnybnukn ApmMeHMs COOTBETCTBYIOLLYKO OCHOBY AN MNpUBMEYeHUs
tOPUONYECKOro nuua K yrorloBHOM OTBETCTBEHHOCTW.

PA30EJT 13
OCOBEHHOCTU OCYLWECTBJIEHUA NPOU3BOACTB
OTAENbHbLIX BNOOB
MABA 54
nPomM3BOACTBO NO YHACTHOMY OBEBNHEHNIO

Cratbs 451. UHuuumnpoBaHne npoussoacTea

1. MNpoun3BogCTBO NO YaCTHOMY OOBMHEHWUIO MOXET OblTb MHUUMMPOBAHO B
cnyvyae, Korga nuuo nogaeT B CyAd YrOnoBHbIA UCK, UMEst 4OCTAaTOYHbIE OCHOBAHMS
npegnonaratb, YTO NPegyCMOTPEHHbIMU YacTbio 1 cTaTbn 15 YronoBHOro kogekca

Pecnybnvkn ApmeHust AeaHUAMU eMy MPUYMHEH yLlepo.

325



2. YTOnoBHbIN UCK MOXET noJaTb TOMbKO NULO, NpegyCMOTPeHHoe YacTbio 1
HaCTOsILEN CTaTbM, UMK €0 3aKOHHbIN NPEeACTaBUTESb.

3. YronoBHbIN UCK OOSMKEH coaepXaTb:

1) dbamunuio, UMA n MECTO NPOXMBAHUA MW ydeTa nuua, NpeaycMoTPEeHHOro
YyacTblo 1 HacTosILLEN CTaTbK;

2) hamunuio, mMa 1 MECTO NPOXUBAHUS UNKU ydeTa nuua, NPOTUB KOTOPOro
nogaH YrosioBHbIN UCK,;

3) cogepxaHne 0OGBUHEHUS, B TOM YMCIE€ — COOTBETCTBYHOLLYIO CTaTblo Wn
YacTb CTaTbM YTONIOBHOMO KOAEKCA;

4) hamunmm, MMeHa n Mecta NPOXMBAHUA UMK yveTa fuL, KOTOpble AOSMKHbI
ObITb BbI3BaHbl B cygebHoe 3acenaHue;

5) maTepumansl, 060CHOBbIBatOLME OOBUHEHNME.

4. Jlvuo, NnpeayCMOTPEHHOE YacTblo 2 HACTOsLWEeN cTaTby, NOAAET YroSIOBHLIN
MCK B Cyd NepBOM WHCTaAHUMM NO MeCTy COBeEpLUEeHUa npeanosiaraemoro
npecTynneHuns.

5. locynebHoe npom3BoACTBO MO 4YacTHOMY OOBMHEHWIO OCYLLECTBASIETCSA
UCKNIOYUTENBHO ANs  BbIABNEHUA Nuua, COBEPLUMBLUErO npegnonaraemoe
npecTynneHuve.

Cratbs 452. [lenctBus cyda nepeq Hadarnom yroflioBHOro Npon3BoacTea

1.Cya nocne nony4YeHWs YrosfioBHOrO WCKa MPOBEPHAET YCTaHOBIIEHHbIE
yactbto 3 ctatbm 451 Hactosiwero Kopekca TpeboBaHus, npeabsiBrsieMble K
YrONIOBHOMY WCKY, - MOXEeT 5 YrorioBHOe nMpecrnegoBaHne B CBSA3UM C
BKMOYEHHbIMW B YrOMOBHbIN ~ UCK  pakTndeckumn  obcTtoaTenbcTBamMm
OCYLLECTBNATLCA B YAaCTHOM MOpPsiAKe, U B NATUAHEBHbLIA CPOK BbIHOCUT OAHO M3
cnenyoLwmnx NnOCTaHOBNEHWIA:

1) 0 Hayarne yronoBHOro NPoON3BOACTBA;

2) 0 BO3BpaTe YrorioBHOro UCKa;

3)0 HanpaBfieHMM YrorioBHOrO WUCKa W nNpunaraemMblXx MaTtepuanos Mo
noacyaHoCTy;

4) 06 oTKase B Havarne yrofloBHOro Npon3BoacTaa.

2.YroMoBHLIN  MCK C  YKasaHMeM  COOTBETCTBYIOLIMX  HEOOCTaTKOB
BO3BpALLAETCsA HEe MeHee YeM Ha NSATUOHEBHbIN CPOK, €Criv B HEM WUMEITCS

ncnpaBmMmMble HEOOCTATKN.
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3. YrOnoBHbIN  MUCK UM Npunaraemble Matepuanbl  HanpaBnswTCA No
noacyoHOCTU, €CIM BbISICHSAETCHA, YTO MEeCTO COBepLUeHUsl npeanosiaraemoro
NpecTynieHnsa HaxoauTcs BHe cyaebHon TeppuTopmm 4aHHOro cyaa.

4. B Havyane yrosioBHOro NpovM3BoACTBa OTKa3blBAETCS, €CNN:

1) nvuo, cosepluuBLLEE NpegnonaraemMoe rnpecTynieHne He U3BECTHO;

2) onucaHHble B YrorloBHOM UCKe hakTudeckune obCcTosaATenbCcTBa OYEBUAHLIM
0bpa3oM He ABNAITCA NPECTYNHbIMYU;

3) yronoBHoe npecriefoBaHne B CBA3W C OMUCaHHbIMW B YrOfIOBHOM WCKe
dakTnyeckumm obcTtoaTenbCcTBaMn MOXET ObiTb OCYLLEeCTBNIEHO TOSMbKO B
nyonn4yHoOM nopsiake;

4)B YCTAHOBMEHHbLIN CYJOM CPOK HE yCTpaHeHbl HeOCTaTKM YroyIOBHOMO MCKa
NN OH He NpeacTaBreH NOBTOPHO.

Cratbs 453. NocTtaHoBNEHWE 0 Havane yronoBHOro NPoM3BoACTBa

1. B nocTaHoBnNeHMM 0 Ha4vane yrorioBHOro Npon3BoACcTBa yKasblBaOTCS:

1
2) hamunus, Ma n MECTO NPOXMBAHUA NN yYeTa 06BUHAEMOrO;
3
4

5 MaTtepuansbl, npeacrasiieHHble NoTeprneBLUnNM,

(*)aMVIJ'IVIFI, MMA N MECTO NPOXXMBaAHUA UK y4eTa NnoTepneBLUEro;

)

)

) PakTnyeckme obeTosaTenbcTea 06BNHEHMS;

) NpaBoOBas oLeHKa Npeanonaraemoro NpecTynneHns;

)

6) AeHb, Mecsl, rog U Bpems npeaBapuTenbHbIX CyaebHbIX CryLaHui;
7)npaBo 0GBMHSIEMOrO Ha O3HAKOMIEHWE C MPUNOXEHHBbIMU K YrOrIOBHOMY

NCKy Matepuanamu.

2.C MOMeHTa BblHECEHMSI MNOCTAHOBMIEHMA O Hayane YrofloBHOro
NpOM3BOACTBA NMLIO, NPOTMB KOTOPOro NnofaH YrofioBHbIN UCK, NoslydyaeT craTyc
00BMHSAEMOro, a fMuUO, KOTOpOe nogano YrofoBHbIA  UCK, NpPU3HaeTcs
noTepneBLLMM.

3. Konns noctaHoBneHus B ABYXOHEBHbIA CPOK HaNpaBnsieTcsl NoTepnesLLeMy
n obBuHaemomy. B TOT ke cpok 0OBMHSEMOMY HanpaBnseTCA TakkKe Konus
YrOfloOBHOIO UCKa.

4. Ecnn nocne BblHECEHMSI MOCTAHOBMEHWST O Hadvane YronoBHOro
nponssoacTBa COLINO BbLIACHEHO, YTO YroflOBHOE NpecrnegoBaHMe MO 4YacTHOMY
00OBMHEHNIO B OTHOLLUEHMM OBBMHAEMOrO 3a TO Xe AesiHne BO30yXOEeHO Takke B
ny6nMyHOM nopsiake, TO NPOM3BOACTBO MO YaCTHOMY OOBMHEHWUIO NMpeKkpaljaeTcs,
a MaTtepuanbl NPOM3BOACTBA MNepefalwTCa B OpraH, OCYLEeCTBASOLWMNA

npomn3BoacTBO.
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Cratbs 454. MNpepBapuTenbHble cynebHble cnywaHus no YacTtHoMy 06BUHEHUIO

1. MpeaBapuTtenbHble cyaebHble CcrnywaHus npoBOAATCA C NPUMEHEHMEM
OTHOCUMBIX nonoxeHun [naebl 42 Hactoswero Kogekca — ¢ ocobeHHoCcTAMMU,
YCTaHOBJIEHHbIMW HACTOSLLEN CTaTbeN.

2. Cyn BMecCTO BOMpoca, YCTaHOBMEHHOro nyHKToM 6 4actu 1 cratbm 311
HacTosiwero Kopgekca, paccmaTpuBaeT BOMPOC O BO3MOXHOCTU MAPUMUPEHUS
notepnesBllero n obeuHsAemMoro. EcCnv CTOpPOHbI MNPUMUPSAIOTCHA, TO Cy4 Ha
OCHOBaHMN COCTaBMIEHHOIO MMMK COrMaweHUa BbIHOCUT MMOCTAHOBMNEHME O €ro
yTBEPXAEHUM, Y6eauBLIMCb, 4YTO OHO COOTBETCTBYET 3aKOHYy, [OOCTUIHYTO
A06POBOMbHO, C OCO3HAHMEM CYTU K MPaBOBbLIX MOCNEACTBMM NpuMupeHus. B
NPOTUBHOM Criyvyae npeapapuTesibHble cyaebHble CriylaHnsa NpogosikatoTes.

3. Ecnn o6BMHsEeMbIN 0O Ha4yana OCHOBHbIX CyaeOHbIX CrnylwaHun nogaeT B
Cyq YronoBHbIN MUCK NPOTMB noTepneswlero, oba o6BUHEHNST pacCMaTpuBalOTCS B
OA4HOM npousBoAcTBe. B aToM criyvae kaxabli U3 noTteprneBlnX OAHOBPEMEHHO
sABNAeTcs Takke 06BMHSAEMbIM N MMEET npaBa N 0683aHHOCTM KaK NoTepneBLUEero,
Tak n 06BMHAEMOTrO.

Cratbs 455. OcHoBHble cyaebHble cnyLlaHus Mo YacTHOMY OGBUHEHWMIO

1. OcHoBHble cyfebHble crylwaHus no YacTHOMY OGBUHEHMIO MPOBOAATCS C
NPUMEHEHNEM OTHOCUMbIX nonoxeHun nae 43 u 44 Hactosiwero Kogekca — ¢
0COBEHHOCTAMM, YCTAHOBIIEHHBbIMU HACTOSILLIEN CTaTbEN.

2.B xopme OCHOBHbIX CydebHbIX ChywaHuin no 4YacTHOMY OOBMHEHWMIO B
KayecTBe OOBUHUTENSA BbICTYNaeT MNOTEPNEBLUMA, KOTOPbIN HeceT 0653aHHOCTb
AOKa3blBaHWs1 0OBUHEHWUSA, NpeACTaBIEHHOrO B YrONOBHOM MCKE.

3. OcHoBHble cygebHble crnylWwaHusa  HauyuHakTCca € NpeactaBrieHus
YrONIOBHOIrO WCKa noTepneBwnM. 3aTeM Cya cnpawmBaeT y OOBUHAEMOro —
MOHATHO NN eMy OOBMHEHWe, M npu3HaeT N OH cebsa BuHOBHbIM. Cya Ao
yaaneHnsa B OTAENbHYH KOMHATy AN BbIHECEHWS NpPUroBopa pas3bsiCHAET
CTOPOHaM MX NPaBO Ha 3aKo4YeHne cornaweHnss 0 NPUMUPEHNN.

4.Cya Ha OCHOBaHMM COrMalleHusl, COCTaBfEHHOIO WMXM B Chnyyae
NPUMUPEHNSA, BBIHOCUT NOCTAHOBMEHNE O €ro yTBepXXaeHun, yoeamBLINCh, YTO OHO
COOTBETCTBYET 3aKOHY, AOCTUrHYTO [OOpPOBOMILHO, C OCO3HAHWEM CYyTU WU
NpaBoOBbIX MNOCMEACTBUN NPUMUPEHNA. B NpOTMBHOM criydae OCHOBHblE CyaebHble
CnyLlaHusa NPOAOSKATCA.

5. MNoTepneBwunn 0o yganeHusi cyaa B OTOENbHYK KOMHATy OMsi BblHECEHMS

npurosopa MmMeeT Mnpaso MNOJIHOCTbIO UMM YaCTUYHO OTKa3aTbCA OT 06BUHEHMA.
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Ecnn  obBuHAEMbIM  npeacTaBusl  CBOM  MUCbMEHHbIE  Pa3bsiCHEHUS W
Xo4aTancTBoBan O NpPoBeAeHMM OCHOBHbIX cyaebHbIX criywaHunin 6e3 ero yy4actus,
TO Cyn nocrne 3acnylwuBaHUS MHEHUs MOTEepreBLUEro BrpaBe OCYLECTBNATb
OCHOBHbIe cyaebHble cnywaHus 6e3 ydactmsi 06BMHSEMOTO.

6. JononHutenbHble cyaebHble cnywaHuss B NPOU3BOACTBE MO YaCTHOMY
0BBNHEHMIO HE NPOBOAATCS.

Cratbsa 456. NprocTaHoBEHNe YrornoBHOrO NpecriefoBaHna U NpekpaLleHe

YronoBHOro NPOM3BOACTBA B X0€e OCHOBHbIX CyaebHbIX
CnyLwaHum

1.B xoOe OCHOBHbIX CyAebHbIX CrylwaHu OCYLLEeCTBISIEMOE B YacTHOM
nopsgke YronoBHOE npecnefoBaHMe MPUOCTAHaBMMBAETCA WU YrONOBHOE
Npon3BOACTBO NPeEKpaLLaeTcs, ecnu:

1) notepneBLwnii 1 06BMHAEMbIN NPUMUPUITUCE;

2) noTepnesLUMiA OTKa3ancs ot 06BUHEHNS;

3) noTepneBWMA N €ro npeactaBuTenb ABaXAbl He ABUNMCL B cypebHoe
3acegaHme 6e3 yBaXXntenbHOW NPUYNHBI.

Cratbs 457. 3aknounTenbHble cynebHble akTbl

1. Mo yacTHOMY OBBMHEHUIO BLIHOCUTCS €AWMHbLIN NPUroBop - 6e3 BepaukTa.
Konus npuroBopa B TpexAHEBHbIN CPOK HanpaBnsieTCs CTOPOHaM, a TaKkke B
NpoKypaTypy.

2.B cnyyae HeucnomHeHuMst TMOCTaHOBMEHWA cyda o060 yTBepXOeHuu
cornaweHnss o MnpuUMUPEHMN [O0OPOBOMIBHO OHO WUCMOSTHAETCA B MNOPSIAKE,
ycTaHoBrneHHOM 3akoHoM “O NpuHyaMTENbHOM UCMOMHEHMN CyaebHbIX akToB”.

3. Ecnn B peaynbTtate OCHOBHbIX CyAeOHbIX CRylaHWA BbIACHAETCH, 4YTO
YroNoOBHOE MpecriegoBaHMe B CBA3WM C  JOKa3aHHbIM AesHWEM MoOrno ObiTb
OCYLLIECTBNEHO TOMBbKO B NyGAMYHOM NOpsSAaKe, TO CyA BbIHOCUT OBBMHUTENbHbIV
NpPUroBop, MNPUMEHAA COOTBETCTBYHOLLYIO CTaTbld, YaCTb WM MYHKT CTaTby
YronosHoro kogekca Pecnybnukun ApmeHus.

4.Cyn B cry4ae BbIHECEHWS OMpaBaaTeNibHOrO MPUroBopa, a TakKke
NPUOCTAHOBIMEHNSA YrONOBHOIO MpecrefoBaHNa W MNpekpalleHna  YrorioBHOMo
npon3BoacTBa corflacHo nyHktam 2 unm 3 yactm 1 crtatbum 456 HacTosLwero
Kogekca, paspewaeT Takke BOMpoC Bo3MelleHna yuepba, NPUYNHEHHOTO

06BMHSIEMOMY AEeNCTBUSAMU NOTEpPMEBLUErO.
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MABA 55
COIMACHUTEJTIbHOE NMPON3BOACTBO

CraTtbsi 458. OcHOBaHUe NPUMEHEHUSI COrNacUTeNbHOrO NPOU3BOACTBA

1.Cyn npumeHsieT  cornacuteribHoe MNpoM3BOACTBO Ha  OCHOBaHWUU
xogatanctBa OOGBMHAEMOro B xode npefBapuTenbHbiX CyaeObHbIX CrylwaHun no
nyonn4yHomy 06BUHEHMNIO.

2. CornacutenbHoe NPoM3BOACTBO HE MOXET OblTb MPUMEHEHO, ECIN:

1) 06BMHSIEMbI OOBUHAETCA B COBEPLUEHUN OCOBO TSXKKOrO NPEeCTyneHns:;

2)N0 KpamHeh Mepe OOMH U3 HECKOSNbKMX BOBIIEYEHHbIX B MPOM3BOLCTBO
06BMHSIEMbIX BO3paXXaeT NpoTUB NPUMEHEHNSA COrfacuTenbHOro NpoOM3BOACTBa;

3) 06BUHSAEMBI HE MMEET 3awMTHMKa WK npeacrtaBun xogaTanmcTBo 6es
KOHCYnbTauun C 3aLUTHUKOM;

4) NpOTMB MNPUMEHEHUST COrNacuUTEeNbHOrO NPOU3BOACTBA C MNPaBOBOW MU
dakTu4eckon aprymeHTaumen BospaxaeT nybsiMyHbIn 0OBUHUTEND;

5)aBHbIM 06pa3om OBOCHOBbLIBAETCHA, YTO MPUYMHEHHBIA NPECTYNNIEHNEM
yuwepb He BO3MELWEH M NPOTUB MPUMEHEHUA COrnacuTenbHOro MNpou3BOACTBA
BO3pakaeT NoTepneBLUNN.

Cratbs 459. Pa3pelwueHue xogatancrea o npMMeHeHun

cornacuTenbHOro Npou3eoacTea

1.Cya ypoBneTBopsieT X04aTanWCTBO O [MPUMEHEHUM COrnacuTenbHOro
NpoOM3BOACTBA, €CMM UMEeeTCAa OCHOBaHMe, NpeayCcMOTPeHHOe 4acTbio 1 cTaTtbu
458 HacToswero Kogekca, 3a UCKIOYEHMEM NPeSyCMOTPEHHbIX YacTblo 2 CTaTbu
458 Hactodwero Kopgekca 0OCTOATENLCTB, UCKMOYAOWMX  MPUMEHEHNE
cornacuTenbHOro MNpouM3BOACTBA, a TaKKe €eCcnu OOBMHAEMbIA COrfaceH c
BMEHAEMbIM €My B BWHY AesiHMEM, NpeacTaBuiio xogaTamcTBo JOOPOBOSMBHO M
OCO3HaeT xapaKkTep 1 NocneacTBusi CBOEro xogaTtamncTaa.

2. Cyn B cnyyae yooBneTBOpPeHUs xogaTanctea 06BMHAEMOro ycTtaHaBnmMBaeT
AJ1s1 NeperoBopoB CTOPOH CPOK MakCUMyM B OANH MecCsL,.

3.Cyn  OTKNOHAeT xogaTauctBO O  MNPUMEHEHUW  COrNacuUTENbHOroO
Npoun3BoACTBa OTAENbHbIM MOCTAHOBIIEHMEM.

Cratbs 460. MNMeperoeopbl N0 cornaleHuo

1.My6nuuHbin  06BMHUTENL NOCNEe YOOBMETBOPEHMST XxodaTamcrBa O
NPUMEHEHNN COrNacuUTeNbHOr0 NPOM3BOACTBA HA4YMHAET B LENSAX OOCTUKEHUS

cornaweHna neperoBopbl C 06BUHAEMBIM U €ro 3aLLNTHUKOM.
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2.B cnyvae, korga nNpUYUHEHHBIM NpecTynneHveMm yuiepb He BO3MELLEH,
OQHaKo NOTEepneBLWMA He Bo3paxasn MnNpPOTUB MPUMEHEHMS COrnacuTenbHOro
npou3BoACTBa, NyONMYHbLIN OBBMHUTENb NPUBMEKAET MNOTeprneBLlero Mo ero
cormacuio Kk neperosopam. [loTepneBwnn NpUHMMAET YyyacTue TOSMbKO B
neperoBopax OTHOCUTENbHO XapakTepa W pas3Mmepa Bo3MelweHus yuepba,
NPUYMHEHHOro npectynnennem. Ecnm ywep® npuumHeH rocygapctsy, TO B
neperosopax OT UMEeHM rocygapcTea BbICTynaet 06BMHUTENb.

3. CTOpoHbl Mocne [JOCTMXKEHMS COrnaweHna O xapaktepe W pasmepe
BO3MeLlleHMs yuwepba HaumHalT NeperoBopbl OTHOCUTENbHO HakasaHusa (Buaa
HakasaHus M Mepbl HakasaHus), Mnoanexaiiero NpUMeHeHuto K obBMHSEMOMY,
BKMOYasa LUenecoobpasHoCTb ero OTObiBaHWA, a TakkKe OTHOCUTENbHO ero
nognexawiero KoHduckaumm umyuiectsa M ero pasmepa. OnpegeneHHble B
pe3ynbTaTte CornalleHusi HakaszaHuve M nognexaiiee KoHucKauum MmyLecTBo
AOMMKHBbI COOTBETCTBOBATb OTHOCUMbIM MonoXeHnsam O6Lwen 4Yactn YronoBHOMoO
kogekca Pecnybnuku ApmeHus.

4. CTOpOHbI B criydyae OOCTMXKEHUSI B pes3ynbTate NneperoBopoB COrfalleHus
COCTaBMSAOT NPOTOKOS O COrnalleHnn, B KOTOPOM YKa3bIBaKOTCS:

1) MeCTO 1 BpeMsa cocTaBrneHus NPoToOKoNa;

2) hbamunus, ums, 3aHnmMaemas gOMKHOCTb Ny6IMYHOro 06BMHUTENS;

3) hamununa, Msi U 0TYECTBO, AeHb MeCSAL, rof POXAEHUS N MECTO POXAEHNS,
agpec NpoXxuBaHus, rpaxgaHcTBo, obpasoBaHWe, Po4HOM A3blK, MECTO paboThl
nnm y4yebbl 06BMHAEMOrO, Hanuune y o6BUHAEMOro CyaMMOCTW, a Takke apyrue
OTHOCUMbIE CBEeAEHMS;

4) pamunus, UMA 3alnTHUKA;

5)camunua n ums noTepneBLIero, ecnu nOoTepnesBLlM Yy4vacTBOBan B
BblHECEHMM COrnalleHuns;

6) NpMeHeHHast K 06BUHAEMOMY Mepa NpeceYvYeHns U CPoK ee NPUMEHEHNS;

7)yKaszaHHoe B OOBUHUTENBHOM 3aKMOYEHUM OesHWEe U ero corfacoBaHHas
npaBoBas OLIEHKA;

8)xapaktep M pas3Mep BO3MELLEHHOro wunuM noanexawero BO3MELLEHUIO
ywepba;

9) cornacoBaHHOe HakasaHue (BuAa Haka3aHus U Mepbl HakasaHud), BKNo4Yas
BOMpPOC LienecoobpasHoCTK ero oTbbiBaHUS;

10) nognexawiee KoHUCKaUMM UMYLLLECTBO M €ro pasmepbl (eECrin OHU

cornacoBaHbl).
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5.B cny4ae y4yactu B neperoBopax 6onee 4yem ogHOro OBGBUHAEMOro C
KaXXablM M3 HUX 3aKIo4aeTcs oTAenbHoe cornalleHume.

6.B crnydae COBOKYNHOCTM nNpecTynsieHWn B MPOTOKoNe  OTAenbHO
YKa3blBalOTCA BWA W pasMep HakasaHWd, COrfacoBaHHOIO NS KaXaoro
NPecTynieHuns, a Takke B1A4 1N pa3amep OKOHYaTENbHOro HakasaHus.

7. CornaweHne cuMTaeTcst 3aknto4YeHHbIM C MOMEHTa NOANMCaHUSA NpoToKoNa
00OBUHSAEMbIM, €ro 3alMTHUKOM, Ny6nu4HbiIM OBBMHUTENEM U B Cryvae y4acTtus
neperosopax — NoTeprneBLUNM.

8. Ny6nunyHbIn 06BMHUTENDL NepedaeT No OQHOMY 3K3eMNNApy NpoToKona O
cornaweHun B cya, o6BMHAEMOMY, ero 3alMTHUKY U NOTeprneBLLEMY.

9.B cnyyae HeOoOCTMXEHUs cornalieHusi no BOMpocaMm, YCTaHOBIIEHHbIM
yacTblo 3 HacToswen cTaTbW, npegBapuTenbHble cyaebHble cnylaHus
npogorkatTcsa B 06Lwem nopsgke, ycTaHOBNEHHOM HacToswmM Kogekcom.

Cratbs 461. [lencTtBus cyada nocrie nonyvyeHus NpoTokosia o cornallieHnm

1. Cyn nocne NpUHATUS NPOTOKONAa O CornalleHMn BbIHOCUT NOCTaHOBIIEHNE O
npoBeAeHM AONOMHUTENBHbIX CyAebHbIX CryLaHun.

2.Cyn He npuvHMMaeT MNpOTOKON O cornaweHun 1 npogornkaeT
npeaBaputenbHble  cyaebHble  cnywaHua B obwem  nopsigke,  ecnu
O3HAaKOMMBLLUMCb C YrofiOBHbIM [EefOM B XO4e MEeperoBopoB MpUXoanT K
3aKNYEHNIO, YTO:

1)BMEHsieMOe B BWHY OOBMHSEMOMY [AesiHME $BHbIM 00pasom  6bino
COBEPLUEHO APYIUM NMLIOM, HE ABASIOWUMCA 06BMHAEMbIM, N NPU €ro Y4acTuu;

2)NpaBoBas OUEHKa, JaHHas OesHW0, BMEHSEMOMY B BUHY OOBMHSiEMOMY,
SIBHbIM 06pa3oM He COOTBETCTBYET haKTU4YECKMM 06CTOATENBCTBAM OOBMHEHMS.

3.Cya He npuHMMaeT NpPOTOKOST O COrfaweHun u ycTaHaBnuBaeT [Anis
COCTaBneHUs M NpeacTaBfeHnMs B Cyd HOBOro MpoOTOKOMa CPOK MakCMMyMm B
naTHaguatb [AOHeW, ecnyM NpoTOKON O  COrfaleHMnM He  COOTBETCTBYET
TpeboBaHMsaM, yCTaHOBNEHHbIM cTaTben 460 HacToswero Kogekca, a Takke ecnuv
cornacoBaHHOE Haka3aHue unu noanexaiiee KoHpuckaunmm MyLLeCTBO UMK ero
pasmep ABNSATCA HE3aKOHHbIMW. ECM CTOPOHBI B YCTAHOBIIEHHbIN CYA0M CPOK He
NPeacTaBNsAlT COOTBETCTBYIOLLMI NPOTOKOMN O COrfaweHun, To CyAd NpogornkaT
npeaBapuTenbHble cyaebHble cnylwaHnsa B obwemM nopsake.

CraTbs 462. lononHuTenNbHblE cyaebHble cnyLaHus

B cornacurenbHoOM npou3Bocree
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1. JononHutensHble cyaebHble crnywaHus npoBoaATca npu obsasaTternbHOM
ydyactum oO6BMHAEMOro, ero 3awuTHuKa, nNybnnyHoro obBuHUTENS, a B criyvae
yyacTus neperoBopax, — TaKkke notepnesLlero.

2. JononHutenbHble cyaebHble CRywaHWa HaynHawTCAa C  OornalleHus
ny6rmMYHBIM 06BUHUTENEM NPOTOKOMA O COrnalleHum.

3.Cyn nocne ornaweHus npoTokosia O corfaweHun  cnpawmsaet
0BBUHAEMOr0, ICHO N eMy CoAepXXaHne 3aKkYEeHHOro cornalleHns, u cornaceH
MM OH C HMM. 3aTeM Cya4 BbISICHSET, Bblpa3un N1 O0BBUHAEMBbIA  CBOKO
AENCTBUTENbHYIO BOJSIKO, OCO3HAET NN MOCNeACTBUSA 3aKNYEHHOro cornawleHns u
HacTavMBaeT /NN Ha 3aKITHYEHHOM corfnalleHunn.

4. Cya cnpawmBaeT y 3alWuTHMKa U Ny6nnuyHoro o6BnHUTENS, HacTanBaeT Nu
OHW Ha 3aKMNYEHHOM COrnalleHum.

5. Cyn cnpawmBaeT y noTepneBLUero, HacTamMBaeT i1 OH Ha 3aKIlOYEeHHOM
cornalwleHnn B 4acTu pasmepa nognexawiero Bo3MeLLeHunto yuiepba.

6. Cyn nocne wuccnegoBaHuUs MNpOTOKONa O corfaweHun ygansietcsa B
OTAENbHYK KOMHaTy, npeaBapuTenbHO 06bsBMB O MecTe, OHe, Mecsue, roge u
BpPeEMeEHM ornallueHnsa npurosopa.

7. Ecnn Ha ogvH 13 BOMPOCOB, YKa3aHHbIX B 4YacTax 3-5 HacToswen craTby,
AaeTcs oTpuuaTeNibHbIN OTBET UKW O4HO M3 YKa3aHHbIX B HACTOsILEN cTaTbe Nl
0O ypaneHus cyda B OTAErbHYK KOMHATy OTKasblBaeTCs OT 3aKIHYEHHOro
cornaweHus, TO Cya4  BbIHOCUT  MOCTaAHOBMEHME O  BO30OHOBMEHUU
npeaBapuTenbHbIX CyaebHbIX CryLaHun.

Cratbsi 463. BolHeceHue npurosopa B corracutenbHOM Npou3BoacTee

1.Cynq no pesynbTary  COrnacuTeribHOro  MNpou3BOACTBA  BbIHOCUT
0OBMHUTENBHLIN NPUrOBOP B NOpsiAKe, YCTaHOBNEHHOM cTatbsMu 347-350
HacToswero Kogekca, - ¢ y4eToM 0COBEHHOCTEN, NPeayCMOTPEHHbIX HACTOSALLEN
cTaTbemn.

2. OGBUHUTENDBHBLIN NPUrOBOP COAEPXKUT [OOCIIOBHOE WU3MNOXEHWe TekcTa
NpOTOKONa O cornalleHuu.

3. Cya 06BUHUTENBHBIM NPUTOBOPOM Ha3Ha4yaeT HakasaHue (BU4 HakasaHus u
pa3Mep HakasaHusd), CorflacoBaHHOE MPOTOKOSIOM O COrfalleHun, yctaHaBnueaeT
noanexatyee KOHUCKaumm MMyLLECTBO N ero pasmepbi.

4. Ecnn uMmeeTcss MMYLLECTBEHHbIN WCK, TO OH ocTaBnsetca 6e3 ero

paspeLLeHus.
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5. MNMpoueccyanbHble pacxobl, MpeaycMoTpeHHble 4YacTtbto 1 cratbun 167
HacTosiwero Kogekca, B3biCKaHUO ¢ 06BUHAEMOro He noasiexar.

6. Cyaobss nocne ornaweHna npuroBopa pas3bsCHSAET CTOPOHaM Takke
OorpaHunyeHunsi, npeaycMmoTpeHHble Hactoswmm Kogekcom ana obxkanoBaHust
npurosopa.

Cratbas 464. [lpepenbl o6GxanoBaHMst NpUroBopa B CoOrflacuTenbHOM
npoussoacTee

1. MNpuroBop, BbIHECEHHbLIN B COOTBETCTBUM CO cTaTben 463 HaCcTOSALLEero
Kogekca, moxeT ObiTb O6XanoBaH B YCTaAHOBMEHHOM HactoswuMm Kopekcom
nopsgke, OOHAKO OH He MoxXeT OblTb obOXanoBaH MO  OCHOBaHMUSAM,
npeaoycMoTpeHHbIM cTaTben 373, yactamm 1-3 cratem 375 u cratben 377

HacToswero Koaekca.

MABA 56
NMnPON3BOACTBO MO COTPYAHUYECTBY

Cratbs 465. Llenb wn ocHOBaHve nNpuUMEHeHUs Npou3BoACTBa MO
COTpYyAHU4eCTBY

1. Mpons3BoaCcTBO NO COTPYAHUYECTBY MPUMEHSAETCA B Lenax obecneyeHuns
pPackpbITUS MNPECTYMNNEHUN CpefHen TSHKECTU, TSDKKUX WM 0COBO  TSHXKKMUX
NPEeCTYNNEHNA N HEOTBPATUMOCTMN HaKa3aHUA COBEPLUNBLLUNX MUX JTULL.

2. [Mpon3BoaCTBO NO COTPYAHMYECTBY MOXET ObiTb MHULMMPOBAHO TOSbKO B
cnyyae npeacTtaBneHna 06BUHUTENEM MUCbLMEHHOIO Xo4aTancTBa O 3aKNYeHUu
aocynebHoro cornalleHns (ganee - xogatancteo O COTPYAHUYECTBE).

3. XogaTtanctBo O COTpyOHMYECTBe [OIMKHO KacaTbCA NpPecTynneHus,
npeanonoXnTenbHO COBEPLLUEHHOro APYrMM FULOM, WU PaBHOLEHHOIO THXECTU
BMEHAEMOro 06BMHAEMOMY NPecTynneHnst unm 6onee TSHKKOro NPeCcTynneHus.

Cratbsa 466. lNopsaok nogaym xopaTancrea 0 COTpyaHU4YecTee

1. Xogatancrteo O COTpyaHUYECTBE agpecyeTcs Haaavparowemy npoKypopy u
noanucbiBaeTca 06BUHAEMbIM U €ro 3aLMUTHUKOM.

2. Xogatancteo O cCOTpyaHu4ecTBe MoOXeT ObiTb NogaHO C  MOMEHTa
BO3OYXOEHMS B OTHOLIEHUN OOBMHSEMOro YrofloBHOrO MPOM3BOACTBA A0
00bsBNEHNSA OKOHYAHMS NPeaBapUTESNIbHOIO CNeaCcTBUA.

3. B xopaTtanctBe 0 COTpyAHMYECTBE YKa3blBalOTCH, B YeM ByaeT BblpaxXaTbCs

Xapaktep coTpyaHun4decTBa obBMHAEMOro, a TakKke [OEeNcTBu4, KOTOpble
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o6BMHAEeMbIN  0Bs3yeTCs BbINOMNHATL B LUensx cogencTteua  obecneyeHuto
pPacKpbITUS NPECTYNMEHUss UM HEOTBPATUMOCTU Haka3aHUSA COBEPLUMBLLENO UX
nuua.

4. XopgaTanctBo O COTpyAHMYECTBE Mepenaetca OOBMHSEMbIM UNKM  €ro
3alMTHMKOM Haaaupatolemy npokypopy 4Yyepes nocpenctBo cnefosatens. Ecnv
00OBUHSAEMbI B MOMEHT NpeacTaBieHUs XO4aTancTBa He MMeEeT 3aluTHUKA, TO
cnegoBaTtenb MPUHUMAaET Mepbl ANS y4yacTus B NPOU3BOACTBE 3alUUTHMKA U
npepocTaBnaeTr OOBUHAEMOMY BO3MOXHOCTb 0OOCYyXOeHus xogaTanctea C
3ALUUTHUKOM.

5. CnepoBaTtenb B TeyeHMe Tpex [AHEW Mocre nofnyyYyeHus XogaTaucTea,
NOAMNMCaAHHOIO OOBUHAEMbIM W  3aLUTHUKOM, MepedaeT ero Haasupawowemy
NPOKYPOPY C MPUIOXEHUEM K HEMY CBOEro0 MUCbMEHHOr0 MHEHUSI OTHOCUTESNbHO
ero y4OBMETBOPEHUS NN OTKIOHEHUS.

6. B cny4ae BblpaxkeHuUs XernaHus 0 3aknoveHnn gocyaebHoro cornalieHms o
COTPYAHNYECTBE HECKOSIbKUMW OBBMHAEMbIMU B TOM X€ NPOU3BOACTBE, KaXAblM
N3 HUX NpeacTaBnsaeT oTAeNbHOEe Xo4aTancTBoO O COTPYAHMYECTBE.

Cratbs 467. Pa3pelwleHne xogatancrea o COTpyaHU4ecTse

1. Hagsvpawwmn npokypop B TedYeHue Tpex [AHerW nocre nofnyyYyeHus
XogatanuctBa O COTPyQHMYECTBE W MHEHME O HeM cregoBaTenst BbIHOCUT
nocraHoBsneHve 06 YyOOBMETBOPEHUM UMM OTKMAOHEHUMM XoJaTamctea o
COTpYAHNYECTBE.

2. XogaTtancteo O COTPYAHNYECTBE OTKITOHSETCH, €CIiM OHO HE COOTBETCTBYET
yCrnoBUsIM, YCTaHOBMEHHbIM cTaTbsaMn 465 1 466 HacTodwero Kogekca, unm ecnu
Hag3nparoLLMA NPOKYPOP HE cYMTaeT AaHHOE COTPYAHMYECTBO HEOBXOOMMbIM.

Cratbsa 468. MNMopsaok cocTaBneHnsl xogaTanctea O COTPyoHUYECTBe

1. B cnyyae yooBneTBOpeHNa xogaTancTBa O COTPyAHMYECTBE HaA3MpatoLunn
NPOKYpOp MNpu y4acTum oBBMHAEMOTO U €ro 3alluTHUKa COCTaBMseT cornalleHme o
COTpYAHNYECTBE.

2. B cornaweHun o coTpygHMYecTBe yKasblBalOTCS:

1) MecTo 1 Bpems ero coctaBneHus;

2) hammnus, UMs 1 JOIMKHOCTb HaA3MpatoLLLEro NpPoKypopa;

3) hbamununa, uMsi, 0OTYECTBO, AEHb, MECHL, rof POXAEHUS N MECTO POXAEHMS,
afgpec NpoXuBaHus, rpaxnaHcTBo, obpasoBaHMe, MecTO paboTbl UM yyeobbl
06BMHAEMOro, Hanuyne y Hero CyaMMocCTu, a Takke Apyrme OTHOCUMbIE CBeAeHWS;

4) npUMeHeHHas K 06BUHAEMOMY Mepa NpeceYvYeHnst U ee CPok;

335



5) bamunusa, nmsa 3alimMTHMKa U OCHOBAHME €ro y4acTusi B NPOU3BOACTBE;

6) bakTnyeckoe onucaHne OOBMHEHUN, npenobsABEHHOro 06BUHSAEMOMY,
npaBoBasi OLEHKa €ero AesdHund, a Takke He ocrnapvBaHue OOBMHSEMbIM
06BUHEHUS;

7)Xxapaktep NpecTynrieHus U OencTBusi, KoTopble 0GBUHSAEMbI 006sa3yeTcs
BbINOSTHATb ANSA OCTMXKEHMSA Lenn COTPYAHUYECTBA;

8) HopMbI YronoBHoro kogekca Pecnybnukn ApmeHusi, 6yayT NpMMeEHATLCA B
cnyyae BbINOMIHEHMST OOBMHSEMbIM Hagnexawmm obpasom 006sa3aHHOCTEMN,
NpeayCMOTPEHHbIX COrnalleHneM;

9) nognexatiliee KoOHUCKaUMM UMYLLECTBO M ero pasmep (ecnu oHu Obinu
yKasaHbl);

10) yBEeOAOM/IEHME O TOM, 4YTO B Crflydae oOTKa3a OOBMHAEMOro OT
COTPYAHMYECTBA MNOJSTyYEHHble B XOA4Ee COTpyAHMYECTBa [AaHHble MOryT 6bITb
NCNONb30BaHbl B KAYECTBE A0Ka3aTeNbCTBa;

11) A00OpOBOSIbLHOE 3akntoyYeHne OOBBMHAEMbIM COrfalleHusi, 0CO3HaHue
ero xapakrepa 1 nocnencTsum.

3. Ecnn He Bo3melweHHbIM ywepd Obin NpuyYMHEH noTepneBLUIEMY TONbKO
AEesSHUEM, BMEHSAEMbIM B BUHY OOBMHSIEMOMY, TO B COrfalleHUn YyKasbiBaeTCs
Takke 06893aHHOCTb 0OBMHAEMOro NOSTHOO BO3MELLEHMS 3TOro yulepba.

4. Ecnu B crniydae Hanmuus yrpo3bl 6e30nacHOCTN 06BMHAEMOrO, ero 65mM3koro
POACTBEHHMKA WUNW NMUa, CBA3AHHOIMO C OOBMHSIEMbIM, HEOOXOAMMO NPUHATUE B
OTHOLLEHMM COOTBETCTBYIOLLErO fvua NpeaycMOTpeHHbIX Hactoswum Kogekcom
crneumanbHbIX Mep 3aLunTbl, TO 00 3TOM yKa3biBaeTCs B COrnalleHuu.

5. CornaweHne noanucbiBalOT HaA3MPaloWUn NPOKYpop, OOBBUHAEMBIA W
3awmTHUK. o ogHOMY 3K3eMnnspy cornaweHus Bpy4dyaeTca OOBMHSIEMOMY U
3ALUUTHUKY.

6. Hagsnpawowmin  npokypop B Crny4yae YOOBMETBOPEHUS XO4aTancTB
HECKONbKMX OBBUHAEMbIX O 3aKYEeHUM COorfaleHnss O COTPYAHUYeCcTBe
3aKIYaET C KaXabIM U3 HUX OTAENbHOE COornalleHune.

7.Ecnn B xoge npenBapuTenbHOro Cneacteusi BO3HMKAET HeobBXoauMOCTb
N3MEHEHNSA U JOMNOSTHEHNSA COrfalleHns O COTPYAHMYEeCTBe, TO C cobnoaeHnem
OTHOCUMbIX TpeboBaHWn HacTosiwen NaBbl COCTaBMSIETCA HOBOE COrfnalleHne o
COTPy4HMYECTBE.

Cratbs 469. NpenBapuTensHoe crneacrane, OCyLLEeCTBsSeMoe

B MPOU3BOACTBE M0 COTPYAHUYECTBY
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1. MpepBapuTenbHOoe cneacTteBnMe B MPOM3BOACTBE MO COTPYAHUYECTBY
OCYLLECTBNSAETCA B YCTaHOBNEHHOM HacTtosiwmm Kogekcom obuiem nopsigke — ¢
y4eToM npasun, NpeayCcMOTPEHHbIX HacTosawen [ nason.

2.lMocne cocTaBneHust cornaweHuss O COTPyAHUYECTBE MNPOM3BOACTBO B
OTHOLIEHMM AaHHOro obeuHsieMoro Bblgensietcs. K matepuanam BblgeneHHOro
npomM3BoACcTBa B 00A3aTeNbHOM MOpsAAKe MpunaralTCa  XOA4aTaucTBO O
COTPYy4QHMYECTBE, MHEHWE cnefoBaTensd OTHOCUTENbHO 3TOr0, MOCTAHOBMEHME
Hag3uparoLwero npokypopa 06 yOoBMEeTBOpPEHMM XodaTanmcTtBa, a Takke
cornawleHune o COTpyaHUYeCTBe.

3.B xoge npousBogcTBa MO COMMalIEHWO HaA3vparwuin MNpoKypop no
X0OaTanucTBy  cregoBatens  BrApaBe  NPUOCTAHOBUTL  CPOK  YrOFIOBHOrO
npecrnegoBaHnst B OTHOLEHMM OOBMHSIEMOrO MO OCHOBAHWIO, YCTAHOBNEHHOMY
nyHKTOM 4 yacTtu 2 ctatbn 193 HacTosiwero Kogekca, ecnu aTo HeobxogmMmo ans
Hagnexawero BbiNoOSTHEHUS ero 0693aHHOCTEN, MPUHATBIX UM MO COrfaLleHnto.

4. CnepoBaTtesnb B criydae Hanumyus yrposbl 6e3onacHoCcT 06BMHSAEMOrO, ero
OnnM3KOro pPOACTBEHHMKA WNM Nuua, CBSA3aHHOIO C OOBMHSIEMbIM, BbIHOCUT
NMOCTaAHOBMEHME O XPaHEHUN NPEeaYCMOTPEHHbIX YacTbi 2 HACTOSILLEN CTaTbu
AOKYMEHTOB B 3anevyaTtaHHOM KOHBEPTE, a Takke O MNPUHATUN B OTHOLLUEHUMU
COOTBETCTBYHLLENO N1ua NpeaycMoTPEHHbIX HacToAwmMM Kogekcom cneumanbHbIX
Mep 3aLMnThbl.

5. CnepoBatenb Mocne 3aBepLUEHUs nNpeaBapuUTENbHOrO CneacTBud B
nopsigke, ycrtaHoBneHHom cratben 203 Hactosdwero Kopgekca, nepepaer
mMaTepuanbl NpoM3BOACTBA HaasvparoweMy MpoKypopy nAns yTBEpXAeHus
OOBMHUTENBHOIO 3aKrYEHUsT U COCTaBfEHUA XodaTanucTBa O MPUMEHEHUU K
obBrHsiemoMy ocoboro nopsigka cygebHoro pasbuparenscrsa.

Cratbs 470. OTkas oT COTpyaHMYECTBa

1. O6BMHAEMbIN OO0  BbINOSIHEHUA  MPUHATBIX MO COMMALlIEHUI O
coTpygHunyectBe 0643aHHOCTEM MMeeT npaBO MUCbMEHHbIM  3asiBIIEHNEM
oTkasaTbCss  OT  coTpygHumyectBa. B atom cnyyae  coTpyaHMYecTBO
NMOCTaHOBMEHMEM HaA3upatoLlero npoKypopa npekpawiaeTca M Mnpou3BOACTBO
npoaokaeTcs B yCTaHOBNEHHOM HacTodAwmm Kogekcom obLiem nopsiake.

Cratbsa 471. XogaTancTBO O NPUMEHEHUN K OOBUHSIEMOMY,

3aKnYuBLLEMY COrnalleHne 0 COTpyaHNYECTBE,

ocoboro nopsigka cynebHoro pasbupartenscrsa
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1. Hagsupawowmn  npokypop, W3y4uB MONYyYeHHble OT  cregoBaTtens
MaTtepuanbl MNPOM3BOACTBA, a TakKke AoKasaTenbCTBa, NoATBepXxaawolune
Hagnexaiwiee BbINOMHEHME OOBUMHAEMbIM CBOUX MNPUHATbIX COrnaweHuem
obs13aHHOCTEN, B yCTaHOBMNEHHbIX cTtaTtben 205 Hactodwero Kogekca nopsiake u
CPOK yTBepxaaeT OOBMHUTENbHOE 3akntoveHne M BO30YyXOaeT B KOMMNETEHTHbIN
cyn XogaTanucTtBO O MpUMEHeHUN K obBUHSIeMOoMy ocoboro nopsgka cyaebHoro
pa3bupartenbcTtBa WM CBOMM TOCTAHOBMEHNEM OTKIOHAET nepefadvy B cyq
MatepumanoB MNpou3BOACTBA TakMM XO4aTaWCTBOM, €CNU  OOBUHAEMbIM He
BbIMOSIHEHbI €r0 MPUHATbIE cOornaweHnem 006S3aHHOCTU WM OHU BbIMOSTHEHDI
HeHaanexawmm obpasom.

2. B xopaTancTBe yKkasblBalOTCS:

1) xapakTep v npeaensl COTpyaHM4YecTBa 06BMHAEMOTrO;

2) 3Ha4yeHne coTpyaHMyecTBa 06BMHAEMOro Afs1 PACKPbITUA NPECTYNSIEHNs 1
obecneyvyeHnss HEOTBPATMMOCTN OTBETCTBEPHHOCTM COBEPLUMBLLENO €ro nmua;

3) hokasaTenbCTBa, nogTeepxaatoLine Haanexatiee BbINOJTHEHNE
00OBMHSIEMbIM CBOMX MPUHATLIX cOornawieHmem obsi3aHHOCTEN;

4)cneunanbHble Mepbl  3alWuTbl, MNPUMEHEHHble K 06BUHSEMOMY, €ero
6n3KOMy pOACTBEHHUKY UMM CBA3AHHOMY C HUM APYromy nuuy, MxX OCHOBaHUSA U
uenwu.

3. Konns xopartanctBa Bpy4aeTca OOBMHAEMOMY M €ro 3aliMTHUKY, KOTOpble
MMEIT NPaBOo NPeACTaBnsATb B Cy CBOM COOBpaXKeHMst N0 HUM.

4. O6BNHAEMOMY W 3aALMTHUKY BpyYaeTcsl MOCTaHOBIEHWE 00 OTKNOHEHUU
nepegayn B cyn matepuanoB NpouM3BOACTBa MO XOA4aTanmcTBY O NPUMEHEHUN K
ob6BuHAEMOMY ocoboro nopsaka cygebHoro pasbupaTtenbcrBa, KOTOpOe MOXeT
ObITb 06KanoBaHO BbILLECTOSALLEMY MPOKYPOPY B CEMUOHEBHbLIA CPOK C MOMEHTa
ero nonyveHund. Matepuanbl NPOM3BOACTBA HE MOryT HanpasBnATbCA B cynd 4O
paspeLleHuns xxanobbl.

Cratbs 472. OcHoBaHue u ycrioBusi nposeaeHust cyaebHoro pasbupatenscrea

B 0cob0M nopsigke B NPON3BOLCTBE MO COTPYAHNYECTBY

1.Cyn B xoge npeaBapuTenibHbIX CyaeOHbIX CrnywaHuin paccmaTpuBaeT
BOMPOC O NPOBEAEHMN B OTHOLLEHUM OBBUHAEMOrO, 3aKIMHOYMBLLENO COrnalleHme o
coTpyaHuyectBe, cyaebHoro pasbupatensctBa B 0coboM nopsgke, ecnu
npokypop BO3Oyaun Takoe XxogaTalmcTtBo nNpwu  nepegade  martepuanos

NpOn3BOACTBA B CyA.
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2. Cyn ypoeneTBOpsieT  xXodaTtanuctso O  npoBedeHuM  cygeBHoro
pasbupatenbcTBa B 0COO0OM NOpsiAKe, eCnv NPUXoauT K yoexaeHuto, YTo:

1) o6BMHAEMBIN  3aknoumMn  gocynebHoe cornaweHne o COoTpyaHuYecTse
[06pOoBOMBHO, CO3HABas ero xapakrep v NocrneacTBus, NpU y4acTum 3almnTHUKa U
c cobniogeHmem apyrux TpeboBaHun, NpeayCcMOTPEHHbIX HacToswen [nason;

2)npeacTaBneHbl SIBHbIM 006pa3oM yAOBMETBOPUTESNbHbIE [OKa3aTesnbCTBa
Hagnexatyero BbINOJSTHEHUSA 00OBUHAEMbIM NPUHATBIX cornawleHuem
obs13aHHOCTEN;

3) coTpygHM4ecTBO OOGBMHSEMOrO He nMpUBENO K COOOLEHUI0 CBeaeHUN
NCKIHOYNTENBHO O €ro y4acTun B COBEPLLEHUN NPECTYNNEHNS;

4) HeT sIBHbIX CBEOEHUN O TOM, YTO BMeHAemoe 06BMHAEMOMY NpecTynneHve
COBEPLLEHO HE UM;

5)HeT sBHbIX CBeAEeHMW O TOM, YTO AaHHasi BMEHSeMOMYy OOBMHSEMOMY
NPecTynyieHnio  NpaBoBasi  OLEHKAa He  COOTBETCTBYeT  (hbakTU4eCcKum
obcTosTenbcTBaM OOBUHEHUS.

3.Cya B crny4ae OTCYTCTBMS [axe OOHOrO0 U3 YCNOBWUW, YCTAHOBJIEHHbIX
YacTblo 2 HaACTOSLWEN CTaTbW, BLIHOCUT NOCTaHOBMeHMe 06 OTKase B NpoBeAeHUU
cynebHoro pasbupatenbctBa B ocobomM nopsgke M O NPOOOSHKEHUU
npeaBapuTenbHbIX CyaebHbIX CrywaHui B o6LwemM nopsigke.

4.Cyn B crnyyae YyOOBMETBOPEHWA xodaTamcTBa MpoOKypopa BbIHOCUT
NOCTaHOBMEHME O NPOBEAEHUN JONONHUTENbHbBIX CyAebHbIX CryLaHun.

Cratbs 473. JononHuTenbHble cyaebHble cnyLaHus

B MPON3BOACTBE M0 COTPYAHUYECTBY

1. JononHutensHole  cyaebHble  cnywaHua B NpoM3BOACTBE MO
COTPYAHNYECTBY NpoOBOAATCA npu ob6A3aTtenbHOM y4yacTum OBGBUHAEMOro, ero
3aWnTHMKa, nybnuyHoro o6BMHUTENS W noTepneBwero (ecnu BbIHOCUMBbIV
NPUroBOpP MOXET 3aTparnBaTtb €ro UHTEPECHI).

2. B Havane pononHuUTenbHbIX cyaebHbIX cnywaHui nyonuyHbii 06BUHUTENb
npeacTaBnsaeT paktmyeckoe OCHoBaHME OOBMHEHUS, NPaBOBYH OLIEHKY AesHUS,
BMEHAEMOro B BMHY OOBUHAEMOMY, nMOCfe 4ero noaTeBepxaaeTr pakr
coTpyaHuyecTBa O0OBMHAEMOro W pasbsCHSAET Cydy, B 4YEeM MWMEHHO 3TO
Bblpa)kaeTcs.

3. O6BMHAEMBIN M 3ALUMTHUK MMEKT MPaBO BblpaXxaTb CBOW COOOpaXeHus
OTHOCMUTENbHO XapakTepa 1 UHbIX CYLLIECTBEHHbIX 0BCTOATENLCTB COTPYAHNYECTBA

00BMHAEMOTO.
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4.B xopme pononHuUTenbHbIX  CcydebHbIX  CnywaHun  uccnepyrTca
AOoKasaTenbCTBa, KOTOpble NOATBEPXKAAIOT:

1) xapaktep n npegenbl COTPYAHNYECTBA OOBMHAEMOrO;

2) Hagnexawee BbINosiHeHME 06a3aHHOCTEN 06BUHAEMOrO MO COrMNaLleHuIo;

3)ponb M 3HayeHue coTpygHudecTBa ¢ obBMHsEeMbIM B fene obecneveHus
pacKpbITUS NPECTYNNEHNA U HEOTBPATMMOCTU OTBETCTBEHHOCTU COBEPLUMBLLENO
ero nuua;

4) 06CTOATENLCTBA, XapaKTEPU3YHOLME JIMYHOCTb OOBUHAEMOro, a TakKke
CMAryarLine 1 oTaryaroLme ero OTBETCTBEHHOCTb;

5) cteneHb yrpo3bl 6e3onacHOCTU 0OBMHSAEMOro, ero 6an3koro poAcTBEHHUKA
NN cBA3aHHOro ¢ 06BMHAEMbIM APYroro nuua B pesynbTarte CoTpygHUYECTBA.

Crartbs 474. BolHeceHue npurosopa B NPOM3BOACTBE MO COTPYAHNYECTBY

1.Cyn B pesynbrate npouM3BOACTBA MO COTPYAHWYECTBY  BbIHOCUT
0BBMHUTENBLHBIN MNPUrOBOP B MNOpsiaKe, YCTaHOBNEHHOM cTatbamu 347-350
HacTosiwero Kogekca, - ¢ y4eToOM 0COBEHHOCTEN, NPESYCMOTPEHHbBIX HACTOSALLEN
cTaTbewn.

2. B npurosope usnaratoTcs:

1) hakTMyeckoe onucaHMe W npaBoBas OLEHKA BMEHSEMOro B BUHY
006BUHAEMOMY NPECTYNIEHUS;

2) 3aKnoyeHuns cyna OTHOCMUTESbHO BbINONIHEHNS 06BUHAEMbIM
06a3aHHOCTEN, NPUHATBIX A0CYAEBHbIM cornalleHnemM o COTpyaHUYECTBE, a Takke
AOKasaTenbCTBa, NOATBEPXKAAOLLME 3TN 3aKMOYEHUS;

3) 3aknoyeHna cyga OTHOCUTENbHO OOCTMXKEHMSA LEeNnu CcoTpygHudecTBa, a
TaKkKe AokasaTenbCTBa, NOATBEPXAAKOLME 3TN 3aKMIOYEHUS.

3. Cyna, coyT4d cornacHo nccneaoBaHHbIM AoKasaTenbCcTBam
NoATBEPXAEHHBIMU BbINOMHEHME OOBMHSAEMbIM MPUHATBLIX COrfaleHnemM CBOUX
06s3aHHOCTEN, a Takke [OOCTWXKEHWE Lenu COTPYAHWYEeCTBa, BbIHOCUT B
OTHOWEHUM OBBMHAEMOro OOBUHUTENBHOE 3aKkrlYeHWe, HasHayaeT emy
HakasaHue 1 onpegendeT noanexaiiee KoHpmcKaumm nMyLLLECTBO U ero pasmepsbl
- C Yy4yeTOM OTHOCUMbIX nonoxexnun O6wen 4YactTm YronoBHOro Kopekca
Pecnybnvkn ApmeHus.

4. MNpoueccyanbHble pacxodbl, NPeayCMOTPEHHble YacTbio 1 cTaTbm 167

HacToswero Kogekca, B3biICKaHUO ¢ 0OBUHAEMOro He noasiexar.
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5.Cya B cnyyae HenogTBepXOeHUA OOCTOATENbCTB, NPenyCMOTPEHHbIX
yacTblo 3 HacTosilen cTaTbW, BbLIHOCUT MOCTAHOBMEHWE O BO30OHOBEHUMU
npeaBapuTenbHbIX CyaebHbIX CnyLaHum.

6. Cyaobss nocrne ornaweHus npuroBopa pasbsCHAET CTOPOHaM TakKke
npeaycMoOTpeHHbIe HacToAWnM Kogekcom orpaHnyeHns obxxanoBaHnsa npurosopa.

Cratbs 475. OcobeHHOCTM nepecMoTpa Npurosopa

B MPOU3BOACTBE MO COTPYAHUYECTBY

1. BbIHECEHHBIN B NPOM3BOACTBE MO COTPYAHUYECTBY MPUrOBOP MOXET ObiTb
obxanoBaH B NopsiAke, YCTaHOBMEHHOM HactoswuM Kogekcom, ogHako OH He
MOXeT 6bITb obXanoBaH MO OCHOBaHUAM, NPefyCMOTPEHHbIM cTatben 373 U
yactamu 1-3 ctaTtbmn 375 HacToswero Koaekca.

2. Ecnv nocne BCTYyNneHWa B 3aKOHHYK CWUIy MpUroBopa, BbIHECEHHOINO B
OTHOWWEHMN OOBBMHSAEMOro B COOTBETCTBMM C NpaBunaMmym Hactosiwewn [nasbl,
BbISIBMSIETCA, YTO OH MpeAHamMepeHHO coobwun opraHy npeaBapUTeNbHOMo
CNeacTBUA NOXHbIE CBEAEHUSA UMW COKPbIN Kakoe-nnbo cyllecTBEHHOe cBeaeHue,
TO NPUroBOp MNOAJSIEXUT NepecMoTpy B nNopsiake, ycTaHoBreHHOM [nason 49
HacTosiwero Kogekca.

MABA 57
NMPOM3BOACTBO, OCYLLUECTBITAEMOE B OTCYTCTBUE OBBUHAEMOI'O

Cratbs 476. OcHoBaHUe U YCIOBUSI OCYLLECTBIEHMSI NPOU3BOACTBA
B OTCyTCTBME 0BBUHSIEMOrO

1.MNpousBogctBO B OTCyTCTBME O0OBUHSeMOro (ganee —  3a04Hoe
NpoOn3BOACTBO) OCYLLECTBNSAETCH TOMbLKO B Criyvyae, Korga obBuHAemMbIn nsberaet
yyacTusi B YrosloBHOM MpoOM3BOACTBE. 3a04yHOE MpOM3BOACTBO MOXeT OblTb
OCYyLLEeCTBNEHO, ecnn O06BMHAEMbIN Hagnexawmm obpa3om un3BelWeH o
BO30Oy)XQEHHOM B €ro OTHOLIEHWM YrOflOBHOM MpecnefoBaHnM, a oOpraHom,
OCYLLECTBNAOWMNM  YrorioBHOE MNPOU3BOACTBO, MNPUHATbI  Heobxoaumble U
AocTaTouHble Mepbl s obecneyeHns y4actnsa o6BMHAEMOro B NpOM3BOACTBE.

2. 3a04HO€e Npon3BOACTBO HE MOXET BbITb OCYLLECTBMEHO, ECIN:

1) yqyactTne o6BMHAEMOro B NPOM3BOACTBE HE NPeaCcTaBnseTcsi BO3MOXHbIM MO
YBaXXVUTENbHON NPUYMHE;

2) 06BMHSIEMbIM SIBMISIETCA HECOBEPLLEHHONETHEE NULLO;

3) 0bBMHAEMbIN COBepLM MNpeanonaraemoe MNpPecTynieHMe B COCTOSIHUM

HEBMEHAEMOCTN WIN UMeEeT r|p06nemy NCUXMNHECKOro 300pOoBbA, AenaroLlyro
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HEBO3MOXHOW Ha3Ha4YeHue UNu UCMNOoSTHEHWE HakKasaHus, UNn UMeeTcsl pasyMHoe
nogo3peHne OTHOCUTENBHO HaXOXAEeHUA 06BUHAEMOro B TaKOM COCTOSIHUM.

3. 3ao4HOe NpoM3BOACTBO OCYLUECTBNSAETCA B YCTAHOBMEHHOM HAaCTOSALUUM
Kogekcom obuwem nopsgke — C yd4eTOM OCOBGEHHOCTeN, npeayCMOTPEHHbIX
HacTosILLEeN rnaBown.

Cratbs 477. Hayano 3ao4HoOro npon3BoacTea

1.Ecnn B xoge npeaBapuTErnbHOrO CNeacTBUS BO3HUKAKOT OCHOBaHWE U
YCIOBUSA OCYLLECTBIEHNSA 3a04YHOr0 NPOU3BOACTBA, NPefyCMOTPEHHbIE YacTbio 1
ctatbn 476 HacTosawero Kogekca, 1 OAHOBPEMEHHO OTCYTCTBYIOT MCKMNoYaroLwme
OCYyLLEeCTBMEHNEe 3a04HOro npomn3BoACcTBa OBCTOATENbLCTBA, YCTAHOBMEHHbIE
YacTblo 2 TOW Xe cTaTbW, TO cregosaTeflb BbIHOCUT MOCTaHOBIieHMe 06
OCYLLECTBNEHNUN B OTHOLUEHMM [AHHOMO OBBMHAEMOro 3a04HOro MNPOW3BOACTBA.
OT0 noctaHoBneHne MoXeT ObiTb BbIHECEHO 4O OKOHYaHWA npenBapuTenbHOro
cnencTeuS.

2. Ecnu B xoge cyanebHoro criecTBus, OCyLLECTBNSEMOro B obLem nopsake,
BO3HMKAIOT OCHOBaHWE W YCIOBUA OCYLLECTBMEHUS 3a04YHOro0 MNpOM3BOACTBA,
npegycMoTpeHHble YacTbio 1 ctaTtbn 476 HacTosiwero Kogekca, 1 0QHOBPEMEHHO
OTCYTCTBYIOT  MCKNHOYawLWme  OCyLleCTBfieHMe  3a04HOro  MNpou3BoAcCTBa
obcToATeNnbCTBA, YCTAHOBIEHHbIE 4YacCcTbld 2 TOW Xe cTaTbu, TO CyA nocne
3acnywmBaHnUa MHEHUS CTOPOH Mo COBCTBEHHOW MHULMATMBE UK NO Xo4aTancTey
CTOPOH 00 yAaneHus B OTAENbHY0 KOMHATY ANS BbIHECEHUS NPUroBopa BbIHOCUT
NMOCTaHOBMEHME O MPOBEOEHUN B OTHOLUEHUW LAHHOMO OGBUHAEMOrO 3a04YHOrO
npoun3BoacTBa.

3.Ecnn He noaTtBepxgaetca OAHO U3  NPedyCMOTPEHHbIX HACTOALLUM
Kogekcom oCHOBaHUM MNu YCROBUIW OCYLLLECTBIIEHUS 3a04HOrO NPOU3BOACTBA UMK
BO3HMKAET OAHO M3 YCTaHOBIEHHbIX HacToswmm Kogekcom 06CTOATENbLCTB,
NCKMIOYaLWNX  OCYLLECTBMIEHMe  3a04HOro  MNpou3BOACTBA, TO  OpraH,
OCYLLECTBNAOLWNA NPON3BOACTBO, BbIHOCUT MOCTAHOBIIEHME 06 OCyLleCTBNeHUn
Npon3BOACTBa B 06LLEM nopsaaKe.

4.B cnyyae BblHECEHUA  NPefyCMOTPEHHbIX  HacTosAWwenW  cTaTbeu
NOCTaHOBIEHN NPOU3BOACTBO HE BO30OHOBNSIETCS.

Cratbs 478. Npaea 1 rapaHTun 06BMHAEMOro B 3a04HOM NPON3BOLCTBE

1. C MOMeHTa Ha4ana 3ao4HOro NPoM3BOACTBA ydacTue 3aluTHUKA ABNAeTCH

obda3aTenbHbIM.
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2. Ecnn o6BMHAEMBIN HE MMEET MPUBIIEYEHHOrO K NPOU3BOACTBY 3aLUUTHUKA,
TO crnegoBaTtefib B TPEXAHEBHbLIM CPOK MOCAEe Havana 3a04HOro npov3BOoACTBa
HanpaBnseT TakoMmy O6BMHAEMOMY, a B ciydyae OObEKTMBHOMW HEBO3MOXHOCTU
3TOr0 — OAHOMY W3 OnU3KNMX €ro POoACTBEHHMKOB, KOMWKO MOCTaAHOBMEHMs 00
OCYLLECTBNEHNN B OTHOLUEHUN AaHHOro O6BMHSAEMOro 3a04HOro MPOM3BOACTBA U
npegocTaBnseT OEeCATUAHEBHbIM CPOK AN MpUrnalleHns 3aluuTHUKA, a Takke
NMMCbMEHHO Pa3bsCHAET NOCNeACTBMS OCYLLECTBIIEHNA 3a04HOr0 NPOM3BOACTBA U
HenpurraweHus 3alWmTHNKa B 3TOT cpok. CrniegoBaTtens B Crlydae HenpuriaweHus
3alNUTHNKA B 3TOT Cpok TpebyeT ot lManatbl agBokatoB Pecnybnvkun ApmeHuns
Ha3Ha4YyeHne 3aLUNTHUKA.

3. B 3ao4yHOM npousBoacTBe BCe npaBa OOGBUHAEMOro peanuayloTcs depes
NOCPEACTBO 3alUUTHUKA, 3a WCKIHOYEHMEM MpaB, HEOTAENMUMbIX OT JIMYHOCTU
06BUHAEMOro. Heotaenumble OT NMYHOCTN OOBMHAEMOrO NpaBa He peanuayTcs.

4. 3alMNTHUK  MOXET MpuUHUMAaTb MPUYaCTHOCTb K  Mpejgnoriaraemomy
NPECTYNNEHNIO U BUHY B €0 COBEpPLUEHMM OOBMHSEMOro TOSbKO B TOM Cry4vae,
Korga oGBUHSAEMbIA MUCbMEHHO, YETKO U Hagnexawum obpasom yBegomun o6
9TOM OpraH, OCyLLEeCTBISALWMA NPON3BOACTBO.

Cratbs 479. [locynebHoe Nnpon3BOACTBO, OCYyLLECTBNsiIEMOe

B 3a04HOM nopsigke

1. CnegoBatenb HeMeaneHHoO nMocne Hadvana 3ao4yHOoro npou3BOACTBA
HanpaBnseT KOMu NOCTaHOBMNEHUS 06 OCyLeCTBNEHUM 3a04YHOro NPOM3BOACTBA
Hag3uparoLemMy NpoKypopy, a Takke YaCcTHbIM y4acTHMKaM Npou3BOACTBA.

2.Ecnn po BblHECEHUS MNOCTaHOBAEHUA 00 OCYLLECTBIEHUN 3Aa04YHOTO
npon3soacTea O6BMHAEMOMY He npeabsBreHO O6BMHEHWE, TO YCTAHOBMEHHLIN
yactbto 1 ctatbnm 190 Hactoswero Kogekca Cpok npeabsaABneHus o6BMHEHMUS
Ha4YMHaeT Teuvb B nopsake, NpeayCcMOTPEHHOM YacTbio 2 cTaTbu 478 HacTOALEro
Kogekca, - ¢ MOMeHTa BOBJieYEHUsI B MPON3BOACTBO 3alLUUTHMKA.

3. B 3aoyHOoM npowusBoacTBE OGBUHEHME NPenbABSETCA NYyTEM BpPYyYeHUSN
3aWMTHUKY naberatoulero pasdmparenncrtea 0O6BMHAEMOro KOnMmM NOCTaHOBIIEHMUS
0 BO30OyXOEHWM YrONoOBHOMO MNpPecnefoBaHns, a TakkKe pasbsACHEHUs emy
aKTM4EeCKOro OCHOBaHWSI M MNPaBOBOM OLUEHKM 00BMHEHUS. CoBeplueHune
yKasaHHbIX OENCTBUA NOATBEPXOAETCA COOTBETCTBYIOLINUM NPOTOKONIOM, KOTOPbIN

noanncbiBaroT crnegoBaTesib U 3allUTHUK.



4. B cnyyae BblHECEHMSI NOCTAHOBMNEHNA 006 OCYLLECTBNEHNN NPOM3BOACTBA B
obwem nopsagke crnegoBaTenlb  He3aMeanuTENbHO HamnpasnsieT €ero  Komnuio
Hag3uparoLLemy NpoKypopy M y4acTHMKaM Npou3BoACcTBa.

5.MNpn nepepaye B cCya MatepuanoB nNpousBoACTBA B MNopsake,
ycTaHoBrneHHoOM 4acTtbto 1 crtatem 206 Hactoswero Kopekca, Hagavpatrowmm
NPOKYpOp B COOTBETCTBYHLLEM MOCTAHOBMEHWUM OernaeT OTMETKY OTHOCUTESbHO
ocyllecTBneHna gocynebHoro npou3BoACTBA B 3a04YHOM MoOpsdke, a Takke
BO3Oy>xgaeT B KOMMNETEHTHOM Cy[e XOA4aTaucTBO 06 OCyLeCTBRIEHMM 3a04YHOrO
cynebHoro pasbupartenbctBa B OTHOWeEHUM obsuHAemoro, wusberarowiero
pa3bunpaTtenbCcTBa.

Cratbsa 480. Cyae6Hoe pa3buparenbCTBo, OCYLLECTBSEMOE

B 3a04HOM nopsiake

1.Cyn [O paccMmoTpeHusa xopaTtancTtBa npokypopa 06 ocyuiecTBneHun
3a04HOro cygebHoro pasbupaTtenbCTBa BbIACHAET, BpyYeHa 1M 3aLUMTHUKY
obBuHsiemoro, wu3berawowero pasbuparensctBa, Konusas  OOBMHUTENBHOIO
3akntodeHns. Cyn B cnydyae HeBpyYeHUs 3alUMTHUKY 9TOr0 JOKYMEHTa Ha TpU OHS
oTknagbiBaet cyaebHble  cnywanud, o06s3aB  nybnuuHoro  o6BuHMTENS
He3amenIMTeNnbHO BPYYnUTb KOMUKO OOBUHUTENBHOIO 3aKIMYEHNS 3aLMTHUKY.

2. B xope npeaBapuTenbHbIX cyaebHbIX cnyLlaHui B 3a04HOM NMPOU3BOACTBE
BMECTO BOMpPOCa, YCTAHOBMIEHHOIO MYHKTOM 6 4Yactm 1 ctatbm 311 HacToALEro
Kogekca, cyn paccmatpvBaeT Bonpoc 06 OCylecTBNeHUM B  OTHOLUEHUN
nsberatoLero pasbupatenbcTea 06BUHAEMOrO 3a04HOro cynebHoro
pa3bunpaTtenbCcTBa.

3. Cyn yooBneTBopsieT xogatanctso 06 OCyLeCTBNEHUN 3a04HOro cyaebHoro
pas3buparenbcTBa, ecnu:

1) umetoTCs NpeaycMOTpeHHble HacTosWwmMM KogekcoM ocHOBaHME U YCIioBUS
OCYLLIECTBNEHNA 3a04HOMO NPOM3BOACTBA;

2) OTCYTCTBYIOT YCTaHOBIIEHHble HacTosAwmuM Kogekcom o06CToATenbCcTBa,
NCKINoYatoLLmMe OCyLLEeCTBIIEHNS 3a04HOMO NPOU3BOACTBA;

3)0bBMHAEMbIN B MOMEHT Hadana 3a04HOr0 MpoM3BOACTBA  UMEN
BOBITIEYEHHOrO B MNPOW3BOACTBO 3alMTHMKA WNU MOCME Hadana 3a04Horo
npou3BoACTBa 3alMTHMK Obln  BOBMEYEeH B MPOM3BOACTBO B  MOpPsSAKe,
npeaycMOTPEHHOM YacTbto 2 cTaTbk 478 HacTosiwero Kogekca.

4.Cyn, B crnyyae HenogTBeEpXOeHUs  ogHoro w13 0BCTOATENbLCTB,

YCTaHOBJIE€HHbIX 4acCTblo 3 HacTosiLwen CTaTbM, BbIHOCUT oTAaeribHoe
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nocTtaHoBneHne 06 oTkase B OCYLLECTBEHNM B OTHOLIEHMM AAaHHOIO 06BUHAEMOrO
3a04HOro cygebHoro pasbupartenbcTBa M O MNPOJOIHKEHUN NpeaBapuUTeSibHbIX
cynebHbIx cnywaHui B obLLem nopsigke.

5. Ecnun o6BuHAEMbIV gan nokasaHne B AocyaebHoM NpoM3BOACTBE, TO B XOA4€e
OCHOBHbIX CyAebHbIX CnyLaHWi OHO OrfallaeTcss B MNopsiake, YCTaHOBIIEHHOM
ctatben 330 HacTodAwero Kogekca.

6.B cnyyae, korga O0OBMHSIEMbBIA CTAHOBUTCSA Y4YaCTHUKOM cyaebHoro
CnywaHusi, cyg nocrne BbIHECEHUA NOCTaAHOBMEHMs 00 OCyLWeCTBNeHUN
npom3BoACTBa B 0OWeM nopsgke npenoctaBnseT emy pasyMHbid CPOK Ans
O3HaKOMJIEHUS C YrONOBHbBIM 4ENOM.

7.K obBuHAEMOMY, apecTOoBaHHOMY MO OCHOBAHMUIK MNPUMEHEHUA K HeEMY
apecta B KayeCTBe Mepbl MPUHYXOEHUS MO HEe BCTYMMBLUEMY B 3aKOHHYK CUMy
NpuUroBopy Wnu ocTaBneHnto ero 6e3 Wu3MeHeHus, npuMeHsieTcs nopsaok,
npenycMoTpeHHbIn ctatben 290 HacTosiwero Kogekca.

Cratbs 481. OcobeHHOCTM 06XanoBaHMsA 1 NnepecMoTpa

B 3a04YHOM NpPOU3BOACTBE

1. BbIHECEHHbIV B 3a04HOM MPOM3BOACTBE M HE BCTYMUBLUWIN B 3aKOHHYIO CUINY
cynebHbln  akT CTOpoHa 3alnTbl B 4ucCre NpegyCMOTPEHHbIX HAaCTOALLMM
Kogekcom  ocHOoBaHuMM  MOXeT  obxanoBaTb Takke MNO  OCHOBAHWUIO
HENPaBOMEPHOCTU MNPUMEHEHUA  3a04HOrO0 MPOM3BOACTBA — B nopsagke,
YCTaHOBIEHHOM HacTosAwmm Kogekcom.

2.B cnyyae ypoBneTtBopeHust xanobbl MO AOMNOAHUTENBHOMY OCHOBAHMIO,
npegyCMOTPEHHOMY 4YacTbio 1 HacTosIWEeN CcTaTbM, BbILLECTOAWMNN Cyd OTMEHSeT
cynebHbli  akT MOSMHOCTLI0, NepedaBas MPOM3BOACTBO B COOTBETCTBYHOLLUN
HUXXECTOALLNIA Ccya Ha HOBOE pa3bupaTenbCcTBO.

3. BblHECEHHbIN B 3a04HOM MPOU3BOACTBE WM BCTYNUBLUMW B 3aKOHHYK CUIYy
cynebHbln akT Ha OCHOBaHUKM Xarnobbl OOBMHAEMOro MO AOMNOSIHUTENBHOMY
OCHOBaHWMO, MNPeayCMOTPEHHOMY 4YacTbto 1 HacTosWen CcTaTbW, MOANEXUT
nepecMoTpy B nopsiake, ycraHoBreHHoM [nasoun 49 HacToswero Kogekca, ecnu
OH npexae He 6bin obxanoBaH 06BMHAEMbIM MO TOMY e OCHOBaHuIO. B aTom
cnyyae wucnoriHeHne cynebHoro akta B 4acTW HakasaHuda npekpawaeTcs C
MOMEHTa BbIHECEHUS MOCTAHOBMIEHMST O BO3OyXXAeHUM npom3BoacTBa MO
NCKMIOYNTENBHOMY NEPECMOTPY.

4. B cny4ae obxanosaHus cygebHoro akta no gOMNOSHUTENbHOMY OCHOBaHMIO,

npeaycMoTpeHHOMY 4acCTbio 1 HacTosLen cTaTbl, He MoryT ObITb NCMONb30BaHbI
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JOKa3aTenbCTtBa, wWccregoBsaHHble B Xo4e cyp,e6Horo pa36|/|paTeanTBa,

nposegeHHoOro BO BpemMa HOBOIo crieaAcTtBuda B OTCYTCTBUN 0b6BMHAEMOTO.

YACTb MATAA
SAKIMIOYUTENIBHAA YACTb U NMEPEXOOHBLIE NMONOXXEHUA

PA3JEIN 14

SAKITIOYUTESIbHAA YACTb U NEPEXOAOHbLIE NMONOXEHNA
MABA 58

SAKIMIOYUTENIBHAA YACTb U NMEPEXOOHBIE MONOXXEHUA

CraTtbsa 482. 3akniountenbHasa 4acTtb

1. Hactosawwmin Kogekc Bctynaet B cuny ¢ 1 nions 2022 roga, 3a UCKNoYeHneM
NnosrioXXeHUn, AOns KOTopbiX ctatben 483 Hactosawero Kogekca ycTaHOBEHbI
Apyrue Cpokun BCTYNSIEHUSA B CUNY.

2. C MomMeHTa BCTynneHns B curny Hactoswero Kogekca cuntatb yTpaTuBLUNM
cuny YronoBHO-NpoueccyanbHbli Kogekc Pecny®bnukn ApmeHusi, NpuHATBIA 1
nions 1998 roga, co Bcemu nocrneayowmmm N3MEHEHUSIMU U OOMOSHEHNAMM, 3a

NCKIMIOYEeHEM cnyyas, npedycMoTpeHHoro ctatben 483 HacToswero Kogekca.

Cratbs 483. NepexogHble NONOXEHNS

1. lNony4eHHble OpraHoM AO03HAHUA [0 BCTYMNSIEHUS B CWUITy HACTOSALLEro
Kogekca coobuieHns o npectynneHnm, no KOTopbIM He BbIHECEHO NOCTAHOBMEHME
0 BO3OyXXAeHWn yronoBHOro gena wunm o6 oTtkase B BO30YXOEHWWU YrorioBHOIMO
aena, Ans paspelleHus Bonpoca 06 MHMUMMPOBAHUM NPOM3BOACTBA B TEYEHUE
NATU OHEW nocre BCTyNneHus B cuny Hactoswero Kogekca yepes nocpeactsBo
Ha43MpaloLEero MNpoKypopa HanpaensalTCA crnegoBaTtento - € cobniogeHnem
npasun NOACIeACTBEHHOCTN, YCTAHOBNEHHbIX HAacToAWUM Kogekcom.

2. YronoeBHble gena, HaxogsiwuMecss B MNPOM3BOACTBE oOpraHa Ao3HaHWA Mo
coctoaHuio Ha 1 wona 2022 roga, ANs BbINOMAHEHUS NpeaBapuUTENbHOrO
CneacTBMSA B YCTAHOBIIEHHOM HacToswmm KogekcoMm nopsiake B TeYeHue NATu

[OHeN nocrne BCTynreHWss B cuny Hactosiwero Kogekca 4depe3 nocpencTBo
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Hag3uparolero npoKypopa HanpaeBndalTCA cnegosatento - C  cobnogeHnem
npasun NOACNEeACTBEHHOCTU, YCTAHOBMNEHHbIX HAacToAWUM Kogekcom.

3. NpepBaputenbHoe cneacTtBue B OTHOWEHUW 1AL, MNPUBIIEYEHHbLIX B
KayecTBe 0OBMHSIEMbIX OO0 BCTYNNEHNA B cuny Hactosduwero Kogekca, npogorkaeT
OCyLLEeCTBNATLCA B Nopsaake, aencreyrowem oo 1 vona 2022 roga.

4. NpegycMoTpeHHoe HacCTOSALLUM Kooekcom NnpoOn3BOACTBO no
COTpyAHMYECTBY MOXeT ObiTb npumeHeHo o1 mona 2022 roga Takke K nvuam,
NPUBNEYEHHbIM B KayecTBe OOBUHAEMbIX, OQHAKO HE 3aKMOYMBLUMM COrnalleHune
O COTpyOHMYECTBE, €CMM 3TO BO3MOXHO OCYLLEeCTBUTb C cobniogeHmem npasun
HacTosiwero Kogekca.

5. YcTaHoBreHHble HacToswmM KogekcoMm CpoKu YrorioBHOro npecrefoBaHnsd
AENCTBYIOT ANA Nuu, NOnyYmBLUMX cTaTyCc obBuHsemoro nocne 1 anBapsa 2023
roga.

6. NMpounssoacTea No yrosioBHLIM Aenam, NPUocTaHoBeHHble Ao 1 nwons 2022
roga, BO30OHOBMATCS B LUECTUMECSYHbIM CPOK MOCTAaHOBMEHMEM criegoBaTens
unu cypa.

7. CynebHbii Hag3op 3a gocyaebHbIM NpoM3BOACTBOM MO YrONOBHBIM Aenam,
BO30OYXOEHHbIM A0 BCTYNSieHUs B cuny Hactosiwero Kogekca, ocywecTBnsaeTcs B
nopsagke, genctsywowem go 1 wmwonsa 2022 roga, 3a WCKKYMEHMEM cry4vas,
npeaycMOTPEHHOro 4YacTblo 8 HacTosALWEN CTaTby.

8. ApecT B KayecTBe Mepbl NpecevYeHnss NPUMEHSETCS, a YXXe NPUMEHEHHbIN
apecT B OTHOLUEHWUN ML, NPUBIIEYEHHbIX B Ka4eCcTBe 0OBMHSAEMbIX 40 BCTYMNEHMUS
B cuny Hactosiwero Kogekca, OTMEHSAeTCs Unu npoasieBaeTca no OCHOBAHUAM U B
nopsigke, yCTaHOBIEHHbIX HAacToAWwmMM Kogekcom.

9. YronoeHble gena, no KOTOpbIM MO COCTOSIHUIO HA AEHb BCTYMMEHNSA B CUNy
HacTosLWero Kogekca npeaBapuTenbHoe CneacTtBMe  3aBeplUeHO  C
OBBUHUTENBHBLIM 3aKMKOYEHNEM WIIN 3aKIOYUTENbHLIM akTOM, HanpaBnsTCA B
Cyq VM paccMmaTpuBalOTCA B NOPsiAKe, yCTaHOBNEHHOM HacTosAwmuM Kogekcom.

10. [lonycTMMOCTb oKa3aTesibCTB, MOMYYEHHbIX 4O BCTYMSIEHUS B CUNY
HacTosiwero Kopgekca, onpegensietca B COOTBETCTBMU C 3aKOHOOATENbLCTBOM,
AENCTBYIOLLNM BO BpeMSA NX NpuobpeTeHuns.

11. MpenycmoTtpeHHoe naBon 54 Hactodwero Kogekca npon3sBoacTtBO
No YacTHOMY OOBMHEHMIO TNPUMEHSAETCS 4epe3 YronoBHblE MPOM3BOACTBA,
Ha4YMHalLWnecs nocrne co3gaHus CydoB WM HasHavyeHus cygeun, UMeroLmx

KOMMNETEHUNIO MO ero OCyLleCTBJIEHUIO. [o aTtoro YyronoBHoe npecnegosaHne B

347



Npon3BOACTBaX, OTHOCSALLMXCA K MPeCTynneHnaMm, npeaycMOTPeHHbIM YacTblo 1
ctatbM 15 YronosHoro kogekca Pecnybnvku ApMeHusi, ocyllecTBnsieTcs B
nyonu4yHoOM nopsiake.

12. YronosHble gena, no KOTOpbIM 4O BCTYMNSIEHUA B CUIy HaCTOSLLEro
Kogekca 6bin0  BbIHECEHO MNOCTAHOBMEHME O HasHavyeHun cyaebHoro
pa3bupartenbcTBa, pacCMaTpmBaloTCA M paspeLlarTcs B nopsgke, AeNCTBYOLLEM
no 1 nona 2022 roaa.

13. ANennsiuMOHHbIE M KacCauMOHHble anobbl Ha cyaebHble akThbl,
BblHECEHHbIE [0 BCTynSfieHMss B cuny Hactosiwero Kopekca, MPUHOCATCA WU
paccmMaTtpuBaloTcs B nopsiake, gencreyowem o 1 uonga 2022 roga.

14. XKanobbl, npuHeceHHble Ha cyaebHble akTbl, BCTyNMBLUME B
3aKOHHYI0 CuIy OO0 BCTynneHus B cuiy Hactoswero Kogekca, Mo OCHOBaHMIO
HOBbIX WM BHOBb OTKPbIBLUMXCA OOCTOATENbLCTB, a Takke yHOAMEHTarbHOro
HapyLleHusi, paccMaTpuBaloTCA nocne BCTYNfeHns B cuny Hactoswero Kogekca B
nopsagke, gencrsytowem go 1 nonsa 2022 roga.

15. YKanobbl Ana MCKNUYMTENBHOrO NepecmoTpa Ha cyaebHble akThbl,
BCTYNMVBLUME B 3aKOHHYK CuIly A0 BCTynneHua B curny Hactoswero Kopgekca,
HaunmHaa ¢ 1 uonga 2022 roga NPUHOCATCA W paccMaTpuBalroTCs B nopsagke,
YyCTaHOBIIEHHOM HacTodAwmm Kogekcom.

16. Monoxenns rnae 54, 54.1, 542, 543, 54.4 YronoBHo-
npoueccyanbHoro kogekca Pecnybnukn Apmenus, npuHstoro 1 nons 1998 roaa,

He NpU3HaloTCA yTpaTUBLLNMKN CUNY.

17. Cratbn 123 n 124 HacTosiwero Kogekca BctynatT B cuny ¢ 1 sHBaps
2023 ropa.
18. Bmecto ycTtaHoBneHHoro ctatbamu 212, 329 mn 415 Hactosero

Kogekca yyactna ncmxonora go 1 aHBapsa 2023 roga cuuTtaTb NpaBOMEpPHbLIM

ydacTtu negarora unn coumnanbHoOro pa6OTHVIKa.

MPESUAEHT PECIMYBIUKA A. CAPICAH

27 wionsa 2021 ropa
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